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[HE only need for a preface is to give me an oppor- 
tunity of expressing my acknowledgments to those 
officers who have helped me in this work. 

By the permission of the Government of India, I 
visited the head-quarters of the several Local Govern- 
ments to collect the books, reports, and other documents 
necessary to compile this Manual. 

When the results of my enquiry had been put to- 
gether, I printed a rough draft of what I proposed to say 
regarding each province, and circulated this to various 
officers for criticism and advice. 

The friendly reception I everywhere met with, the 
kindness and the patience with which officers in every 
province listened to my questions and gave me access 
to the information I required, the valuable notes which 
many of them afterwards furnished me on reading my 
first rough print,—these demand my warmest acknow- 
ledgments. Without this aid, the really great labour in- 
volved in the preparation of this Manual could never 
have been accomplished. 

Where the assistance received was so general and 
so valuable, it is difficult to make mention of one 
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more than another among the helpers. But I ought 
specially to offer my thanks to the Hon. A. Rivers 
Thompson, €.8.1., C.L.E.,C.8.; to the Hon. H. L. Dampier, 
C.LE., C.8.; and Mr. H. J. 8. Cotton, c.s., in Bengal ; 
to Mr. H. S. Reid, c.s., Mr. Vincent A. Smith, c.s., 
Mr. R.8. Whiteway, c.s., Major G. E. Erskine, and 
. Mr. W. C. Benett, c.s., in the North-Western Provinces 
and Oudh; to Mr. G. J. Nicholls, c.s., and Mr. J. W. 
Chisholm, in the Central Provinces; to Major E. G. 
Wace (Settlement Commissioner) and Mr. J. Wilson, 
c.8., in the Panjaéb! ; to Mr. Leslie 8. Saunders, c.s., in 
Ajmer; to Mr. G. D. Burgess, c.s., in British Burma; 
to Mr. W. B. Jones, c.s., the Commissioner of Berar; 
and to Mr. A. J. Dunlop, Assistant Commissioner of 
Akola; to Mr. H. A. Acworth, c.s., Acting Under 
Secretary to the Government, and Colonel the Hon. 
W. OC. Anderson, c.s.1. (late Settlement Commissioner), 
in Bombay; and to Mr. C. J. Lyall, o.1.5., c.s., in 
Assam. 
B. H. BADEN-POWELL. 


Lanore; 
March 1, 1882. 


I would also desire to record my indebtedness to Mr. C. L. Tupper’s book 
on the Customary Law of the Panjab. Not only is this work replete with judiciously 
selected evidence regarding land tenures, but the different portions of the collection 
are prefaced by original essays regarding the history and development of the lund 
tenures and the history of communities, which will give the book an honourable 
position not only among works of local interest, but of those which contribute to 
the general understanding of the early history of institutions. 
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NOTE. 


VERNACULAR terms (including the names of places) are repre- 
sented, wherever possible, by simple ¢ranslsteration, except in cases 
where the term has become practically Anglicised. 

Transliteration gives the student an immediate clue to the 
actual vernacular term, and that is the really important thing. The 
pronunciation will usually be known to him. Where this is: not 
the case, I may briefly indicate that all accented vowels, 4, i, G, 
are pronounced in the continental fashion (as /ago, vino, puro, in 
Italian) ; ‘‘e” is always as ‘ ay’ in day ; “ y ” is always a conso- 
nant; 0” is always long as in “ depét” (never short as in 
“ potter ’’). 

As for the unaccented vowels,— 

‘a’ is always as ‘a’ in organ. 
‘1 ‘17 in pit. 
—_________—_—-‘u’ in pull, 

As a rule, typographical difficulties prevented my using diacri- 
tical pointe to distinguish the consonants; I have, however, indi- 
cated the ¢ by an apostrophe (as in ’arzi), and the 3 is distin- 
guished from the .s by use of the letter g alone. 

This is of course only a rough account of the matter, but it will 
save an English reader from absolutely mispronouncing the words. 
The only terms that ougiz to have been transliterated, and are not 
uniformly so, are words from Madras and British Burma. The 
former I have transliterated, wherever I could, on the authority 
of Wilson’s Glossary ; for the latter no system of transliteration 
has yet been adopted. In two instances I have adopted a modified 
spelling, because the words occur repeatedly and the’ accentuation 
is typographically troublesome: I have written “raiyat” and 
“ taluqdar, ’’ though correctly these words should be “ ra’jyat ” and 
“ ta’alluqdar.” 


B. H. B.-P. 
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INTRODUCTION 


EXPLAINING THE OBJECT OF THIS MANUAL. 


It is necessary to render a brief account of this Manual ;—how 
It came into existence, and what object it aims at fulfilling. 

It had long been desired that Forest Officers should become 
better acquainted with the land and revenue systems of the coun- 
try. But the conditions of a forester’s life, especially as regards 
facilities for reference to books, require that any subject to be studied 
should be available in a handy, or at least in a manageable, 


volume. 
Unfortunately such a Manual has not hitherto existed. There 


is no account of the land and revenue systems sufficiently suc- 
cinct to be contained in one volume of a size which is not forbidding, 
or sufficiently precise to be a text-book for study. I have found 
nothing between the brief and general accounts contained jn 
Campbell’s Modern India or Chesney’s Indian Polity on the one 
hand, and the detailed “ Revenue Manuals,” Volumes of Circulars, 
and Codes of Acts and Regulations of each province, on the other ; - 
able as the former are, they are not sufficient for the purpose; the 
latter are costly and more or less inaccessible. 

It was therefore necessary to prepare a Manual which would 
answer the conditions required ; would be in reasonable compass, and 
yet would go into sufficient detail to enable an officer to know how 
to act in a matter of revenue law, when in the course of his 
official duty it was necessary to do so, This latter requirement 
I have endeavoured specially to meet, by abundant references in the 
footnotes, to the Acts and other sources from which more detailed 
information can be obtained. 

At the same time there was a strong inducement to undertake 
the task, in the fact that there are many others besides Forest 
Officers to whom such a work will probably prove acceptable. 
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Officers who have lately come to India to take part in its ad- 
ministration may desire to make a preliminary survey of the ground 
generally, before entering on a detailed study of their duties in the 
particular province to which they have been appointed. There are 
also many persons who now devote themselves to a study of the 
financial and economic welfare of India; these are especially in 
want of an easy means of studying the land and revenue systems. 
Indeed, the reasons why a study of this system is so necessary to 
all who would help forward the progress of India, are also to a 
great extent the reasons why Forest Officers should understand 
them. 

The first of these reasons will only be fully appreciated when 
some progress has been made in the examination of the systems 
themselves. Here I must ask the student to take it on my 
statement, that the land revenue system is so bound up with the 
whole administration of Government, that a general idea of it, is, if 
not absolutely necéssary, still highly desirable for an officer of 
almost any department, who wishes to take his place intelligently 
asa member of the composite body of officials jointly engaged in the 
administration of the country and the promotion of its prosperity. 

With a Forest Officer it is especially so; the estates he has 
charge of supply the wants of the people, and are more or less con- 
nected (through the exercise of forest rights and privileges) with 
their daily life. To administer such estates efficiently, a perfectly 
cordial relation between the District Officers and those in charge 
of the forest estates must be maintained. Nothing is more detri- 
mental to the best interest of the forest administration, than a feel- 
ing that the Forest Officer is a person who is for ever trying to 
press one class of rights, while the District Officer is occupied in 
restraining him by putting forward antagonistic rights of another 
class. | 

Forests exist for the public good, and for that good individuals 
must submit to a limited amount of interference with rights or 
privileges which, if unrestricted, would result in waste. To effect 
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this without undue oppression, requires the co-operation of both 
classes of officers; each must understand and appreciate the point 
of view of the other. Officers engaged in the revenue administra- 
tion of a district would.no doubt welcome the means of under- 
standing more systematically, the importance of forests and their 
place in the economy of nature. This want, it is hoped, may, 
before long, be supplied’. But, on the other hand, to enable 
Forest. Officers to understand the point of view of the District 
Officer, and to afford him the means of taking up a secure position 
in his work of administration, there cannot be a better preparation 
than a study of the land revenue systems of India. 

The second reason is a more special one. 

Forest estates are nearly always constituted out of waste land 
at the disposal of the State, which has been excluded by the land 
revenue settlement arrangements from the area of the village lands 
or estate dealt with. Hence boundary questions depend in many 
cases on revenue records and settlement maps; and the Forest 
Officer is brought into contact with “‘ patwéris,” “ karnams,”’ head- 
men, and others, whose functions can only be understood with refer- 
ence to the land revenue law of their district. He has also to 
refer to “records of nghts,” village maps, “ khasras,” “ field regis- 
ters,’ and so forth, all of which are the result of revenue settle- 
ment operations. 

It will thas, I think, be clear that a study of the subjects com- 
prised in this Manual hasa very practical importance to the Forest 
Officer, apart from that more general importance to which I first 
alluded. 

How far the method in which the Manual has been prepared, 
will adapt it to fulfil the requirements of study, can only be seen 
when the work has been in the hands of Forest Officers and the 


' What is wanted is a popular but accurate book of small size, on the model of 
the French book (which I can cordially recommend to the perusal of all classes; it 
can be ordered anywhere, and costs 2 francs), “ Jules Clavé :— Etudes sur l’économie 
forestiére ”” (Guillaxwin et Cie.: Paris, 14 Rue Richelleu). 
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public generally for some little time. That my book must contain 
some errors, and still more omissions, I feel certain ; but the reader 
will be disposed to regard such defects with indulgence, when he 
recollects the wide scope of the work, and the limited time at my 
disposal for its preparation. I hope also that the references in the 
footnotes will often supply the means of correcting or obviating to 
some extent the defects of the text. 


B. H. BADEN-POWELL. 


LAHORE. 
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A GENERAL VIEW OF THE PROVINCES OF BRITISH INDIA ; 
THEIR REVENUE ADMINISTRATION AND TENURES. 
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CHAPTER I. 


OF THE PROVINCES UNDER THE GOVERNMENT OF INDIA, AND 
HOW THEY WERE CREATED. : 





§ 1.—Introductory. 


As this Manual is devoted to the consideration of the Land 
Tenures and Revenue Systems which distinguish the different 
provinces of India, it will be well to understand how these provinces 
eame into separate existence for the purposes of administrative 
government. The limits of my work, however, preclude me from 
entering on anything like a historical sketch of the progress 
of those great and unforeseen events which led to so vast a 
territory being brought under British rule: for such information 
the standard Histories of India must be consulted. I must plunge 
at once in medias res, only pausing briefly to remind the reader 
that the history of the British rule in India is the history of a 
trading Company, which in the course of events, became a govern- 
ing power, and which ultimately, being dethroned by the Supreme 
Legislature in 1858, left the huge fabric of its dominion to be 
administered by the Crown. 
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§ 2.—TZhe Presidenctes. 


So long as the East India Company ! was, asa body, chiefly con- 
cerned with trade, the charters granted to it by the Crown (from the 
first memorable grant of December 3lst, A. D. 1600, onwards) 
related, as might be expected, chiefly to trading interests, 

The first settlements,—at Surdét (A, D. 1613), on the Coroman- 
del Coast, at Fort St. George (A. D. 1640), and at Fort William in 
Bengal (A. D. 1698), were mere “ factories” for trading purposes ®. 
These factories then became “ settlements,” which were governed 
internally each by a “ President and Board.” In the course of 
time, out-stations or dependent factories grew up under the shelter 
of the parent, and then the original factory was spoken of as the 
‘‘ Presidency town,” or centre of the territory where the President 
resided. In this way, what we now call “ the three Presidencies$,’? 
Bengal, Madras, and Bombay, came into existence. 

In 1778, the government of the Presidency of Fort William 
was entrusted to a Governor General and Council, who had a cer- 
tain control over the other Presidencies, This was provided by 
the Act (13 Geo. III, Cap, 63) known as the “ Regulating Act.” 


1 The title “ East India Company” originated with the Act of Parliament 8 and 4 
Wm. IV, Cap. 85 (A. D. 1833). Section 111 says that the Company may be de- 
scribed as the “East India Company.” At first the Company was called “the 
Governor and Company of Merchants trading to the East Indies.” Then a rival 
Company was formed, called “the English Company trading to the East Indies.” 
These two Companies were afterwards united, and, by the Act of Queen Anne 
(6 Anne, Cap. 17, Sec. 13), the style became “the United Company of Merchants 
of England trading to the East Indies.” Last of all, the Act of William IV, first 
quoted, legalised the formal use of the designation ever since in use. It is, however, 
frequently used in the titles of Statutes prior to this, ¢.g.,9 Anne, Cap. 7; 10 
Geo. III, Cap. 47; 13 Geo. III, Cap. 63. 

2 And, indeed, they were not “ possessions,’ but the traders were the tenants of 
the Maghal Emperor. The first actual possession was the Island of Bombay, ceded 
by Portugal, in 1661, to Charles II, as partof the marriage dowry of the Infanta, 
This island was granted to the Company in 1669. 

3 The use of this term has never, even in Acts of Parliament, been precise : some- 
times it is meant tosignify the form of Government, sometimes the place which 
was the seat of that Government; at other times it meant the éerritories under such 
Government, 
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It was not till twenty years after (83 Geo. III, Cap. 52) that the 
government of Bombay and Madras, respectively, was formally 
vested in a Governor with three Councillors‘. 

These territorial divisions of India, called Presidencies, could not 
be authoritatively defined from the first ; they gradually grew up 
under the effect of circumstances. 

Territories that were conquered or ceded to the Company, were, 
naturally enough, in the first instance attached to the Presidency 
whose forces had subdued them, or whose Government had nego- 
ciated their cession. Thus, for instance, Bengal, Bihar, and Orissa, 
went to Fort William ; the territory acquired from the Nawdb 
of the Carnatic, to Fort St. George; and the territories taken in 
1818 from the Peshw& Baji Rao, to Bombay ; and so on. 

No one could foresee what course events would take ; and when 
it is recollected under what very different circumstances, at what 
different dates, and under what unexpected conditions, province 
after province was added to the government of the Company, it is 
not surprising that the Legislature should not, ad initio, have hit 
upon a convenient and uniform procedure, which would enable 
all acquisitions of territory to be added on to one or other of the ~ 
existing centres of Government, in a systematic manner. The 
student will not therefore be surprised to find that the legislative 
provisions for the formation and government of the provinces of 
India are not contained in one law, but were developed gradually 
by successive Acts, each of which corrected the errors, or enlarged 
the provisions, of the former ones. 


§ 8.—HMethod of dealing with new territories. 

Until quite a late date (as will be seen hereafter) no Statute 
gave any power to provide for any new territory, otherwise than by 
attaching it to one or other of the three historical Presidencies. 
But as a matter of fact, large areas of country, when conquered or 


*The term “ Governor or President, ’’ however, begins to appear before that; 
e.g., in section 39 of the Regulating Act itself; and in 26 Geo. III, Cap. 57. 
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ceded to the British by treaty, were not definitely attached to any 
Presidency ; at any rate, if was doubtful whether they were in- 
tended to besoornot. This was especially the case with the- Bengal 
Presidency ; it became in fact, difficult to say with precision, 
what were the exact limits of that Presidency, or whether such and 
such a district was in it or not; and that afterwards gave rise to 
questions as to whether particular laws were in force or not. 

The Act 89 and 40 Geo. III, Cap. 79 (A. D. 1800), was the 
first distinctly to empower ° the Court of Directors in England, to 
determine what places should be subject to either Presidency, and 
set the example by declaring the districts forming the province of 
Benares (ceded in 1775) tobe formally “annexed” to the Bengal 
Presidency. 

After this, nothing of importance on the subject of territorial 
division appears till the year 1833, when the 3 and 4 Wm. IV, 
Cap. 85, was passed. 7 

By this time the Presidencies of Madras and Bombay had 
nearly reached the limits which they afterwards retained, and 
these were territorially convenient ; but the remaining Presidency of 
Bengal had attained most unwieldy dimensions. Not only had 
Cuttack (Katak) been added to Orissa (thus bringing up the fron- 
tier of Bengal to that of Madras), and the large provinces of Assam, 
Arracan, and Tenasserim been acquired as the result of the first 
Burmese War in 1824, but most of what we now call the North- 
Weat Provinces®, had been also annexed to it. The Act of 1833 


5 There nre Acts of 1773 and 1793 which make allusion to the subject, but the 
Act of 1800 is the first which directly deals with it. 

© These large additions in the north-west (besides the Benares Kingdom above 
alluded to) consisted of the districts ceded in 1801 by the Nawéb of Oudh, and 
comprised the country now known as the districts of Allahabad, Fatihpur, Cawn- 
pore, part of Azimgarh, Gorakhpur, Bareli, Murdédébéd, Bijnaur, Badéon, and 
Shahjabénpur. Soon after, a subordinate of the Naw4b’s ceded Farukhébéd ; and 
not long after followed the districts ceded at the close of the Mardéthé War (which 
began in 1803): these were Et4wa, Mainpiri, Aligarh, Bulandshahr, Meerat, Mu- 
zaffarnagar, Sabdranpur, Agra, Mathar4, and Delhi (the latter including all that is 
now under the Commissionerships of Delhi and Hissar); also Banda and parts of 
Bandelkhand. 
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therefore (section 38) proposed te divide this enormous Presidency 
into two parts, to be called “the Presidency of Fort William in 
Bengal,” and the “ Presidency of Agra’.” 

It was to be determined locally, what territories should be 
allotted to each. 


§ 4.—The first Lieutenant-Governorship (N.-W. Provinces). 


Though a “ Governor of Agra” was actually appointed , the 
scheme was early abandoned, and instead of forming a new Presi- 
dency, the “‘ North-West Provinces” were separated from the rest 
of Bengal and placed under a Lieutenant-Governor. This was 
ordered in 1836, and was legalised by the 5 and 6 Wm. IV, 
Cap. 52 (1835), which suspended the previous enactment ordering 
the creation of two presidencies, and rendered valid the appointment 
of the Lieutenant-Governor. Bengal was thus partly relieved and 
reduced to more reasonable dimensions. 


§ 5.—TZhe Government of Bengal. 


Bat still there was another difficulty. There was no separate 
Governor or Lieutenant-Governor for Bengal. The Governor 
General of India was ez-oficio Governor of Bengal ; that is to say, 
he had to do the work of a local Governor in addition to his fune- 
tions as Governor General with supreme control over all Govern- 
ments. Accordingly, the Statute 16 and 17 Vic., Cap. 95 (1853), 
authorised the appointment of a separate Governor of Bengal, or 
(until such an officer should be appointed) a Lieutenant-Governor, 
This Act also looks back on the arrangements made for the North- 
West Provinces (just described), and again confirms them, going 
on to say that the Lieutenant-Governorship of Bengal was to consist 
of such part of the territories of the Presidency, as for the time 


7 This attempt to attach the historic reminiscences involved in the term “ Presi- 
dency” to Agra, which had never known the system of “President and Board,’ is 
curious. 

® See Notification (in the Political Department) of the 14th November 1834. 
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being, was not under the new Lieutenant-Governorship of the 
North-West Provinces. 

A Lieutenant-Governor of Bengal was accordingly appointed 
under this Act®, 


§ 6.—Unatlacked Provinces. 


So far then as the territory actually attached to the Bengal 
Presidency is concerned, the matter was settled; but at this time 
there were many districts which had never been placed under any 
presidency at all. Such were the “ Saugor and Nerbudda” (Sagar 
and Narbada) territories (ceded after the Maréthé War of 1817-18), 
Coorg (Kodagu) 1834, Nagpur (1854), the Panjab (1849), and 
Pegu (1852). How were these to be provided for!°? 

It is probable that at first the case was not thoroughly under- 
stood ; at all events, the only additional provision made by the law 
of 1853, was a general power to create one other Presidency besides 
those existing, and if it was not desired to makea ‘“ Presidency” 
then to appoint a Lieutenant-Governor of the territories to be 
provided for. 

But a glance at the list of provinces or districts sath given as 
“ unattached,” and a thought as to their geographical position, will 
show that this provision was not sufficient ; the “ unattached” 
provinces were too far apart to make it possible to provide for them 
by uniting them under one new “ Presidency.” The power, how- 
ever, to make one new Presidency or Lieutenant-Governorship 
was afterwards made use of forthe purpose of constituting the 
Panjab territories a separate Lieutenant-Governorship}. 

In the year 1854, the defect was supplied as regards the re- 
maining British territories in India. 

By the 17 and 18 Vic., Cap. 77, provision was made for the 
‘government of such territories or parts of territories as “it might 


* See Resolution, Home Department, No. 415, dated 28th April 1864, 

® Sind, annexed in 1848, had been attached to Bombay. Oudh was not annexed 
till afterwards (1856). 

1 In 1859. 
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not be advisable to include in any Presidency or Lieutenant- 
Governorship.” Section 3 empowers the Governor General by 
proclamation (under Home sanction) to take such territories under 
his “ immediate authority and management,” or otherwise to provide 
for the administration of them. Under this Act the “ Local Ad- 
ministrations ”” under Chief Commissioners, as they now exist, were 
constituted. As they are under the “ direct orders ” of the Governor 
General, the Government of India is itself the Local Government ?, 
and the Chief Commissioner constitutes a ‘ Local Administra- 
tion ”’ as administering the orders of the Local Government. 

It would of course be inconvenient if the Governor General 
had to exercise directly, in every one of these provinces, all the 
powers of a Local Government, and therefore, in 1867, an Indian 
Act (XXXII) was passed to enable him to relieve himself of 
such detailed work, by delegating certain of his powers as the 
“€ Local Government ” to the Chief Commissioners ‘then existing, 
which were those of Oudh, the Central Provinces, and British Burma. 
Since then, this process has ‘been further simplified by in- 
serting in Section 2, clause 10 of Act I of 1868 (“‘The General 
Clauses Act”), a definition of the term “ Local Government.” In 
all Acts passed after 1868, when anything is provided to be done 
by a Local Government, that includes the Chief Commissioner of 
any province; in fact, the delegation of the Governor General’s 
power as a Local Government is in all such cases implied by, or con- 
tained in, the legal meaning of the term Local Government®. Of 
course the term has this wider meaning only when the context 
or some express provision, does not control or limit it. 


2 The provinces under Lieutenant-Governors are called ‘“ Local Governments,” 
because such provinces, though subordinate to the Government of India, are not 
immediately under the orders of the Governor General. 

3 The “ General Clauses Act ” of 1868 defines the term “ Local Government” to 
mean, “the person authorised by Inw to administer executive government in the 
part of British India in which the Act containing such expression shall operate, and 
shall include a Chief Commissioner.” In Assam, where it was not convenient that 
this should take effect, Acts VIII aud XII of 1874 were specially enacted, to rogu- 
late the powers of the Chief Commissioner. 
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The powers of the Governor General were further enlarged by 
the 46th section of the 24 and 25 Vic., Cap, 67 (“The Indian 
Councils’ Act, 1861”), which gives him power to constitute new 
provinces and to appoint Lieutenant-Governors for them. The 
Act also makes provision for fixing the limits of every “ Presi- 
dency division, province or territory in India” for the purposes of 
the Act; and for altering those limits. 

In 1865 the 28th Vic., Cap. 17, provided the power to 
apportion or re-apportion the different territories among the exist- 
ing Governorships and Lieutenant-Governorships. 

There are also provisions of the Indian Legislature regarding 
minor divisions of territory, 4.¢., creating new districts and altering 
the existing boundaries of districts, of which it is not here neces. 


sary to speak. 


§ 7.—Present constitution of Provinces. 


The existing division of the Indian territories not forming part 
of the older Presidencies, is then due to the Acts of 1858, 1854, 


and 1861. ; 
The Panjab, which had before been a Chief Commissionership, 


was erected into a province under a Lieutenant-Governor‘, as 


already mentioned, 
Oudh was annexed in 1856 and taken under direct naunaenent 


as a Chief Commissionership. In 1877 the then Chief Commis- 
sioner was appointed to be Lieutenant-Governor of the North- 


4 At first, by the proclamation of annexation and the despatch organising the 
new province (dated 31st March 1849), a Board of Administration composed of three 
members, was appointed. By the Government of India Notification No. 660, dated 
4th February 1853, the Board was replaced by a Chief Commissioner, to be assisted 
by a Financial and a Judicial Commissioner. Last of all, by Notification No. 1, dated 
1st January 1859, the Governor General “ proclaimed that a separate Lieutenant- 
Governorship for the territories on the extreme northern frontier of Her Majesty's 
Indian Empire shall be established, and that the Panjab, the tracts commonly called 
the trans-Sutlej States, the cis-Sutlej States, and the Delhi territory, shall be the 
jurisdiction of the Lieutenant-Governor.” These limits are maintained to the pre- 
sent day. The Delhi districts were transferred to the Panjéb by Act XXXVIII of 


1858, now repealed as spent. 
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West Provinces, and this practically, to some extent, amalgamated 
the two provinces, without, however, destroying any special admi- 
nistrative features of either’®. 

By Resolution (Foreign Department) No, 9 of 2nd November 
1861, the Chief Commissionership of the Central Provinces was 
constituted. This province was made up of the Ségar and Nar. 
bada territories and the Nagpur province; some other districts 
being afterwards added. The notification contains a long history 
of the administration of these provinces®. 

British Burma was constituted a Chief Commissionership 
on its present footing also in 18627. As in the case of the Central 
Provinces, the Resolution gives a history of the previous adminis- 
tration ; it recites that there had been three separate Commis- 
sioners of Arracan, Pegu, and Tenasserim, respectively ; the first had 


& Proceedings of Government of India, Home Department, No, 45, dated 17th 
January 1877. In order to facilitate the action of Government, an Act (XIV of 
1878) was paseed, which in many matters assimilated the powers of the Chief 
Commissioner of Oudh to those which the Lieutenant-Governor would exercise. 
This assimilation is chiefly effected by repealing some of the provisions in various 
Acta which require the Governor General’s sanction to the Chief Commissioner’s 

gs. 

* Nagpur had been under a Commissioner as Agent for the Governor General. 
The Ségar and Narbada districts had at various times been transferred from one 
Government to another. They were originally under the Supreme Government ; sub- 
sequently they were placed under the Lieutenant-Governor at Agra, Agnin, in 1842, 
the general control of them was vested in a Commissioner and Governor General’s 
Agent, in direct communication with the Supreme Government, while the supervision 
of fiscal and judicial affairs remained with the Sudder Board and Sudder Court nt 
Agra, respectively. After this, the general jurisdiction was again transferred to the 
Lieutenant-Governor of the North-Western Provinces, and so remained till the noti- 
fication issued in 1861. Nimdr had been managed chiefly as an ‘ assigned district’ 
till its cession as a whole in 1860. Sambalpur was added to the Central Provinces 
in 1862, Nim4r in 1864, and a small estate called Bijragogarh in 1865. The fact 
that some tracta in Nagpur were ceded in 1817 does not place N&gpur first in the 
list of acquisitions. The province as a whole had been mannged since the defeat of 
Appa Sabib in 1817, on behalf of the minor Bhonsla Raja (Raghoji III). He suc. 
ceeded to the estates in 1830, but died without heirs in 1853, and the province lapsed 
to the British Government. The Revenue Settlement was introduced in 1860. The 
history of this, may be found in the “Law of the Central Provinces,” by J. G. 
Nicholls, page 337, e¢ seq. 

7 Resolution, Foreign Departmont (General), No. 212, dated 31st January 1863, 
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been under Bengal, the others directly under the Government of 
India; it was now desirable to unite them under one Chief Com- 
missioner. 

Berar (the Hyderabad Assigned Districts) is governed by 
British officers in virtue of the treaties of 1853 and 1860%. By the 
first treaty Berér and some other territories were assigned for the 
payment of interest on the debt due to the East India Company for 
the support of the Hyderabad Contingent force, and for some other 
purposes. The assignment was subject to an annual account of 
receipts and expenses. By the treaty of 1860 the debt was 
declared cancelled; certain of the territories assigned under the 
first treaty were restored, and Berdér alone retained (within the 
general limits it now occupies, but including certain taluqas inside 
the boundaries which were before exempt from management). No 
account is now rendered to the Nizém, but the British Govern- 
ment pays to him any surplus it may have in hand after meeting 
the cost of administration, the cost of the troops of the Contingent, 
and certain allowances and pensions specified in the treaty. 

The district of Ajmer and the Merwara parganas were con- 
stituted a Chief Commissionership’, the Governor General’s Agent 
for RAjputéna being ez-officio Chief Commissioner, 

The latest change has been to create Assam into a separate 
Chief Commissionership, it being taken under the direct orders 
of the Governor General under the provisions of the Act of 
185410, 


8 Article 6 of the treaty of 1853 and article 6 of the treaty of 26th December 
1860 (Aitchieon’s Treaties, Vol. 5, pp. 214-224). By the treaty of 1853 the districts 
are assigned “to the exclusive management of the British Resident for the time 
being at Hyderabad and to such officers acting ander his orders, as may from time 
to time be appointed by the Government of India to the charge of those districts.” 

* By Notification No. 1007 (Foreign Department), dated 26th May 1871. Thi 
notification is also under the 17 and 18 Vic., Cap. 77, Section 3. 

10 See Notification No. 379, dated 7th February 1874 (Gazette of India, Part II, 
p. 53). Assam includes Kamrap, Darrang, Naugong, Sibsagar, Lakhimpur, the Garo 
Hills, the Khési and Jainty4 Hills, the Naga Hills, Cachar and Godlpéra. Sylhet was 
afterwards added, but in the same year, 
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§ 8.—Non- Regulation provinces, 


It may here be naturally asked, why, although some of these 
provinces were not so geographically situated as to be capable of 
annexation to particular Presidencies, the others were not so 
annexed. In the first place, this would have made the Presidencies 
in some cases of too great an extent and very incompact. But 
there is another reason which no doubt, at the time, had still greater 
weight. It should be borne in mind that by the Statute of 1800 
the consequence of sach annexation would be, to render the new 
territories in all cases subject to the Regulations of the Presi- 
dency to which they were attached. This it was felt would be 
inconvenient ; the Regulations were too precise and technical, and 
did not give sufficient latitude for that gradually progressive and 
paternal method of administration which experience has shown to 
.be necessary in dealing with provinces newly brought under the 
influence of Western ideas of government. 

Indeed, some difficulty had already been felt with reference to 
certain districts of the older provinces, which could not conveniently 
have been disjoined from the presidency or province in which they 
were situated ; special Acts had to be passed to exempt such dis- 
tricts from the ordinary law’, 

Accordingly, when whole provinces like the Panj&b, Pegu, Oudh, 
and the Central Provinces, were in the same condition, it was natural 
that, on annexation, they should not have been declared to be 
attached to any Presidency. Consequently, these territories did not 
come under the Regulations*, and became (as they are still called) 


' Some of these old Acts are mentioned in Schedule II to Act XIV of 1874. 
These are mostly repealed as no longer necessary under the new system of ‘ Sche. 
duled Districts,” which will be explained hereafter. 

3 This is quite correct, although in the Local Laws Acts, eg., of Oudh and the 
Panjéb, there will be found a few of the Bengal Regulations quoted as “in force” in 
these provinces. This is done because such Regulations have practically been com- 
plied with, or because in the orders for settling the administration of the new 
provinces, it was directed that the “ general spirit” of certain Regulations should be 
followed, and it is more convenient now to recognise them as in force. 
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“ Non-Regulation Provinces” ; and they now comprise the larger 
portion of the total number of districts in British India‘. 

Tt will next be asked what at the present time is practically the 
difference between a Non-Regulation and a Regulation Province ? 
The answer to this will be better understood when we have taken 
a brief survey of the legislative powers of the Government. 
Here I will only so far anticipate as to say, that as far as the 
nature of the laws in force, the distinction has practically dis- 
appeared in favour of one which really is important, which is that 
certain parts of several provinces (whether these provinces as a 
whole are “ Regulation ” or “ Non-Regulation ”) are, or may be, 
by Act XIV of 1874, exempted from the operation of the ordinary 
Jaws, except in so far as those laws, or any of them, may be declared 
applicable ; and that a power exists for making special Rules or 
Regulations for them. 

The only vestige of the original distinction between Rezula-- 
tion and Non-Regulation provinces survives in the titles, duties, 
and salaries of officials, and also in the fact that in Regulation 
Provinces certain posts are, by law, reserved to be held by mem- 
bers of the Covenanted Civil Service*. The origin of this 
difference was, that under the Act of 33rd Geo. III (1793), 
it was provided that offices under Government should be filled 
by Covenanted Civil Servants of the Presidency to which the 


8 Colonel Chesney (Indian Polity, 2nd edition, page 193) gives a list showing that 
there are 111 Non-Regulation to 97 Regulation districts. Readers must beware of 
certain inaccuracies in this otherwise excellent book, as regards the legal position of 
the Non-Regulation Provinces. The author is mistaken in supposing that the Non- 
Regulation Provinces were excluded from the operation of Legislative enactments 
till 1861. They were exempt from the Regulations, but all Acts applying generally 
to British India, passed by the Legislative Council (which began in 1834) applied 
equally to these territories, provided the province formed part of British India 
when the Act was passed. Thus, any general Act passed after 1849 would apply 
to the Panjab, and one passed after 1856 to Oudh. 

4 The question what appointments in India, generally, must be held by Covenanted 
Civil Servants, and what must be so held in the Judicial and Revenue Branches in 
Regulation Provinces, is now determined by the Act of Parliament, 24 and 25 
Vic,, Cap. 64. 
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vacant office belonged. Consequently, districts not attached to any 
Presidency were not bound by this rule, and the Governor 
General could provide for their administration as he pleased, 

It was both natural and advisable in such cases, that Military 
and Political officers (who had been in many cases engaged with 
the affairs of a province before its annexation) should be appointed 
to the task of first organising and conducting its new administra- 
tion. There was nothing, however, to prevent Civilians, whether 
Covenanted or Uncovenanted, being also appointed, as their services 
became available; consequently, the Commission became a mixed one. 

In the Non-Regulation Districts also, the District Officer has 
both civil, criminal, and revenue powers, and he is called ‘‘ Deputy 
Commissioner,” whereas in Regulation Districts he has only 
criminal and revenue functions, and is called ‘“‘ Magistrate and 
Collector.” The Civil Judge is there a separate officer. In Oudh, 
‘too, which is otherwise a Non-Regulation province, the Deputy 
Commissioner does not exercise Civil Powers. 


§ 9.—List of Districts tn India, 


The following abstract may be useful in enabling the student 
to trace the history of any district in the provinces treated of in 
this Manual :— 
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84 te of acqui- 
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a Government estate* 
under Act XXXVII of 
1855 and Regulation Ill 
of 1872 and a spccial 


BENG AL—concluded, 
é & | Date of acquisition Date of 
° 5 and former territorial mene cl proeant Revenue Remarks, 
BE designation. Settlement. 
er 
a Maimaosingh oo. oh | (C . 
; Farfdpur ° i | 1 
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g° Noa half e ° ° | 
nas Chittagong A. D. 1760. <aneus The Hill Tracts are “‘sche- 
S49 duled ” and were removed 
from the Regulations by 
33 Boot pact XXII of 1960. ‘: 
n arganag . os. sania art on permanen 
e settled the rest ‘ 


Old Orissa. 


Chuttyé Négpur. 


Act, 1778). Separate Governorship authorised and 


1864 (Council added in 1862). 


-|Midnapore (Mednipur) 
- 1760-63. 


settlement. 
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§ 1765.) |Muzaffarpor. . aeeese { Tirhat, 
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except old part of Jal- 
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* Asearly as 1780, the Déman-i-koh was, by an Act of State, removed from the operation of the 
Regulations and declared a Government Estate, 
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portions before is now the Sironcha 
ceded in 1817-18, sub-division . of 
Chanda (added in 
1860). ) 
‘ Chhindwara oP 3 1 
Sambalpur. .,. . aabant Ceded by N&gpur Réja in 
, 1818; cession confirmed 
in 1826; given over to one 
of the old Réjput Rajas 
under political suapervi- 
sion under the Bengal 
South-West Frontier 
Agency: lapsed in 1849 ; 
still remained under po- 
litical charge; added to 
Central Provinces in 
1862; first settled in 1854 
for twelve years, 
1860 é oy ors £2 5 1866—69 Portions were ceded 


or 
assigned from time to 
time between 1818 and 
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Governor and Connell 


BOMBAY. 
a : 
~. & | Date of acquisition Date of 
S a and former territorial Name of ee Revenue Remarks. 
E = designation. : Settlement, 
Po > 
os Treatice in 1902¢{| Surat . ee 1859—73 Formerly one district, 

"BS and 1803. .¢| Baroch (Broach) . ‘ 1863—77 sepereten in ; 

472 | By grant in 1808 . ira. wl 1857—68 Includes the Panch Mahals 
“3 acquired from Sindia in 
sa 1960, and which are 

“33 a “achedaled district ” 

eA not subject to the 
a 3 Rogulations. 
3 ~ | From Réj{ Raof| Ahmadibid. . .| 1851-63 
JS Peshwa in 1918.¢| Khandesh . .1868—69 
dw * Nasik . 1871—8v District formed in 1969-70 
° (nine talukas from old 
3" : Ahmadnagar and three 
Bg from Khandesh). Con- 
us sinta of two parts, the 
ake Dangs or ghat (hilly) 
S38 tracts and the ‘desh’ or 
~ 3 F} plain. 
a : 

- 2 —>|]| Ahmadnagar es 1850—53 Part of the old district also 
<35° 3 went to form the modern 
at3 z district of Sholapur. 
= = 3 a *Pina. . 1. . 1871—80 oe di taluk from 
82 g {from Bajt Béog/ | cholapor . . «| 1679—76 | Old Sholapur was restored 

74 Peshwain 16isic to its Raja in 1818, but 
=| 5 3 again lapsed by failure 
mae A of heirs to Government 
Se“e7 Z in 1848. The prescnt 
Case i district is a modified 
Beez area—part of old Shola- 
ot 5 pur and part of Ahmad- 

x) nagar, 
3g § Satara. . . . 1863-64 Satara will come under 
“0 Revision of Settlement 
238 : in 1884-86. 
Sr 3 *Kalidgi . . «| 1874-78 
e255 Belgam . «* 1850—57 Revision began 1878-79. 
q 3 Dharwér «Sw | 1874-80 
fel : 
Thana (Tanva) . 1854-67 
Es |The Konkan Kolbas 2 | igss67 | A sub-division (Allbégh) 
& from the Peshwa lapsed in 1839, 
g2| ise. °Ratnagiri. 1966-76 
Eee 
= North Kanara... 1863—80 Traneferred from Madras 
be in 1963. 
Sind eo te The districtsofSind .{ _...... The frontier tracts not 


Annexed after war, 
Sth March 1843, 


the law; ¢ 


e Regulation 
after the 


(Te 


settled. The separate 
talukas variously settled 
between 1963-64 and 
1874-75. Some not com- 
plete yet. All Sind forms 
a '* scheduled district " 





In districts marked * the revised settlement for the entire district is not yet complete. The 


dates against these also fepreacnt the first introduction, of the revised 
. The dates of acquisition given are the 


general dates, 


assessment into any taluka. 
but many small portions of the districts 


were separately acquired by cession, exchange with Holkar and Sindia, &c. Thus the treaty with 
Sindia on 12th December 1860 affected a number of small tracts in Pana and Ahmadnagar. A 
treaty with the Nizém, December 1822, had a similar 


heirs have also added villages to tho districts. - = - 


ect, A great many lapees from failure of 
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Remarks. 


MADRAS. 
SS = — = —— = —— 
é » 
© = | Dat f i D f | 
— © ate of acquisition : ate o 
= = and former territorial wreree OF Penne’ Revenue 
E E designation, rr Settlement. 
SF | 





| The Northern Cir- 
}cars granted by 








)} Mughal Emperor : Genjam . 1866—78§ 
—1 | 1765 Mi? Vizagapatam 
= 765 and by Ni-( |, God ; 1°68—65 
‘) | zamin 1766: tri- ee See 
ae * Kistna 1869—74 
e.}| | bute at an end in - 
& | | 1823. | 
it “The jaghire’¢| Madras e 
= | | ceded in 1750-63, 2% \* Chingleput 1866—79 
c | 
q 
© } 
BY} | | 
b : 
2 The Ceded Dis-) B 
, : is ee ellary : 12 va 
¢ oy (by Nizam, Cuddapa : : a 1865—75 
< Ceded in 1800 t - 2 
| | by Nizam. Kurnool , jar 1859—79 
od t Nellore ‘ | 1861 - 75 
met ( + South Arcot 1855- -62 
‘|| From the Nawab + North Arcot .  .{ ss casene 
=} /iof the Carnatic, ft Tenders a” & Lo steees 
© | | 1799 —1801. + 'lrichinopoly 1858—65 
ie Madura ° ¢ A yaneten 
= + Tinnevelly e . | 1862—78 
c | 1792 Salem . e ‘ se, 
= ss | Bell) en | 
2 | 1799 i) Nilgiris . i *-- 
=v 1792 i Kanara(South Kanara)|) __...... 
| or Malabar , ‘Cat | ae 
! 


Part of the district settled, 


These were formerly three 
districts — Rajamundry, 
Masulipatam, and Gun- 
toor (up to 1859-60). 


|All districts with a 
| tion of those permanently 
settled under (M) Rega 


lation XX V of 1802, and 
under Raiyatwari sys- 
tem of 1820. 


Part settled only. 


Part settled only, 





These districts of 1792 and 
4 1799 were acquired from 
Haidar Ali or Tipa 

Sultan. 

Divided in 1859 into two 
districts and North 
Kanara’ transferred to 
Bombay, 1862. 


Districts with ® are those in which permanently settled zamindart estates are found: those ? 


are districts in which a joint village settlement was tried (A. D. 1908). 


These dates refer to the Revenue Survey and Settlement: other districts are still managed 


on the old arrangements of former days. 


BRITISH BURMA. 








Form of Go- 
vernment. 


aor of ee Name of present Ree ‘ oe 
designation. district. Settlement. 


Remarks. 





All districts . ‘ ‘ 
All districts . . . 
All districte . . ‘ 


Arracan, ist Bur- 
mese war, 1824. 

Tenasserim, ist 
Burmese war, 1834. 

Pegu, 2nd_ Bur- 
mese war, 1863. 


| 


eensee 


Chief Commie 
sivner in 1862. 


The “ Hill traocte’’ are un- 
der a separate Re tion, 
(Including Martaban.) 


Allander Act II of 1876; 
settlements now in pro- 
grees, 





THE PROVINCES UNDER THE GOVERNMENT OF INDIA. 23 


BEBRAR. 





Date of acquisition Date of 
former territorial mene ee nt Revenue Remarks. 
designation. * Settlement. 


$4 
35 
ES 



































S e 
23 Treaties of 1853— (Consists of six dis- 1861—76 Under Bombay settlement 
a E iseo «6h with)=—stthe|_=striets :— system ; Settlement 
23 (| Nizam. Umréwati, Ellichpar, ules of 1860—61. 
ex Akola, Baldana, 
COORG. 
é4 Date of acquisittio 
of tion 
S i dformer territorial, sme of pi Remarks, 
EF designation. 
4 > 
34 | 
$4 
so 
Eas 
52311 annexed tn May | The’ province consists seine Two tatuks have been 
S3- | sage of six taluks. separated and added to 
=e. South Kanara in Madras 
3S E 3 Presidency. 
eso 
205 
oO 
AJMER AND MBERWARA. 
84 Date of acquisition Date of 
Sg former te territoris Mame ol penne Revenue Remarks. 
E E designation. Settlement. 
gt 





| 


Ceded in 1818 after | Ajmer district and the | 1st settlement | On the N.-W. Provinces 


5 be Pindari War. rganas of Merwara| 1840-50 revised) system. 
8 3- Merwara redueed united in 1862 auder| in 1874. There is a Commissioner 
4a: 1819-20—232. one officer. and a Deputy Commis- 
4 sioner with an Assistant 
6 at Beéwar ln Merwara. 


—— 








24 LAND. REVENUE AND LAND TENURES OF INDIA. 


CHAPTER II. 


OF THE INDIAN LEGISLATURE, AND THE LAWS BY WHICH 
INDIA IS GOVERNED. 


§ 1.—Reason for describing them. 


As I have already alluded to “ Acts ” and “ Regulations ” of the 
Indian Legislature, and shall have occasion continually to refer to 
such Acts and Regulations in the sequel, it will be desirable to give 
a brief account of the legislative powers under which Acts have 
been, and are, enacted for the Indian Empire. 

Just as in the last chapter, we learned that the organisation of 
the several provinces for administrative purposes, was only accom- 
plished gradually and by a series of Acts of Parliament, so the 
Indian Legislature has gradually grown into its present form after 
several statutes for organising it have been made, amended, and 
repealed. The tentative and changeful nature of the arrangements 
provided, are due to the same causes in both instances. 

At first 1t was only necessary to provide for the internal affairs 
of the Company’s factories, to determine what laws the settlers 
were to be deemed to carry with them, and were to be bound by, 
in their new home, and what courts were to administer justice 
among them. Soop, however, the sphere widened ; whole provinces 
were acquired and added on to the original settlements; aud then 
came the necessity of controlling, not only the European settlers, 
but of providing for the government of the country at large. 

Trading charters had then to be supplemented by Acts of Par- 
liament, providing for the direction and control of the East India 
Company (now that it was a governing body), regulating the ap- 
pointment of high functionaries and subordinate agents in India, 
determining the constitution of Courts of Justice, and giving 
powers of local legislation. 
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It would serve no useful purpose, even if I had space available, 
to describe the early history of the Government which, 1n former 
days, as at present, was, from the necessity of the case, carried on 
partly in England and partly in India, 


§ 2.—Home Government of the present day. 


The “Court of Directors” ofthe Company and the “ Board 
of Control,” which acted as a sort of check (on the part of the 
Crown) on that Court, have passed away. The Home Govern- 
ment is now provided for by the Act 21 and 22 Vic., Cap. 106 
(A. D. 1858), known as the “ Act for the better government of 
India.” This Statute transferred the government of the Com- 
pany’s possessions to the Crown, and provides that all the rights 
of the Company are to be exercised by the Crown, and all revenues 
to be received for and in the name of the Queen, and to be applied 
for the purposes of the government of India alone, subject to the 
provisions of the Act. | 

One of Her Majesty’s Principal Secretaries of State is to exer- 
cise all the control that the Court of Directors of the old Company 
did, whether alone or under the Board of Control. 

A Council of fifteen members, to be styled the “Council of 
India!,” is also established. The Act fixes the salary of the members 
(payable out of the Indian revenue) and prohibits them from sitting 
or voting in Parliament. The Council is under the direction of the 
Secretary of State, and its duty under the Act, is to “conduct the 
business transacted in the United Kingdom in relation to the 
government of India and the correspondence with India.” 

It may be, and is, divided into Committees for different depart- 
ments of business. If the Council differs from the Secretary of 
State, the opinion of the Secretary is final, except in some matters, for 
the decision of which the law declares a majority of votes necessary ?, 


§ See the Act, Sections 7 and 19. 

3 The most important of such cases is provided by section 41 of the Act itself. 
No grant or appropriation of Indian revenue or public property can be made without 
such majority. 
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§ 3.—Legislative power in England. 


The Parliament has fall power to legislate for India whenever 
it thinks fit. Not only has Parliament this general power, but 
the local Indian Legislature is expressly barred from dealing with 
certain subjects which it was thought wiser to reserve for the 

Imperial Parliament. 

_ _[ may here mention that it is a settled rule of interpretation 
that Acts of Parliament applicable to “ British India” give tho 
law to the whole of those territories, not only as they happen to 
be at the time, but however they may be constituted thereafter. 
No matter how many provinces may be added to British India in 
fature, Acts of Parliament now in force and applying to “ British 
India” would equally apply to the new provinces added’. 

Such being the powers of the Secretary of State for India and 
his Council, and of the Imperial Parliament, we may now consider 
the powers and constitution of the Government of India. 


§ 4.—The Government of India. 


There is a Viceroy and Governor General with the supreme 
power of control and supervision over all the Governors and 
Lieutenant-Governors (who are the “ Local Governments”). The 
Governors of Madras and Bombay retain some special powers 
(such as that of direct correspondence with the Home Government) 
not enjoyed by other Local Governments, and which in some 
respects affect their relation to the Government of India; but this 
it is not necessary to enter apon. 

The Governor General may also himself become the Local 
Government of certain provinces by taking them under his direct 
management (under the Act 17 and 18 Vic., Cap. 77) in the 


3 See Sir H. (then Mr.) Maine’s remarks in the Abstract of the Proceedings of 
the Legislative Council of 22nd March 1867 (Calentta Gazette, 3)th March 1867). 
Not so with Indian Acts :—if applicable to the “ whole of the territories of the East 
India Company,” that means the territories as they existed at the time. For 
example, an Act paseed in 1848 would not (unless afterwards extended) apply to the 
Panjdb, because it wae not till 1849 that the PanjAb formed part of the territories of 
the East India Company. 
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manner described in the last Chapter*. The Central Provinces, 
Oudh, Assam, and British Burma are examples of this. In such 
eases there is a Chief Commissioner who constitutes the “ Local 
Administration.” 

The Governor General is now assisted by a Council of five 
Ordinary Members®, This is the Executive Council. 


§ 5.—The first form of Indian Legislature. 


The first Act which directly provided for the form of govern. 
ment in India, is the 18 Geo. III, Cap. 63 (passed in 1773), known 
as “ The Regulating Act.” It provided that the Government of 
Bengal should consist of a Governor General and Council (four 
Councillors), and this was to be the Supreme Government, subject, 
however, to control of the Home Authorities®. 

Legislative powers were given under this Statute, to the Gov- 
ernor General, for the “ Settlement of Fort William ” and other fac- 
tories and places subordinate thereto. 

Madras and Bombay had not yet any power of making Regu- 
lations. To the former of these Presidencies, powers were given 
by an Act of Parliament in 1800 (which extended powers similar 
to those which an Act of 1781, presently to be mentioned, had 
given to Bengal). 

In 1807, Bombay was provided for, and the powers of 
Madras were at the same time improved and placed on the same 
footing. 

Tho chief feature of the Regulating Act as it affected legisla- 
tion, was, that all laws required to be registered in the Supreme 
Court of Judicature at Calcutta, in order to give them validity. 
This plan did not answer; and it was amended by an Act of 17817, 


4 See Chapter I, page 8. 

5 24and 26 Vic., Cap. 67 (Indian Councils Act), Section 3. 

© Vide the Act, Sections 7, 8, and 9 and Tagore Lectures for 1872, page 44. 

7 Ibe causes of the change were the antagonism which sprang up between the 
Supreme Court and the Council. All such matters must necessarily be here omitted. 
The student who desires to pursue the subject, may refor to the Tagore Leetures, 1872 
(Lectare IIL), and the standard Histories. 
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§ 6.—TZhe Regulations. 


Under this amending Act of 1781, a large body of Regulations 
was passed®, The Marquis of Cornwallis revised and codified the 
Regulations in 1798, and on the Ist of May 1793, forty-eight 
Regulations, so revised, were passed, of which the forty-first declares 
the purpose of forming into a regular Code, all Regulations that 
might be enacted for the internal government of the British terri- 
tories in Bengal. 

That these Reculations did not exactly comply with the terms 
of the Act of 1778, while they exceeded the limits of the powers 
given by the Act of 1781, there can be no doubt. However, 
Parliament in 1797 (87 Geo. III, Cap. 142) recognised them 
as in fact valid, approved of the formation of a Code of such Regu- 
lations, and only added that they should be registered in the 
‘Judicial Department,” and that the reasons for each Regulation 
should be prefixed to it®. The Code thus issued in 1793 and added 
to down to 1838, forms what is called the Code of Bengal Regu- 
lations "°.”” There are local Codes of Regulations also, for Madras 
and Bombay. 


§ 7.—No provision for provinces not annexed formally tothe Bengal 
Prestdency. | 

It was noted in the last chapter that the force of the Regula- 
tions was in 1800 (89 and 40 Geo. III, Cap. 79), extended to the 
province of Benares and “all other factories, districts, and places 
which now are, or hereafter shall be, suborainate, and to all such 
provinces and districts as may at any time hereafter be annexed to 
the Presidency of Fort William in Bengal.” 

In the course of the preceding chapter, I have noticed the i Im- 


8 Tagore Law Lectures, 1872, page 80. 

® This is the reason why long, and sometimes very instructive, preambles are to 
be found prefixed to some of the earlier Regulations, these preambles being, in fact, 
“ explanatory memoranda” of the object and purpose of the law. 
_ 1 Part of this is still, in force. The various repealing Acts have done away 
with all obsolete Regulations; others, of course, have been specially repealed in the 
course of legislation. ° 
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portance of this provision, and also the fact that various new ac- 
quisitions of territory, though annexed in general terms to the 
British dominions, were not specifically made subordinate or annexed 
to, the Presidency of Bengal. Consequently, no Regulations applied 
to such provinces, nor was there any direct power of making laws 
for them till 1834, nor was all difficulty connected with the subject 
completely removed till 1861. 


§ 8.—The second Indian Legislature. 


The 28th August 1838—on which day the 8 and 4 Wm. IV, 
Cap. 85, was passed—brought to a close the era of the Regulations. 
By the 43rd section, the “ Governor General in Council”? was to 
make Lawe and Regulations for all persons, for all Courts of justice, 
and for all places and things within British territory and regarding 
servants of the Company in allied Native States. 

The Act provided also certain limits to the power of the Indian 
Legislature with regard to certain subjects of legislation. | 

In the former period, the legislative power had been to make 
“ Rules, Regulations, and Ordinances’; the term ‘“‘Regulation ” was 
consequently adopted as most properly describing the enactments 
issued. Under the 3 and 4 William IV, Cap. 85, the power was 
given to make /aws as well as Regulations; and it was thenceforward 
the custom to call the enactments of the Governor General in 
Council ‘“ Acts.” 

There is but little specific difference in the nature of a Regulation 
and an Act, except that the former were less concisely and techni- 
cally drafted, and were usually preceded by the detailed expositions 
of the motives and purpose of the enactments previously alluded 
to. This, in “ Acts,” has been replaced by the brief “ preamble.” 


1 There are also some differences in the manner of interpretation; but it is not 
here necessary to enter on such details. The introduction to “ Field’s Chronolo- 
gical Index ” explains the subject clearly. The “Statement of Objects and Reasons,” 
which is always published with the proposed law while it is yet in the stage of a 
« Bill,” does away with the necessity for any lengthy preamble to the Act itself 
when passed. It is, however, itself probably a relic of the old exposition ae to 
the Regulations. ; 
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From 1793 to 18383, therefore, we have “ Regulations,” and 
from 1834 down to the present day we have “ Acts.” 

These Acts are numbered consecutively through the year, and 
follow the calendar, not the official, year. This plan has ever sinee 
been adhered to, notwithstanding the modifications which have 
affected the constitution of the Legislature down to the present time. 

By the Act of 1833, the Governments of Madras and Bombay 
were deprived of the power of legislation, and did not regain this 
power till 1861. 

The Act gave the Governor General a Council of four members, 
of whom one was to be conversant with legal subjects. He was 
not a member of the Executive Council, and only sat when legisla- 
tion was in question. Even thén he was not necessarily present ; 
nor need he concur when an Act was passed®, Under this Act, 
however, Commissioners were appointed i India to consider and 
propose drafts of laws’. 


§ 9.—The Indian Legislature tn sts third stage. 


Our present system is nothing more than a development of the 
Legislature of the 3 and 4 Wm. IV, Cap. 85. The first import- 
ant change was made by the Act of 1853 (16 & 17 Vic., Cap. 15). 
‘It will be interesting to follow, in a very general manner, the 
changes made’. 


2 For an excellent comparisou of the various Legislatures in more detail, see 
Tagore Law Lectures, 1872, page 105 et seq. 

3 It was under these provisions that Lord Macaulay came out, the result of 
the Commissioners’ labours being the Indian Penal Code, now so famous, By the 
- Act of 1853 a Law Commissioner in England was appointed to advise the Crown, on 
the recommendations of the Law Commissioners in India. 

4 Acts passed under the constitution of 1884 are technically styled “Acts of the 
Governor General of India in Council”; those under the system of 1853 are Acts of 
the “ Legislative Council of India’; those made since the Indian Councils Act of 
1861 are “ Acts of the Council of the Governor General of India assembled for the 
purpose of making Laws and Regulations.” At tho present day the drafts of 
proposed Acts are published in the Gazette of India, for the purpose of giving 
notice of the proposed law and of invoking criticism, and in that stage the 
draft is spoken of as a “ Bill.” When the Acts are passed by the Council and hare 
received the assent of the Governor General, they are also published in the Gexette. 
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By this Act, some purely /egisiative members were added to the 
Council. These were appointed, one by each Governor of a Presi- 
dency or Lieutenant-Governor of a province. The Chief Justice of 
Bengal and one of the Judges, were also made members. 

While, however,the Council was thus improved in two important 
features,—(a) local representation of provinces and (3) special 
adaptation for legislative functions,—it did not satisfy the ideas of 
many who could make their opinions heard, In those days the 
plan of a local legislature for each province was strongly advo- 
eated, and in 1859 Lord Canning sent home a despatch, in which 
not only this subjeet was dealt with, but the practice of the 
existing Council was criticised. Lord Canning advocated a 
separate legislature for Bombay, Madras, Bengal, the North- 
West Provinces, and the Panjéb. He also desired that natives 
of the country should be consulted, and that they should be able 
to give their opinions in their own language. 


]0.—The Indian Legislature as it is at present (under the Indian 
Councils’ Act). 

In 1861 was passed the 24and 25 Vic., Cap. 67, the * Indian 

Councils’ Act,” which (as amended in some particulars by later 


The Superintendent of Government Printing (at his office, No. 8, Hastings Street, 
Calcutta) publishes authorised copies of all Acts, which can be bought by the public 
at a small price, varying according to the length of the Act. The Legislative 
Department is also issuing a collected series of the Actes, grouped in volumes 
of “General Acts,” and in “Codes,” é.¢., the Acts referring specially or solely 
to each province. In these editions, which are of great value, tables are published 
showing how all the Acts and Regulations are disposed of—by repeal, &c. Only 
unrepealed enactments are printed, with the alterations introduced by later Acts 
(if passed in time for the printing). The provincial volumes, or “Codes,” 
of Bengal, Madras, and Bombay, give all the Regulations and Acts of the Local Legis- 
latares, as well as the Acts of the Supreme Legislature ; and all the provincial volumes 
eontain the “ Regulations ” issued for certain districts under the Act 33 Vic., Cap. 8. 
They do not, however, give the “ rules made pursuant to various Acts,” which are now 
gO conspicuous « feature in recent Acts. These must be looked for in local Gazettes 
or reprints. Such “rules” are, however, of great convenience, enabling a multitude 
of details to be locally provided for which could not be entered in the Act itself. 
without swelling ite bulk enormously, since the “rules” are as various as are the 
conditions of the provinces. The Forest Officer will remember how important 
a place “rules” have in the Forest Acts of 1878 and 1881. 
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Statutes) is the Jaw under which our present legislature sub- 
sists®, 

The nucleus of the Council is the Executive Council of the 
Governor General, This now consists of five Ordinary Members 
(with the Commander-in-Chief as an Extraordinary Member 
if so appointed by the Secretary of State). The Governor of 
Madras or Bombay becomes also another Extraordinary Member 
when the Council sits in his Presidency. 

Of the five Ordinary Members, three are officials, Civil or 
Military (of ten years’ standing at least), and of the remain- 
ing two, one must be a Barrister (or Scotch Advocate) of not less 
than five years’ standing. The Barrister Member is generally 
spoken of as the “ Legal Member ” and the other as the “ Finan- 
cial Member.”” When the Council sits for legislative purposes, it 
has to be supplemented by a number of “ Additional ”” Members ¢, for 
the purpose of making laws and regulations only. These Additional 
Members have no power of voting except at legislative meetings. 
In number they must be not less than six nor more than twelve; 
one-half the number so nominated must (by Section 10) be non- 
official persons. 

Provision is made for the Council meeting ion the absence of the 
Governor General; and for the Governor General, when visiting 
any part of India, exercising his power without his Council. 

But this power does not extend to legislation. The Governor 
General can never legislate apart from his Council ; but the Council 
may sit notwithstanding the absence of the Governor-General. 
In such cases a “ President in Council ” is appointed according to 
the Act. 

6 Allthe recent Acts of Parliament, viz., from 1855, can be found in the Collection 
of Statutes issued by Mr. Whitley Stokes in continuation of the “ Law relating to India 


and the East India Company ” ; the former can easily be obtained, the latter is now 
out of print and scarce. But an edition of the Statutes is being printed in the Legis- 


lative Department. 
6 When the Council sits in any province, the Lieutenant-Governor (and by the 


$3 Vic., Cap. 8, Section 8, a Chief Commissioner also) becomes ex-officio a Mem- 
ber for legislative purposes only. The ex-officio Members may be in excess of the 
maximum of twelve Additional Members. 
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The Governor General (alone). has, however, a special? power 
to issue ordinances for the peace and good government of the coun- 
try in cases of emergency. 

Power is. reserved to the Crown (through the Secretary of State 
in Council) to disallow any law or regulation passed in India; 
and the powers of the Council are restricted by section 22 in 
respect of certain subjects of legislation. 


§ 11.—Powers of Local Legislatures, 


The Act gives legislative powers to the Madras and Bombay 
Governments; consequently, the Local Codes which show a blank 
after 1833, begin to have Local Acts from 1862 onwards, For the 
other provinces the matter is differently stated. The provisions of 
the Act are to be extended to the Lieutenant-Governorship of 
Bengal, and may be extended to the North-West Provinces® and 
the Panjab as soon as the Governor General deems it expedient. 


7 See section 23. This remains in force for a limited period only, and is sub- 
ject to a “veto” from the Home Government (Secretary of State). 

® Under these provisions the Bengal Council was constituted by proclamation 
on the 17th January 1862. No local legislature for the North-West Provinces or 
Panjéb bas yet been constituted. 

The following passage from the Tagore Lectures for 1872 may be here quoted 
as well describing the functions of the Councils when sitting as legislative bodies 
(pages 122-23) :-— 

“The character of these Legislative Councils is simply this, that they are 
Committees for the purpose of making laws, Committees by means of which the 
Executive Government obtains advice and assistance in their legislation, and the 
public derive the benefit of full publicity being ensured at every stage of the law- 
. making process, Although the Government enacts the laws through its Council, 
private legislation being unknown, yet the public has a right to make itself heard, 
and the Executive is bound to defend its legislation. 

** And when the laws are once made, the Executive is as much bound by them as 
the public, and the daty of enforcing them belongs to the Courts of Justice. Such 
laws ere in reality the orders of Government, but they are made in a manner which 
ensures publicity and discussion, are enforced by the Courts and not by the Executive, 
cannot be changed but by the same deliberate and public process as that by which 
they were made, and can be enforced against the Executive or in favour of individuals 
whenever occasion requires. The Councils are not deliberative bodies with respect to 
any subject but that of the immediate legislation before them. They cannot enquire 
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The local Governor is bound to transmit an authenticated copy 
of any law or regulation to which he has assented to the Governor 
General9, No such local law has any validity till the Governor 
General has assented thereto, and such assent shall have been 
signified by him to and published by the Governor. If the assent 
is withheld, the Governor General must signify his reasons in 
writing for so doing. 


into grievances, call for information, or examine the conduct of the Executive. The 
acts of administration cannot be impugned, nor can they be properly defended in 
such assemblies, except with reference to the particular measure under diseussion.” 

® And if the Bill contains penal clauses, it is ordered (as a matter of adminis- 
trative regulation) by a despatch of the Secretary of State of 1st December 1862, 
that it should be submitted to the Governor General before it is locally passed inte 
an Act, 
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§ 12.—Zaw of’ “ Non-Regulation” Provinces. 


One section (25) of the Indian Councils Act I have reserved 
for notice till the conclusion of this chapter. 

I have already spoken of “ Non-Regulation Provinces,” and so 
ar explained how they came into existence. We have seen that, 
unless expressly made subordinate to the presidency, a province - 
did not come within the operation of the Regulations. Conse- 
quently, up to 1833, no provision existed by which anything in 
the nature of a legislative power existed for such places. 

The Act 3 & 4 Wm. IV, Cap. 85, afforded only a partial 
remedy. It gave it, it is true, power to legislate for all British 
territory, so that provinces which were already British territory at the 
time were provided for; but nothing was said about the application 
of such Acts, if general in their character, to provinces not at the 
time British provinces, but added afterwards!®, It soon became 
doubtful how far such Acts were practically in force. But the 
chief difficulty was, that in the newer provinces a number of matters 
had been provided for by local rules, circular orders, and official 
instructions, which emanated from the executive, but not from any 
legislative, authority. Business could not have been carried on 
without such rules, yet there was no legal basis for them, only the 
sanction of practice. 

The Indian Councils Act of 1861 removed the difficulty, and 
by section 25 provides that “no rule, law, or regulation which, 
prior to the passing of this Act, shall have been made by ” 


the Governor General, 

the Governor General in Council, 
the Governor, | 
the Governor in Council, 

the Lieutenant-Governor, 


for and in respect of any such non-regulation province (i.e., terri- 
tory known from time to time as a non-regulation province) shall 


10 Vide note, p. 26; the remarks there quoted were made in the Council with 
reference to the Act XI of 1885, which, though applicable to all British territory, 
was not legally in force, eg., in the Panjdb, becnuse in 1835 the Panj&b was uot 
British territory. 
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be deemed invalid, “only by reason of the same not having 
been made in conformity’ with the provisions of Acts regarding 
the powers and constitution of Councils and other authorities.’ 


§ 13.—Local Lawe Acts. 


In order to remove any possible doubt on the subject, the 
Indian Legislature has since expressly enacted “ Local Laws 
Acts,” which state what Rules and Acts and Regulations are to 
be deemed to be in force in the chief non-regulation provinces, 
In the Panjib we have Act IV of 1872 (amended by XII of 
1878) ; for Oudh, Act XVIII of 1876; for the Central Provinces, 
Act XX of 1875. 

In 1874, also, an Act was passed (No. XV of 1874) which is 
called the “ Laws Local Extent Act,” and this, in a series of 
schedules, gives a list of previous Acts and Regulations which extend 
to the whole of India, or to the particular province (as the case 
may be), and the applicability of which was, or might be, pre- 
viously doubtful. 

§ 14.—Seheduled Districts. 

As regards the extent and nature of the law in force, the old 
distinction of “ Regulation ” and ‘“‘ Non-Regulation ” has virtually 
lost its meaning. Many of the old Regulations have been repealed 
or superseded, and some of those that remain have been expressly 
declared to apply to the Non-Regulation Provinces. Not only so, 
but all the more important branches of legislation—Civil and 
Criminal Procedure, Land Revenue, Stamps, Excise, Irrigation, the 
Law of Contract, the Criminal Law—have been provided for either 
by general Acts which apply to all the provinces at large, or by 
special Acts containing local details, but resembling each other in 


1 When rules and orders were made by “Boards of Administration ’’ or “Chief 
Commissioners” they would not have validity under the Indian Councils Act, unless 
they had been confirmed by the Governor General, in which case they virtually 
became rules made by the Governor General. In this way the Panjab Forest Rules 
of 1855 had validity, owing to their confirmation by the Governor General in 
Council, This validity has since been affirmed by the insertion of the rules in the 
schedule of the Panj&b Laws Act. 
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principle. But there is still a practical distinction of another kind 


to be mentioned, which is of importance and likely long to be 
maintained. 


There are portions of the older Regulation Provinces, and also 
portions of the newer Non-Regaulation Provinces themselves, which 
are “Extra Regulation” in a perfectly valid and current sense. 
These are now spoken of as the “scheduled districts, ” under the 
Act (XIV of 1874) passed to place them on an intelligible basis 
as regards the laws in force in them’. 


2 The list may be summarised as follows :— 


Scheduled Districts, Bengal. 
1—The Jalpaigéri and Darjiling Divisions. 
1I.—The Hill Tracts of Chittagong. 
IlI.—The Sontaé? Varganas. 
1V.—The Chutié Nagpur Division. 
V.—The Mahal of Angil (in Orissa), [Bd&nki has recently been excluded and 
now forms part of the ordinary Puri district. ] 
North-Western Provinces. 
I—The Jhdnsi Division, comprising the districts of Jhansi, Jalaéun, and 
Lalitpur. 
II.—The Province of Kuméon and GarbwaAl. 
Ill.—The Taréi Parganas, comprising Bézpur, Kdshfpur, Jdspur, Rudarpur, 
Gadarpur, Kilpdri, Nénak Matth4, and Bilheri. 
IV.—In the Mirzapur District— 
(1) The tappas of Agori Khas and South Kon in the pargana of Agori. 
(2) The tappa of British Singrauli in the pargana of Singrauli. 
(3) The tappas of Phulw&, Dudhi, and Barh4 im the pargana of Bichi. 
ar. 
(4) The portion lying to the south of the Kaimur range. 
V.—The Family Domains of the Mahardja of Benares, 
VI.—The tract of country known as Jaunsér-Béwar in the Dehra Dau 
district. . 
Panjéb, 
The districts of Haz&ra, Peshéwar, Kohat, Banni, Dera Isméil Khén, Dera 
Ghézi Khén, Lahaul, and Spiti. 
Central Provinces, 
Certain zam{nd4rts of Chhattisgarh and Chénda, and the Chhindwardé jégirdéri 
estates. ; 
The Chief Commissionership of Ajmer and Merwara. 
The Chief Commissioner of Assum. 


? British Burma. 
The Hill Tracts of Arracan. 
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The districts are called ‘ Scheduled ” because they are noted in 
the “ Schedules” of Act XIV of 1874. 

None of the Acts of a general character passed before 1874, 
the local application of which is settled by Act XV of this same 
year, apply directly to the Scheduled districts ; it is left to the 
Local Government to define by notification in each case,— 


(a) what laws are sot in force (so as to remove doubts in 
case it might be supposed that some Jaw was in force) ; 

(5) what laws are in force; 

(c) and to extend Acts or parts of Acts to the district in 


question. 


Of course all Acts passed since 1874 themselves define to what 
territories they extend, so that there can be no further doubt on 


the matter. 


§ 15.— Regulations under 33 Vie., Cap. 3. 


In order to provide a still more elastic and adaptable method 
of making rules which have legal validity, for provinces, in an 
elementary stage:of progress, the Act 33 Vic., Cap. 3 (1870), pro- 
vides that certain territories may at any time be declared by the 
Secretary of State to be territories for which it is desirable that 
special Regulations (other than the Acts of the Legislature) should 
be made. The districts so declared (if not already under Act XIV) 
become * Scheduled”? whenever such declaration is made, so that 
there is in fact a power of creating new scheduled districts in addi- 
tion to those in that Act. The Regulations regarding Hazéra in the 
Panjab, the Sontél Parganas in Bengal, regarding Assam, Ajmer, 


Mudras. 
Certain estates in Ganjam, Vizagapatam, and Godavari districts (besides the 
Laccadive Islands). 
Bombay. 
Sind, the Panch MahAls (attached to the Kairé Collectorato), Aden, and certain 


villages of Mehwass{ Chiefs. 
Coorg. 
The whole province (Chief Commissionership). 
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and the Hill Tracts of Arracan, &c., are all under this law. They are 
at once known from the old “ Regulations ” (of 1793—1833) by 
their bearing date since 1870. 


§ 16.— Résumé. 
In order to aid the student in remembering the principal stages 
in the growth of the Legislature, I present the following skeleton 
or abstract :— ; 


(1) Originally each presidency had its own President and 
Council: no formal legislature being needed for settlers 
who bring their own law with them to the “ factory ”” 
in which they settle. 


(2) Territories acquired and formal government 
begins ; Courts have to deal 


EE ps5 
178. with natives of the country; —_ 
et: Legislative power necessary ; ~e c= 
given by the “ Regulating Act” of 1778, | Ss e 
subject to supervision of Supreme Court. | a7 2% 
This does not work, and is amended in 1781, dees 
but incompletely. oe z 
@) 4 A number of “ Regulations”? made; codified in os gs 
1793; recognised as valid by Act of Parlia-| ¢ gf 3 
ment, 1797. This, with subsequent additions | Bis 3 
up to 1833, forms the Code of “ Bengal Re- = 
gulations.” 
oe estes. 
(4) Legislature of 1834 (8 & 4 William IV, Cap. | 3 2° & 
AD. 85) for British India. rata 
1833. ese 3 
The “ Acts” begin 1834 and onwards, Bg a5 
(5) Improved in 1853 by adding local members| .=¢ Be : 
~_ o &@ 
aan. from provinces and some | @& 3 34 
1868. judicial authorities. 2 os 
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provided 
62); may 
provinces (not 


(6) Finally improved by Indian Councils Act, 


sie 1861, 
1861. 


y and Madras. One éo be 


assent of Governor General) for Bom- 
for Bengal (this done in 18 


ba 


be provided for other 


Legislative Councils (Acts subject to 
yet acted on). 


(7) Special power given to Secretary of State to declare certain 
aoe territories amenable to the 33 Vic., 
waa Cap. 8. Thereon the head of the Local 

Government or Administration may propose to the 
Governor General in Council a Regulation, which, on 
being approved by him, becomes law. 
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CHAPTER III. 


A GENERAL VIEW OF THE LAND TENURES OF INDIA. 


Section ].—INTRODUCTORY. 


§ 1—The possibility of a general explanation of land-tenures. 


Tue heading must not be allowed to suggest that this section 
contains a general theory of the origin of the various land-tenures 
of India. Even if the means of attempting a historical generalisa- 
tion were at hand, it would be quite beyond the scope of this 
Manual to make such an attempt. 

But, in fact, the materials for generalisation are as yet hardly 
complete. It is only of late years that attention has been turned 
to the study of Indian institutions by the comparative method ; and 
though we have many valuable reports describing special localities, 
but few of them give any clue to the place which the customs and 
tenures they describe, should take in the general history of institu- 
tions. 

I can therefore only hope, in this section, to give a brief account 
of the more prominent forms of customary landholding, and endea- 
vour to illustrate the forces and influences which have modified 
the tenures, and left them, as they now are, the product of cir- 
cumstances—the outcome of physical, moral, and political condi- 
tions. This much is necessary by way of introduction; for the 
chapters which follow will not be intelligible to the student till he 
has apprehended certain general facts about Indian landholdings. 
These facts, and the vernacular terms in which they are enshrined, 
meet us at every turn; and without understanding them, the first 
steps in studying the land-revenue systems, cannot be taken, 
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The land, and the interests which different classes have in it, are 
the arena in which various revenue systems operate ; and it is only 
following the natural order of things, first to consider the land and 
how it is held, and then to describe the systems on which the Gov- 
ernment regulates and secures, at once its own revenue-interest in 
the land, and the rights of all classes of landed proprietors and 
cultivators. 
At first sight, the land-tenures of India may seem to present 
a vast series of local varieties which have nothing in common. 
No doubt, when we consider the different local cireumstances of 
the different provinces, we must be prepared to expect much real 
diversity, at any rate in details. And this diversity is made 
more prominent by the almost endless variety of local nomencla- 
ture. 
_ Nevertheless, amid all this diversity, notwithstanding the Babel 
of tongues and dialects, we are able to trace certain features, which 
again and again appear in the most dissimilar portions of the 
empire. We are able, in fact, to take note of certain customs of 
landhelding which marked the establishment of the different Aryan- 
Hindu tribes wherever they went. These customs were modified, 
but not obliterated by later Muhammadan and other conquests ; 
and they themselves, as well as the results of the Muhammadan 
system, are 60 easily traced and so generally surviving, that we may 
take them as the starting point for a practical study. And I have 
little doubt, that when Indian land-tenures have been fully investi- 
gated comparatively, these general facts will also furnish the basis 
of a theoretical study, which will result in their being traced to 
their explanation on a common principle of historical develop- 
ment, 


§ 2.—The division of land snto “ villages.” 


The first feature which strikes us is, that, with the exception’ 
of a very few localities, every district in India shows the culti- 
vated, or rather the occupied, land, as grouped into local areas 


44 LAND REVENUE AND LAND TENURES OF INDIA. 


‘ealled “ villages!.” The varieties latent beneath the general name 
may be many; but on the map, the local sub-division—the first 
general unit above the individual field or holding—is the village. 
Each village has a local name, known limits, and an inhabited site 
in the midst, with or without outlying hamlets. 

The places where there are no villages, are to be found in 
hilly country, where the hill sides are clothed with tropical vege- 
tation. In these, the cultivation will often consist of limited 
permanent clearings or gardens, and each garden will have a cluster 
of two or three houses on it. The rest of the cultivation is of a 
temporary character. The settlements in the hills of Kanara are of 
this kind. A similar state of things is to be found in the Hima- 
layan districts, where there is neither tropical vegetation nor (as a 
rule) any rich soil; but the nature of the ground is such that a 
large continuous expanse of land fit for cultivation cannot be found; 
hence the village can rarely be more than a hamlet—a cluster of a 
few houses in one place, 


§ 3.—Size of villages. 

The size of villages varies in different parts of India. In the 
Panjab the average size is nearly 900 acres; in the Central Pro- 
vinces 1,300; in the North-Western Provinces and Oudh (the land 
being more densely populated, highly cultivated, and consequently 
much sub-divided) it is only 600 acres, on the average’. 


§ 4.—Two types of village. 

Indian villages may be grouped into two broad classes, which, 
before I describe their differences, I may at once characterise, for 
convenience of reference, as the joint or united, and the non-united 
village. 

1The “village” is the “ mauza” of our Revenue literature. Elphinstone and 
other authors often call it a “ township.”’ It need hardly be explained that through- 
out this book (and in all others dealing with Indian land revenue systems), the term 


“village ’ is used in the Indian sense, which in no respect resembles that which 


attaches to the term in England. 
2 Stack’s Memorandum on Temporary Settlements (Government of India), 1890, . 


page 8. 
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The essential feature of the joint village is, that all the land 
inside its limits, whether waste or cultivated, belongs (either as the 
result of its natural constitution, or of our revenue system) to the 
entire body of village “ proprietors.” 

The details of these matters will come hefore us at a later stage. 
Here I must confine my narrative to general features. 

In the joint-village, the management of affairs is by a “ panch- 
ayat” or committee representing the heads or elders of each sec- 
tion: if there happen to be no sections, the ‘ panch’ may be a 
single individual. 

The village also is assessed by Government in one lump sum, 
for which the whole body is jointly responsible. 

Consequently if one man fails, or dies without heirs, the co- 
proprietors pay up for him and take his lands, which they hold in 
common or divide among the sharers, according as the village is in 
one or other stage of joint or several management. 

Outsiders cannot purchase land without consent of the body, 
and there is a right of pre-emption to the other sharers, if one 
wishes to sell. 

In the non-united village, on the other hand, no one has any 
claim to anything but his own holding: the village of course 
makes use of the waste for grazing or wood-cutting, but the State 
can grant it away to any one it pleases. 

The village again is - managed by a single headman (called 
“ patel” in Central India, “ mandal” in “Bengal, “ muqaddam ” 
in Northern India, and by various names, according to varieties of 
dialects, in the South). This headman is partly, at any rate, 
appointed by the State, though the office, like everything Hindu, 
becomes hereditary by custom. 

The headman realised the Government revenue from each 
holding, and this was done by dividing the grain produce before 
it left the threshing-floor, In later times, when the governing 
power demanded a lump sum as revenue from the village, the 
headman apportioned the burden among the landholders. Tach 
had then to pay the allotted share, whether light or heavy, but 
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there was no joint responsibility of the village as a body. If one 
man failed or absconde, the others had nothing to do with it: the 
headman arranged for the cultivation of the vacant holding. 

There was no objection to outsiders coming in on the same 
terms as the rest, and there was no pre-emption right. 

These are the salient points of contrast between the two types, 
but there are also some further details to be given which had best 
be separately described for each type of village. 


§ 5.—Origin of two types of village. 

It will naturally be asked, how it came to pass that these 
two types of village existed. 

Most authors admit that it 1s partly due to the colonisation 
of India by different kinds of Aryan tribes. 

The original inhabitants of India were in all probability pas- 
toral races, but it is impossible now to form a theory of what their 
customs in regard to landholding may have been. We have now 
only relics of those races, in the Gonds, Bhils, Paharias, and other 
such tribes, who are still to be found in the hill ranges and in the 
remote and less civilised corners of the country. Their institutions 
can now only be learned from a special study of the tribes, and 
they have so long ceased to have any bearing on the general land- 
tenures of India, that, in a general sketch of this kind, an allusion 
to them would be unnecessary. 

But to these tribes the Hindu races succeeded, before the dawn 
of history. The first immigrants are represented by the Hindu 
of Bengal, and some of the southern races, who, however, are proba- 
bly mixed races, formed by the fusing of the Hindu tribes with 
the aborigines*. They originally occupied Northern India and 
moved southwards at a later date. 

But this race was in its turn disturbed by other tribes of Aryan 
origin and Hindu religion, but who were more martial in character, 
and whose institutions were of a different character. 


3 See Standing Information regarding the Madras Presidency (edition of 1879), 
page 77. Campbell, Modern India, page 7, 
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It was the first race that gave rise to the ‘non-united village’ 
type of landholding ; it was the second group of tribes that brought 
those habits of apportioning the land among tribal groups, which, 
aided by the principle of joint-succession and inheritance, re- 
sulted in the joint-village. These same tribes, too, brought those 
feudal customs of ruling which we shall have occasion to notice, 
as having a great effect on landholding customs in India. 

Wherever, then, we have the non-united village still surviving 
as such, and not as a decayed form of the other (for such a decayed 
form is possible, as we shall presently see), we have communities in 
which the older Hindu race and its institutions were not completely 
displaced. Where we find, as in the Panjab and its vicinity, that 
the joint-village is the predominant type, we conclude that the 
later Aryan races, more or less completely, drove out the older 
races and established themselves*. Joint villages, however, are: 
not alone due to tribal settlements ; they may arise in other ways, 
and often in the midst of the non-united ones. Moreover, villages 
originally non-united may become joint by the effect of our own 
Revenue Settlements. 


§ 6.—.Voneunited villages and the Hindu Rd). 


The earliest form of landholding as we can still trace it in 
Bengal, in the old Oudh kingdoms, and in the districts of Central, 
Southern, and Western India, is the non-united village, the charac- 


4 It is not a mere theory, this double immigration of Aryan mees. “Indeed,” 
says Mr. (Sir G.) Campbell (Modern India, page 8), “ we are not without a historical 
glimpee of the facts. We have very good and accurate accounts of Northern India 
as it was in Alexander’s time; and we find that, in addition to the Hindu kingdoms 
* #® %* ® he found settled or encamped in the Panjab, great tribes of a 
purely republican constitution, far more warlike than any others which he en- 
countered. The best account of them is to be found in Heeren, in the volume on the 
Persians, page 316. Heeren represents their constitution as aristocratic or under 
the government of their optimates® ® © . Alexander treated with 300 deputies 
of a tribe, but it by no means follows that these optimates were other than elected 
deputies. On the contrary, it is evident that they were the ‘Panches’ or delegates of 
the people with whom we treat in the same country at the present day.” 
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teristics of which I have stated. But the progress of the history 
of landholding is so dependent on the Hindu theory of State gov- 
ernment, that I must give a description of the Hindu kingdom. 
These kingdoms contained within themselves the means whereby 
the non-united form of village might be replaced by the joint form. 
And in fact, it may be here stated at once, that while we assign 
‘generally, the non-united village as typical of the older Hindu 
| system, and the united or joint-village as belonging to the system 
of the later military races,—Rajput, Jat, &c.,—it is also true, that 
joint-villages may, and do arise out of, the older Hindu R4j and its 
institutions; and joint-villages have arisen in quite recent times, 
and may now arise, neither out of the old Hindu Réj, nor yet out of 
later tribal customs, but simply by the principle of joint-succession, 
common to Hindu and Muhammadan alike; so that, given one man, 
rich enough to get an estate for himself to begin with, his heirs, ina 
few generations, will form several joint-villages out of their branches, 
Under the first Hindu races, then, the country was portioned 
out into a series of small kingdoms, These, generally, were in 
feudal subordination to some greater Raéja® and the minor rulers 
received the “ tilak”’ or mark of investiture from the over-lord. 
The Raja was always of the Chhatri (Kshatriya) class ; this 
arrangement seems to have been as much a natural institution as was 
the Brahmanic priesthood itself. Itis very remarkable, however, 
that the ruling family may be altered and one conqueror succeed 
another, without the form of the State undergoing any change’®, 
The form of society described in the ‘ Laws of Manu’ was the 
form we are now describing ;—-the Raja, and under him the villages, 
each with its headman, and some intermediate officials, supervisors 


of a hundred or a thousand villages. 


& Whence the title Mabér dja Adhirdéj. The Chinese pilgrims who travelled in 
India in the 5th century, saw the State barge of the great Kanauj Radja beiug 


towed along by eighteen feudatory princes. 
6 See some valuable remarks in Benett’s Gonda Settlement Report, 1878, paras, 


65-66. Gonda was un ancient kingdom, and was repeatedly subject to changes of 
dynasty, even Patida rulers appearing in the series; but still the R4j remained 
uualtered till the wave of Mubammadan conquest passed over it. 
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No joint-village, claiming a right over an entire area allotted 
by any tribal custom, was known to the author uf Manu’s Institutes. 
The Raja with his general right to a share in the grain, with a 
power of collecting taxes, with a right to the waste; and individual 
landholders, each deriving his right from the fact that he had cleared 
the land, and reclaimed it from jungle,—that was the only form 
known at that early date. 

In Oadh, the memory of the early Hindu kingdoms is still 
' distinctly preserved to us The kingdom of Gonda has been de- 
ecribed by Mr. W. C. Benett in the Settlement Report of Gonda 
district published in 1878. 

Here we find the non-united villages, each landholder claiming 
only what he had cleared or brought under the plough, and the heredi- 
tary headman collecting the Raja’s grain-share for him. Besides 
this share, the Raja took taxes of all kinds—on roads, on ferries, on 
wood-cutters who came from other states ; besides many ‘ benevo- 
lences.’ 

The Raja had a right of disposal of the waste, in all cases where, 
by grant or otherwise, a right in a defined area was not alienated. I - 
may fairly take Gonda as a representative. Here the villages were 
of the non-united type ; all the villagers wanted and all they claimed 
was the free use of wood and grass. This they enjoyed ; but when 
they were satisfied, the rest of the produce went to the Raja. It 
is also remarkable, that in the case of éiméer, the right of the villages 
was limited. A man might take a beam for his house, but if he left 
the country, he was bound to leave the timber in the house, which 
escheated to the Raja. In Gonda, too, we have also an indication 
of the very common right to “‘ reserved ”’ trees of a specially valuable 
kind. The Réja treated the Mohwa (or Mabua) tree (Bassts 
datifolia) as his, and in many cases retained his mght even when 
the land on which it grew was in private occupation. Here we 
see a custom to which no doubt is due the State right to teak 
in Burma, to sandalwood, teak, blackwood, and other trees in other 
parts of India. 

The right to the user of the waste was confined to the Réja’s 

D 
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own subjects. If a stranger came to cut wood in the Raja’s 
forests, he was subject to a tax (tangdrahi = axe-money). 

These privileges of the Raja, suggestive as they are of consider- 
able powers of disturbance, did not directly affect the village land- 
holders, who continued to hold each man his own field, giving a 
customary share of the crop to the village artisans, and the priest, and 
dividing the rest between himself and the Raja. 

It was just the same in the neighbouring kingdom of Utraula’ . 
In this we find exactly the same customs: the villages are al] 
ageregates of cultivators under a headman who received certain 
allowances for the management. The Réja took his grain-share ; 
and the rest of his revenues were derived from the numerous and 
ingenious taxes already alluded to; there was the same tax exacted 
for ‘“ kaprahi,” or clothes for a new-born heir; the “ mindan,” or 
further levy, when the child’s head was shaved for the first time ; 
the “‘ kutah{,” to repair the fort ; and the “ ghoréhf” or “ hathiéhi,’” 
to pay for a horse or an elephant. The wood cut from the 
jungles was taxed, and road fees, bridge tolls, and trade taxes 
"were exacted. The escheat (gaydri) of property which had no 
heir, was also recognised. 

What is also remarkable about the Utraulé R4j is that change 
in the dynasty did not, till the Muhammadan power at Lucknow 
interfered, alter the customs much. Thus, in the middle of the 
sixteenth century, we find Utraula, then held by a Rajput Réja, 
attacked by an Aghén, who appears to have heen following the 
Emperor Huméyin, but who displeased that monarch, was dis- 
missed, and had turned freebooter in consequence. -The change of 
dynasty seems to have had no effect whatever on the local customs 
of the R&j. The Raja, indeed, accepted a sanad of the ‘‘ zam{ndari ”” 
of his “ pargana,”’ showing how ijn places less remote, and where 
the rule of the Mughal pressed more closely, the Réja of a 
petty State sinks into the mere proprietor of his estate with 


7 Utraulé is now a pargana of Gonda district. So that originally'Gonda and 
Utraula were two small neighbouring states or kivgdoms. See Oudh Gazetteer, 
Vol. VII, p. 373, &e. 
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limited rights, his kingdom becoming a revenue sub-division 
under the Imperial system. All that the Emperor did in this 
case was, however, to exact a certain revenue or tribute pay- 
ment. 

When the State was dismembered later on in its history, 
the separate portions bad all the attributes of the original state, 
each paying its share of the tribute to the Central Govern- 
ment. | 

How it was that joint-villages arose in fhe midst, or 
rather on the ruins of the earliest form of Hindu society, I will 
explain presently ; meanwhile, having so far accounted for the 
non-unsted village, let me briefly review the history of the second 
or later group of tribes which, as I have said before, followed after 
a long interval, and, in many cases, displaced the earlier system of 
landholding. 


§ 7.—The later ‘ military’ tribes.—Settlement as a people. 


This second immigration finds its modern representatives in the 
great tribe of Rajputs and of the Jats, who are probably of similar 
origin, and in fact claim for themselves that they are Rajputs who 
had, to some extent, lost caste. 

It is remarkable that these tribes have given rise to two dis- 
tinct forms of dominion over land, both of which are very clearly 
traceable in different parts of India. 

In some places they settled as a people, occupying broad tracts 
of country (as we shall notice inthe chapter on Panjab Tenures). 
In other places they appeared merely as conquerors, a small band of 
armed invaders who took possession of the Government, and 
exacted tribute, but were not numerous enough to displace the 
original inhabitants and to colonise the country, 

They produced a totally different effect on the land-tenures 
under each of these two conditions. Where they settled as a people, 
the tribe took up a whole area like the “ mark ” of the Germanic 


® Campbell, Modern India, p. 9. 
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tribes of Europe® and divided it out into minor allotments for 
sections of the tribes, and then again into the ultimate lots for 
individuals or families. And as these people would be all connected 
together, and near relatives would be grouped together on the same 
lands, the institution of a “village,’’ the whole claimed absolutely 
by a joint body of ancestrally connected tribesmen, readily arises. 
These tribal settlements may be found all over the Panjab, to 
‘the complete exclusion of the older races who were either reduced 
or took refuge in the Himalaya. They went also south (though at 
a later period), and traces of joint-villages may be found in Berér 
and in the western districts, especially in Guzardt. They may be 
found again surviving as the Vellalars and others who own joint- 
villages in the Tamil country, where what is called the ‘“ mirdasi ”” 
tenure is found”, 


§ 8.—Tribal conquests.— No settlement as a people. 


But when the Rajputs (or tnbes like them) started merely 
in smaller bands for plunder or conquest, they established quite a 
different order of things. In such cases their chief leader took the 
kingdom as R4ja, with a portion of the country allotted to him as his 
royal demesne ; the minor chiefs had their smaller estates, and the 


® We can see this process most clearly exemplified in the frontier districts of 
the Panjéb; bere tribes came in at a much: later date than even those we are 
describing. Hazdra will afford especially a clear instance of the ildgqa or tribal 
territory sub-divided out among the clans and ‘sub-sections. The institution of the 
Teuton “ mark ” and the Anglo-Saxon “ vill” or township is traceable to a similar 
origin. If the student will take up Mr. Joshua Williams’ “ Lectures on Rights of 
Common ” (London, H. Sweet, 1880) and read Lectures 4, 5, and 6, he will find that the 
description there given, wight almost have been taken from a North Indian Settlement 
Report. 

%® The Tamil country is south of Nellore, along the eastern portion of Madras. 
See Standing Information, Madras, p. 82-3. 

But I am in no way disposed to admit that “ mirds{” reatly implies the right of a 
sharer in a joint-village. Words of similar import and origin are constantly used to 
describe a ‘ heritable’ but separate interest in land. In the Dakhan there are mirdsi 
holdings not necessarily connected with joint-villages; and the words warisi and 
wirasnt are used in the Himalaya to indicate ownership rights in land where joint- 
village communitics are unknown. 
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individual followers settled down among the population of the 
country, but formed no kind of joint-village community. If they 
held land, they held it on the terms of being owners of as much as 
they got or took, and no more!. They paid no revenue to the 
State at first, but military service and even pecuniary aid (on 
special occasions) were always required. 

We can see this state of things in Ajmer at the present day. 
The Hindu States in the Himalaya also are all on this model; the 
ruler is a Rajput, and there may or may not be subordinate Thakur’s, 
R4o’s or other feudatory estates under him. He takes from all the 
villages (who are-the original population) his grain-share; and 
the Rajputs are not found in numbers, nor do they form joint- 
villages. Exactly the same thing happened in the West Coast of 
Madras, consequent on the invasion of the Nairs of Malabar. 

This brief outline will, I hope, serve to make it intelligible how 
it is, that we have Rajput yoixd-villages in the Panjab, for example, 
and a Rajput State organisa/ion, totally without joint-villages, in 
Ajmer and the Himalayan states. | 


§ 9.—Other origtns to joint-villages.— Descendants of farmers 
of revenue and grantees, 


I have now a somewhat more intricate task to perform. Having 
shown how the non-united village arose, and how the joint-village, 
in some places, may be traced to settlements of later and more 
martial tribes, I have yet to explain how the joint-villages, as we 
see them now, may arise in other ways also. 


1Jn Ajmer this appears very clearly; there the scanty and ancertain rainfall 
renders permapent cultivation impossible, without a well or more commonly a 
tank or “band” of some kind. Anybody willing to construct a work of this kind 
had only to take the permission of the Réja on the royal or khdlsa land, or of the chief 
in his estate, and then he erected his band or sunk his well, and became practically 
the proprietor of it and of the land watered by it. All anoccupied land remained at 
the dispoeal of the chief or the R&ja, as the case might be. The different landowners 
who were settled together, of course formed groups, and got local names as villages, 
but they never formed a community, or laid claim to the waste as thcir common 


property. 
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One—and this operates in quite modern times—is simply that of 
a powerful individual who, no further back than the Mughal (or, in 
the Panjab, the Sikh) times, got possession of certain villages as 
‘Revenue-farmer. He established himself there, and the present 
village joint-proprietary body are simply the descendants of the 
original farmer or grantee. Villages may arise just in the same 
way, from a grant of waste: the present owners are descendants of 
a grantee of a few generations back, as in Sirsa, in the Panjab. 

But there is a more curious origin for joint-villages than these. 
Such estates may spring out of the old Hindu kingdom, (1) by 
the effect of grant of the R&ja; and (2) by the division and 
dismemberment of the Raj itself. 


§ 10.—Biért or grant by the Raja :—the “ zamtndart birt.” 


The earliest form of grant made by the old Hindu Raja is the 
birt,” which might mean an actual grant of waste land, the grant 
of a right to settle and occupy land, or a grant of the king’s share or 
revenue of villages already occupied. As might he expected, a large 
number of these grants were “ jangaltarésh{,”? made on favourable 
terms (rent-free for a period, probably) to encourage the improvement 
of the waste; others, which the Brahmans took care to represent as 
irresumable, were for religious purposes: and some were jivan-birts 
granted to favoured individuals and younger members of the Raja’s 
family to afford them maintenance. The term “ birt” constantly 
occurs in Oudh Revenue history, and occasionally elsewhere ; it cer- 
tainly represents a general and widespread institution of the Hindu 
system of Government. The “birt” was a permanent and herit- 
able grant, but a grain-share, though a reduced one, was still 
payable to the Réja. A fee was also taken for the issue of the birt. 

But such grants would not have modified the customs of Jand- 
holding had it not been that they were afterwards applied | 
differently. | 

lf we refer again to the case of Gonda, we shall notice a 
feature, which also occurred in the history of other districts, if not 
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universally. Certain powerful families, in possession of one or more 
villages, raised their position either with the consent of the Raja 
or by their own unaided influence, to the extent that they became 
possessed of the superior right throughout their estates. 

Very probably a grant of the nature of a jégir or assignment of 
the revenue for military service, began the process, although a jagir 
grant did not give up any of the Raja’s rights except to the revenue 
or grain-share. The estates which thus grew into independence, 
constituted what Mr. Benett calls village zam {ndéris.” 

In after-times, when the. Raja was out of possession, he granted 
euch “zamindart”’ rights by “birt;”? but Mr. Benett thinks he 
zould not have borne the humiliation of doing this, while he was 
in power. 

The superior position consisted in this, that in the zamindérf, 
the grant may or may not have excused the payment of revenue, 
but it gave up the Raja’s right to the waste, and to taking taxes 
and tolls. The “zamindfr*” took them; and thus, in fact, he 
established an estate of greater or less size, in which he was ina 
position exactly equivalent to that which the Raja had, and he was 
owner of the land besides *. 

Such estates had a power of development and stability which 
was wanting to the Raj itself. In the first place, the R&ja had 
no really close connection with, or hold over, any lands but those 
which formed his personal and family holding. For the rest, he 
had the general right to a share in the produce and the other rights 
spoken of, As long as the royal family maintained the full power 
of the R4j, these rights all centred in one person, descending to 


3 See a detailed note on this term in the next chapter; here I do not wish to 
break the thread of my narrative by explanation. I therefore only say briefly that the 
‘word has nothing to do with the “ Bengal zam{ndér ;” it only implies that superior 
kind of interest in theland or estate whereby the owners claim the exclusive lordship 
of the entire laud in their estate, and are exempted from royal claims to the waste and 
to various local imposts which others pay. 

3 And it is remarkable that here the grant distinctly disposed of the Réja’s 
waste land and other rights; the formula is “ sa-jal, sa-kdt, sa-path,” i.c., including 
the right over water (ferry and fishery rights), over the forest and waste, and over 
the roads (for tolls, &c.)—Gonda Report, para. 86, p. 50. 
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to the eldest son only. Butif the Réja died childless or was de- 
feated by foreign or domestic enemies, and driven out, his estate 
dissolved at once. It was otherwise with the zamindér{ families ; 
these not being indivisible, but succeeding jointly *, were able to hold 
onto their estates, bring the waste under cultivation, and divide # 
out among the various family branches, all of whom were impelled 
by common interest to assert their claim and present a united front 
to any enemy. The families would then expand, cultivate more 
waste, purchase additional lands, and so become powerful enough to 
maintain their position under successive rulers, long after the Raj 
from which they sprang had, as such, disappeared. 

In the old Utraulé kingdom in Oudh, the growth of these 
zamindéri estates is very curiously illustrated. When the State was 
reduced to subjection by the Muhammadan power, the Raja was 
made to pay tribute, and was left with certain villages as ais 
own, while the Lucknow Government took the Raja’s share or 
revenue from all the rest ; but though the Raja lost the revenue for 
the villages, he still retained a certain lordship over them, and: then 
it was that he began fo razse money by selling or granting (for a 
consideration) the complete zaminddrt right in one or more villages; 
this gave not only the internal management and headship, but also 
the right to all the waste and other ‘“‘ manorial” rights in this area. 
The title thus created was (as before) known as the “ birt zamin- 
dari ’’ and became prevalent. 

In Gonda, it will be remembered, the grant of this complete 
right inside a given area or estate was very rare, and where it 
existed was of later date, after the Raja had Jost his original posi- 
tion. But in Utraula such villages arose numerously in the way 
I stated. In this State also there were many villages assiened in 
jégir to the Muhammadan soldiers who had helped the Afghan 


‘ The only trace of primogeniture being the “ jethdnsi”’—the eldestson getting a- 
larger share. The same thing is observable in Kangra among the Réjputs (the jeth- 
unda) and the Sikh jdgirdér{ families in the Cis-Sutlej States of the Panjéb. In 
Ajmer it would seem (and this may be true everywhere) that a sole succession by 
primogeniture is a later development than the custom of a larger share to the eldest, 
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invader to conquer and possess himself of the Raj. These “ jagirdars ’» 
paid no revenue, and only a small yearly tribute besides the obliga- 
tion to render military aid. Naturally enough, the families of such 
grantees soon became joint owners of the villages, the original 
landholders being their ‘ tenants,’ 

I must here briefly notice a very curious feature in some of these 
“ zamindari villages.” When the property was divided, as joint 
property usually is in the course of time, the family did not take— 
one branch, village A, and the other village B, and so on; but a plot 
was taken out of each village for each section. Consequently, in later 
times, the village ceased to be a singly-held group, capable of being 
treated for revenue purposes as one estate or mah4l: the village 
became a mosaic of little pieces, each of which belonged to a different 
estate. This was the origin of the distinction between the 
“khetbat ” and “ pattibat ” distribution of lands in Faiz&béd and 
other districts, which we shall meet with again in the chapter on the 
Oudh Settlement system. 


§ 11.—VJoint-villages arising from dismemberment of the Raj. 


I have said that the old Raj was indivisible and descended by 
primogeniture, and so it was in Strict theory. But all the States 
did not retain the principle of indivisibility. In some kingdoms the 
succession was strictly to the eldest son, who took the entire king- 
dom and all that pertained to it. Younger sons may have been 
allowed life-interests in the revenue of certain lands, but these 
always in time became re-absorbed in the State. In such a king- 
dom, if the Raja died heirless or was absorbed by the Muhammadan 
power, the distinctive features of the R4j simply disappeared, 
and the villages remained as a pargana or other group in the 
Mughal kingdom, and the old Raja became the “taluqdér.” But 
in some kingdoms, on the death of the Raja, the estates were at once 
divided among the family, and if the division was carried far 
enough, the result would be the creation of a number of small 
jointly-owned and independent estates—in fact a number of juint- 
villages, There is reason to believe that in parts of Oudh and the 
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North-Western Provinces, where there are groups of joint-villages, 
belonging to the higher castes and not occupying a sufficiently large 
area of country to suggest a tribal settlement, the villages are due 
to the dismemberment of ancient kingdoms. 

In the old Gonda kingdom of Oudh, for example, as it is in 
Kangra, the Simla Hill States, Ajmer, &c., to this day, the Raj is 
always indivisible; the eldest son succeeds alone, younger sons 
receive a maintenance or a life-grant of the Raja’s grain-share in 
certain villages, and these lapse and return to the R4j. Here, then, 
there may be the occasional appearance of a zamindari or joint-village 
by the growth of a powerful local family or a grant ; but the whole 
country does not change: the villages remain for the most part as 
they were, and the Raja dies out, or succumbs before the modern 
power and accepts his place as a taluqdar, or jagirdar, the new 
Government taking from the villages part of the revenue-share 
he would otherwise have had. In Rai Bareli®, on the other 
hand, on the R&ja Tilok Chand’s death, the family sub-divided 
the domain, and it was all split up into a number of petty 
estates, which would in the end have been further divided and 
the individual families become the joint-proprietors of so many 
villages. Inthe course of time, however, some of the branches avreed 
to sub-divide no further: and so the district remains, showing, I 
think, some 60 fairly large estates, and 537 estates consisting of 
single villages. Time and the Muhammadan conquests have of 
course produced a certain admixture, but the general position of 
the Tilok Chandi Bais cannot for a moment fail to be discerned. 

[have given all these details chiefly from the districts of Oudh, 
because Mr. Benett’s reports describe them with remarkable force 
and perspicuity, and there can be no doubt after comparing the 
information (though of a less complete character) we possess from 
other sources, that the description is generally true of the older form 
of Hindu Réj wherever it occurs. Locally, the history will vary 

6 In this district of 1,735 villages, 1,719 were held by Tilok Chandi Béis, some of 
them in groups forming taluqas, others in single villages owned by families. The 


origin of all this from Raja Tilok Chand is traced by Mr. Benett (Clans of Rai Bareli) ; 
see also Gazetteer of Oudh, Vol. II1, sud voce (Rai Bureli). 
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in detail. A remarkable instance of the history of the influence of 
the Hindu R4j on landed interests in Chutiya Nagpur, and of the 
bouleversement of rights which followed, will be found in some 
detail in the chapter on Bengal Tenures. 


§ 12.—Résumé. 

Having thus endeavoured to give an explanation of the origin 
of the two kinds of village in some detail, I may summarise the 
subject in the following diagram or table :— 

Characteristic of the earliest 

The non-united village. Hindu tribes, and of the kingdoms 

formed by them. 

(i) is established by settlements 
of later and more martial Hindu 
tribes (who also, under other cir- 
cumstances, establish a peculiar 
form of feudal rule over other 
tribes) ; 

The united village... (ii) results from grants made by 

the Hindu Raja of the older type ; 

(iii) from the dismemberment of 
the Raj; and | 

(iv) from the joint succession 
to estates founded by grantees, 
revenue-farmers, &c, 

Lastly, the British Revenue Settlement has affected the ori- 
ginal constitution of the villages. Throughout the North-West 
Provinces and the Panjab, the villages have become joint, whatever 
their early history may have been, because the system makes 
them so. Througbout Madras and Bombay, all or nearly all have 
remained or become sion-united because the system does not 
require any joint responsibility. 

§ 13.—Teading features of joint-villages. 

Where the tenure is really joint, it is so, very generally, on the 

basis of the shares which result from the Hindu and Muhammadan 
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law or custom of inheritance, all the sharers being descended from 
a common ancestor. In some cases the measure of interest now 
appears to be based on a division of the soil into a certain number 
of ploughs. A “plough” is not a definite area of land, but 
represents a certain share in the whole village®. Perhaps in an 
early stage, the whole body of the settlers threw the whole proceeds 
of cultivation into a common stock and divided the profit or loss 
according to these shares. But the allotments represented by 
villages, soon came to be separately held, though within itself the 
village represents a joint ownership. 

In those cases, where the village community is derived from an 
original tribal settlement, it is by no means clear how far the estate 
was joint. It was a well-established custom that one member 
could be required to exchange his holding periodically with an- 
other. The object of this was to reduce inequalities in the value 
or profitableness of the holdings or allotments, by periodical redis- 
tribution. When this stage was reached it is clear there was no 
joint-stock management of profit and expenses extending over the 
entire group or settlement, for otherwise redistribution would have 
been unnecessary. The lots within themselves were no doubt jointly 
held by the family or families who held them, and the different 
holders of allotments could of course unite to furnish defence 
against a common enemy. 

Whether the joint-village originated in a tribal settlement, or 
is merely a joint body of owners descended from a single revenue- 
farmer, or a separate member of some princely house of old days, 
the present constitution is the same. 

Whatever may have been the method or principle of coparce- 
nership, the purely joint tenure rarely survives for any length of 
time : families obtain separate record and possession of their share, 


6 Thus, a village might be divided into 32 ploughs, of .which 8 were held by one 
family, 4 by another, 10 by another, and 10 by yet another. But in these cases 
I should be always doubtful whether we have a really joint-village. A mere group of 
associated settlers, each bringing a certain power of cultivating land, would most 
naturally show this furm of landholding. 
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or the process is carried still further, to. the separation of indivi- 
dual holdings. Theoretical ancestral shares also get forgotten, 
and their place is taken by de facto holdings, the natural result of 
the greater wealth of one cultivator, the inequality in the value of 
land and its produce, and other such causes. In short, even those 
villages about whose joint character and original ancestral bond of 
union there can be no question, constantly tend to show the opera- 
tion of that process which is known by jurists to be a necessary 
one in the history of property—the transition from jotnt to several. 

Consequently in one village we may find that the land is still 
jointly held, in another that it is partly in common and partly in 
severalty ; in another, cireamstances have led each coparcener to get 
his share divided out to him, and then the joint tenure is a thing 
of the past, and is only maintained by some more or less slender 
threads. Still, however, the village body is the exclusive proprietor 
of a/Z the land inside its limits, and until split up into actually 
separate estates on the revenue-roll, it remains jointly responsi- 
ble for its revenue, and it maintains a certain unity in other ways, 
as we shall see hereafter. 

Notwithstanding the inherent liability of such communities 
to change, to lose their ancestral shares, and hold land in lots modified 
by custom or by necessity, still a common ancestral origin is an 
important feature in the village history, and a genealogical tree 
showing all the ramifications of the family, is often among the most 
important of the records of a village settlement. 

I have already mentioned that in the joint-village, the entire area 
within the village boundary, whether waste or cultivated, belonged 
to its owners. The community consequently, at first, jealously 
excluded outsiders. If the proprietary body needed more help than 
its own members could supply in clearing the primeval jungle, 
they called in outsiders to help in the ‘‘ bita-shigéff” or clear- 
ing; but such helpmates, however privileged their position as 
regards permanent occupancy and exemption from rent, did not 
bzcome members of the community: they had no voice in 
the management, nor any claim to a share in the common, 
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Occasionally, however, circumstances made it desirable or neces- 
sary, actually to take an outsider into the community iteelf, 
but then, as usual in the early stages of development, some 
device was made use of, to salve the public feeling and mask the 
admission. " 


§ 14.—Jotmnt responsibility. 


The whole body is responsible jointly for the revenue, and 
‘this burden is distributed and recorded at settlement according to 
the village constitution: the details of this will appear in Book III. 
In the same way, expenses are incurred for various common pur- 
poses, such as entertaining guests and visitors, repairing the village 
walls, or the temple or mosque; such expenses are shared by the 
whole body, which levies a local rate for the purpose. The council 
of elders, the panch, with the aid of its accountant, prepares accounts 
of this expenditure, and the whole body audit it. This process 
is called the “ bajhérat”’ or annual audit of accounts. 


§ 15.—Vallage officials. 


The village also has a staff of officials, and also of artisans, 
besides farm labourers. | 

The headmen—lambardérs as they are called in the countries 
where the joint-villages are commonest—are the heads of the sections 
of the village and form the “ panch.” ‘They are elected by the 
village under a certain control of the Government officers, who must 
see that proper men are appointed, since the payment of the 
Government revenue depends on them. 

The patwari is the village accountant, who keeps the accounts as 
between the Government and the people, and as between the people 
themselves, revenue payer and lambardér, landowner and tenant : 
he also records such statistics as the Government require, and 
takes note of all changes in proprietary right, succession, sales, 
mortgages, and so forth. 

The watchman (“ chaukidér,” “ gorait,” “ dauréha,” “sirkér,” 
and many other names, according to locality) is guardian of the 
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boundaries, and is also the village messenger. In some cases, there 
is a messenger besides the watchman. He keeps watch at night, 
ascertains who comes into and goes out of the village, is expected 
to trace stolen property, and give an account of the bad characters 
in the village. - 


§ 16.—Village artzsans. 


The artisans vary according to locality, but there are always 
some who are universally found. The carpenter, the potter, the 
leather-worker or cobbler, and the blacksmith, are indispensable 
always; as there is always house-building to be done, well-gear to 
be made up, shoes for the villagers, leather-work for cattle- 
harness, iron-work for the plough, and other agricultural tools in 
general. The potter also makes the water-jars and household 
vessels, so that he is indispensable also; and in the Panjab districts 
where the Persian wheel is used for raising water, the potter has 
. to make the “ tind ” or earthen jar, a series of which, fixed on the 
rope-ladder that passes over the wheel and down into the well, is 
required to complete the water-raising apparatus. 

There will, usually, be a village water-carrier, also a washerman, 
and a “‘ nai” or barber, who shaves and also carries messages con- 
nected with marriages, betrothals, &c., an astrologer, possibly also 
a minstrel. In South India, dancing-girls, who lend their services 
at weddings and festivals, are also counted in the village staff. So 
may be the dharwadi, or person who weighs out grain, and the village 
money-changer. All these have their recognised position in the 
village, and their perquisites and remuneration in grain and other- 


wise.’ 


7 The following is a list of village servants as recorded for the Gujrdénwéla 
district of the Panjéb, This will serve as a fair general sample of how these people 
are paid. Their occupation, as well as the right to serve the village, is often heredie 
tary. 

1. The blacksmith (lohd4r). His dues are 1 bhari or wheat-sheaf in each barvest, 
one pai in money on each plough, 2 seers of molasses (gtir), and also one jar of 
sugarcane juice daily, while the press (belna) is workiog; and he is allowed to 
have one day’s picking at the cottonefield at the end of the season. 


64 LAND REVENUE AND LAND TENURES OF INDIA. 


Besides the village artisans, there may be tradesmen settled 
in the village, as the seller of brass pots, the cloth mercer and the 
grocer; but these do not form any part of the recognised village 
staff. 

There are also certain menials, sweepers, grain-cleaners,— 
persons of low caste who take away de&d cattle and HENS a right to 
their hides, and so forth. 

A number of these work on the fields, and are divided into two 
classes, those who work for the whole season, and those who 
work only at harvest or on some special occasion, as when the 
sugarcane crop is cut and sugar is made. 

The lower grades of village artisans often help on these occasions 
and get paid accordingly. The remuneration usually consists of a 
small part of the grain, and perhaps a blanket, a pair of shoes and 
some tobacco. 


§ 17.—Land how held. 


In the Panjéb we shall find that a large proportion of the 
village proprietors cultivate their own land. In other parts, how- 


2. The carpenter (tarkh4n). He makes the well wood-work, handles for tools, 
beds (ch4rpai), stools, &c. His dues are much the same as the lohér’s. 

3. The kumhér or potter. 

4. The “ rera’”’ or grass-rope maker; the ropes are necessary to form the bands 
over the well-wheel which carry the water-pots. He gets one “ bhari ” and four topas 
of grain per well. 

5. The “ chira” or sweeper, He cleans the corn, cleans the cattle-sheds, and 
makes the manure into cakes for fuel: a place for drying these cakes is often a 
recognised common allotment outside the village site. 

6. The “ mochi” or cobbler and chamar, who also has certain rights connected 
with the skins of the cattle that die. 

7. The “ hajj&m” or “nai.” He is the barber, but also carries. messages and 
proposals connected with marriages and betrothals, and serves also at funerals. 

8. The “ dhobi’” or washerman. 

9. The “ jhewar” (this is a local term), equivalent to “ bhisti ” or water-carrier. 


_ Besides there may be the village astrologer and musician (mirési) and various 
religious office-holders—the purohit, or brahman, a fak(r who — the takyé or 
village place of assembly; the “ maulvi” for the mosque service, “ bhai” ata 
temple called dharmsdla, a “sidh” at a thékurdwéra, a pujdri at shivéls (temple 
of Siva), and a mahant ofa “ devidwara.” 
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ever, the land is very commonly let out to fenants. These we shall 
find to be of various classes, which will be noticed when we come 
to study the tenures of each province. 


§ 18.—Classes resident in the village. 


Thus if we place together the different classes of persons who 
are concerned in the constitution of a joint-village, or at least 
form part of it, we shall have the following table of residents :— 


1. The co-sharers in the proprietary body—the heads of the 
families being the “ panch” or committee of management 
and perform—all or some of them—the functions of 
‘‘ headmen.” 

2. Tenants who hold lands under the proprietary body, either 
permanent and hereditary tenants (perhaps dating from 
the very foundation of the village, and enjoying a certain 
privileged position) or tenants-at-will. 

3. The village officials (accountant, watchman, &c.) 

4. The village artisans. 

5. The resident tradesmen (who probably pay good rent for 
their houses, and some small taxes or dues besides). 

6. Menials and farm labourers. 


§ 19.—The term “ sir-land.” 

Here I will take occasion to explain a term which will con- 
stantly be made use of in speaking of village lands—the term 
‘‘ sir” or special holding. When a village is managed jointly, that 
is when all the land is cultivated by tenants or otherwise, and the 
whole proceeds are thrown into a common stock, then no one bas any 
special holding. But the plan does not usually last long. What 
is much more common is that each sharer in the body hasa certain 
plot of land, which he cultivates himself with his own stock or by 
his own tenants; but however that may be, he gets the whole pro- 
ceeds of it for himself. The rest of the land will then be held in 
common. Occasionally the proceeds of this common portion are 

E 
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sufficient to pay the jama’ or revenue assessment of the village and 
the expenses also; in that case they are so devoted ; and then each 
holder has the whole produce of his “ sir” land to himself. If the 
proceeds of the common.lands do not suffice, then a rate is levied 
on each sharer to make up the deficiency ®. 

‘¢ Sfr”’ land is always much valued, and under our modern rent 
laws if an owner is dispossessed of his land, he stills has a right to 
remain on his “ sir”’ as permanent tenant of it; nor can a right of 
occupancy grow up on “sir” land agains the owner, in favour of a 
tenant who is employed to cultivate 


§ 20.—Decayed condition of joint-villages tn some districts. 


When the village community is in full survival, all these fea- 
tures may be distinctly noticed. But there are many districts in 
which the village community is found ina state of decay. The 
original proprietary body have not been able to maintain their 
exclusive privileges ; their lands may have passed out of their hands 
by sale owing to poverty and the necessity of raising money to 
meet the State revenue. In that case, the village tenants, and the 
outsiders, whom there was nothing to prevent from coming in, have 
grown to be equal in position, and no longer admit the right of 
the old proprietary body to the waste and to what would have 
been the common. In some cases the old body still furnishes the 
village headmen, its members all call themselves by names in- 
dicating that they were once the superiors, and possibly still receive 
some small rents and perquisites—the relics of their former rights. 


€The term “sfr” is also used in other cases. For example, the zam{ndére 
orrevenue agent in Bengal originally had his “s{r” or special lands, as distin- 
guished from the rest of the lands in the estate, over which he had only a kind 
of general over-lordship. The “sir” might be excluded from the area on which 
revenue was assessed. So, when the Raéjas in Oudh were reduced by the Muham- 
madan conquerors, the Nawd&b took the revenue from the villages that the Raja 
once had, but by way of compensation, or to reward the Raja who became taluqdér 
and accountable to the treasury for the revenue of the talug, a certain number 
of villages were left to the Raja revenue-free for his subsistence, aud such lunds 
were called his “ sir” or “ nénkar. ”’ 
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In South India such a state of things is now commonly found ; 
and of course a raiyatw4ri system, whereby Government deals with 
each holding separately, and cares nothing for any theoretical 
unity of the whole village, tends to facilitate disintegration. 
In many such villages now Government treats the waste as at its 
disposal, and only so far recognises the old proprietary claims to 
it as to allow a preferential title to bring it under cultivation ®. 


§ 21.—These communities have been a main factor in shaping the 
revenue system of Upper India. 


Village communities of the joint class were so universal, 
and had so completely survived all changes of time and government 
in the North-Western Provinces, and still more so in the Panjab, 
that they served as the point de départ for a special revenue sys- 
tem. Such communities are also found in the Oudh districts and 
in the districts of the Central Provinces bordering on the North- 
West. But traces of them are also to be met with in Berar, in 
South India, and in some parts of Nurthern Bombay. Why it was 
that these communities in some parts managed to survive all the 
incidents of Muhammadan rule, of Maréth& plundering, or of Sikh 
conquest, and in others faded out and only lefta memory in a few 
local terms or half-forgotten customs, is one of the most curious 
subjects for historical enquiry. But it is certain that the extreme 
state of decay into which the institution has fallen in some 
parts of India has given mse to much questioning as to whether 
the present villages were ever of the joint class, or were not rather 
the non-united type: ) 


§ 22.—The waste included in village areas. 


Before leaving the joint-village, I must, however, add some 
further details regarding the waste included in its area. In a 


® In other places (as in the Chingleput district),° the joint claim to the waste 
was found so strong, that Government wishing to maintain its own revenue system, 
whereby there is no village common land, thought it right to compensate the 
village proprietors for their waste righte; and theu the waste beoame entirely at 
the disposal of Government. . 
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Manual primarily designed for Forest Officers, this question has a 
great interest, because it is on the question whether or not the 
waste, scrub, and forest of a given district is or is not really in- 
cluded in the bounds of a village, not only as a matter of geographi- 
cal location, but asbeing the common property of the village proprie- 
tary bodies, that the power of Government to constitute forest 
estates, whether for fuel and grass, or for timber, often depends”, 

This question of the waste or uncultivated part of the village 
land also shows us a point of difference between the English ‘ vill ” 
of old times and the Indian village. If the reader will refer to 
the 4th lecture of Mr. Williams’ series alluded to in-a previous 
footnote, he will find that not only the arable land is divided on 
known principles, but the right to use the waste, especially in 
respect to the pasture and the yield of hay for storing, is a 
matter which comes into great prominence. 

In India, in the majority of cases, the village grazing is a some- 
what secondary matter ; plough-cattle are the chief, if not the only 
stock that is kept. Cattle are not kept for slaughter for food; 
and hence the grazing, though necessary, is of limited importancel. 
Moreover, outside the waste which the village regarded as appro- 
priated as the common property of :ts own members, there was much 
more unoccupied waste, on which cattle could wander at will, and 
wood for the requirements of the household, and for making agri- 
cultural implements, be cut without let or hindrance. The uncul- 
tivated common inside the village boundary, was then retained 


% The long-continued difficulty in the Madras Presidency, regarding the constita- 
tion of public forests in many of the districts, took its origin, or, more properly 
speaking, derived its support, from doubt and uncertainty as to what was the real 
stutus of the waste. In districts where the revenue system deals with an assessment 
levied on the individual plots of cultivation, the boundary of the village and what 
it really includes (important as it is for many purposes) has not the significance 
which it has in countries where the joint-village exists, and where everything 
included inside the boundary ig recognised as absolutely the property of the village 
body. Hence policy has vneillated, and opinion been divided, whether the waste 
was the property of the State or not. 

} But in the sequel notice will be tuken of a curious custom of “ grass reserves ” 


in the Himalaya. 
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not so much for pasture, as for land which in future could ke 
brought under the plough and so increase the wealth of the com- 
munity. So long as this desired object could not be attained, it 
lay untilled and not managed in any special way; and in fact 
it was not practically distinguishable from the waste outside the 
boundaries. When our settlement operations began, it was always 
necessary to determine what waste was really part of the village 
estate and what was unoccupied and ownerless, z.e., lying at the 
disposal of the State. 

In the North-West Provinces, where the population was denser 
and the villages were located closer together, the whole of the 
waste was found, as arule, to be justly claimed by the villages ; 
and the boundaries of the estate of one community ran con- 
tiguously to those of the next. 

In the Panjab, and also in the Central Provinces, it was not so ; 
the locations were further apart, and it was out of the question to 
suppose that the whole of the often vast expanse of scrub jungle, 
forest, and waste that intervened, was really part of one village on 
one side, and of the other on the other side, till the boundary lines 
of the two estates met at agiven point. But it was difficult, as 
a rule (for of course there were in some cases, facts which afforded 
evidence on the question), to say what were the limits of the village 
common ; and accordingly an artificial but equitable rule was invented 
by which a certain area of waste proportionate to the cultivated area 
was allotted and demarcated as belonging to the village, while the 
rest was distinctly marked off as State waste. It was to this proce- 
dure that the often extensive “ Rakhs,” as they are called in the 
Panjab, are due. These have now proved of great public benefit as 
affording lands on which plantations can be made, or in which, 
by conserving the natural growth, important supplies of grass and 
fodder can be obtained; while, in the early days of railway con- | 
struction, enormous supplies of wood-fuel were drawn from them. 

The consequence of the recognition of vzllages as proprietary 
units is, that throughout Upper India, the status of the waste, 
where any yet remains, is in most cases beyond dispute. 
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§ 23.—The non-united village. 


i The villages of the non-united type are found chiefly, but not 
- exclusively, in Central and Southern India, The plain country of 
' the Dakhan districts of Bombay contains hardly any other form 
of village: so it is with many parts of Berar. In the Central 
Provinces also this type of village was prevalent, but the revenue 
system, as we shall afterwards see, has created a special proprietary 
right, so that the fact of the villages having been originally non- 
united, is now of no consequence. The village system of Bengal 
has long fallen into decay; but it is probable that the villages 
were of this type; and in Oudh and the North-West Provinces, 
wherever the dismemberment of the old Hindu kingdoms or the 
. growth of grantees’ families did not result in joint-villages, this 
form of landholding can clearly be traced, though at the present 
day, the Revenue system has made all villages equally “ joint.” 

In Madras we meet with both types of village; but the non- 
united type is apparently commoner in the north and centre, while 
the best surviving forms of the joint community are in the southern 
districts. Indeed, in many countries where the non-united type of 
village may be said to be the generally prevailing one, there are 
nevertheless here and there joint-villages, which have evidently 
arisen among, and over, the non-united ones, or perhaps been 
coeval with them, owing to the causes which I have already briefly 
noticed, and which will again appear in more detail in the sequel. 


§ 24 —Leading features of the non-untted village. 


In this non-united form of village there is, as I have said, no 
appearance of a village estate within which all the land cultivated as 
well as waste is the property of a joint body. There is nothing 
but an aggregate of residents, each occupying his own land, and 
owning no liability for his neighbour’s revenue payment. In such 
villages it usually happens that the cultivators are of different castes 
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and races. In some villages it appears that originally an exchange or 
redstribution of holdings was enforced by custom. This does not, 
however, indicate that the village was held in joint-ownership, but 
merely that the co-settlers recognised a certain bond of union, 
because mutual protection and society are under any form of life 
necessary to mankind, and especially so in India. The bond of 
union centred in the recognition of a headman of the village 
(“ patel’? is one of his most widespread designations), who was 
partly the representative of the State and partly of the village ; and 
whose office was practically hereditary. 

The headman and his family were usually, if not always, the 
owners of the village site, which, in troublous times, was often 
walled or banked round and served as a fort*. A right to a 
house-site in this enclosed space is still the prerogative of the patel’s 
famil7: outside and clustering around it, are the sites of the other 
village residents, the cattle stalls, and so forth. 

The description given of the village accountant and the watch- 
men, the village artisans and menial servants in a joint-village, 
applies equally to the non-united village. These persons are all re- 
munerated by customary dues,—in the early days of the community, 
partly by the privilege of selecting and cutting some portions of 
the standing crop, partly by the prior right to certain weights out 
of the heap of grain produce at the harvest, before the cultivator’s 
and the ruler’s shares were divided. 

But in these villages the hereditary families of officials often got 
certain lands, which were, originally orin theory, held as remuneration 

for.their services®. These often were the best lands in the village. 
) They are called the “ watan,” and are looked on as one of the 
strongest forms of family property ; for the joint succession, which — 


2 Jt is still often spoken of as the “ Garhi” or fort. See the chapter on Central 
Provinces Tenures (Book III, Chapter II, section 4). 

3 This did not always happen. Io the Central Provinces the officials were rarely 
“watandér.” But in Nimér and the country adjoining Bombay the institution 
becomes commoner. In some places even the artisans and menials had petty 
“ watun ” holdings. 
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is the universal feature of native law, places the whole of a pate¥s 
heirs jointly in possession of the “ watan,”’ though only me 
member of the family can actually exercise the official functpns 
of headman. . 

The headman and the officials supervised the division of grain 
at harvest, and saw that every one got his due; in Marith4 
times, when there was a money revenue to be paid, and a certain 
total was demanded from the village, it was the headman who nade 
out the “légén,” or roll showing what share each landholder had 
to pay. 

§ 25.— Waste near the non-united village. 

But apart from such common allegiance to the hereditary patel, 
there was no other bond; each man held his own land and ncthing 
‘more. There was no common land. Anybody was free, on getting 
permission from the State officials, to take up any bit of wase he 
‘liked and cultivate it. Itis possible that the same circumsances 
which made the joint-village look to the waste chiefly as potentially 
arable land, and made it unnecessary to establish any customs of 
common or divided pasture, made also the landholders in the non- 
united village, indifferent to anything but their own cultivated hold- 
ings. Waste was abundant ; it was not theirs in any sense, but still 
no one prevented them from grazing their cattle and cutting their 
wood, and that was allthey wanted. In theold Hindu State, under 
which this form of village originated, it was the Réja who, after 
the villagers had satisfied their wants in wood and grass, took the 
rest. He it was who claimed certain rights over the timber, and 
who also had the right of granting the soil of the waste or forest 
as he pleased. 

It may fairly, therefore, be argued, that at our modern settle- 
ments of such villages, there can be no claim to anything but the 
occupied holdings, as far as right in the soil is concerned ; but that 
a prescriptive right to the user of the waste, not to ita ownership, 
must be recognised. 

In some places, the necessities of cultivation produced a more 
definite custom regarding the user of the waste than that I have 
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alluded to. In the Himalayan States, for example, though joint- 
villages are unknown, still definite customs of dividing the grass 
land into plots, called ghaini, ghésni or kharita, obtain, and the 
villages carefully keep out fire, and cattle, cut the grass at a fixed 
season, and divide the hay, according to fixed custom. 

In Coorg and other parts of the country exhibiting similar 
local features, we find a series of hills of greater or less elevation 
separated by level valleys; these latter are entirely devoted to rice 
caltivation and are watered by the streams which descend from 
the hill sides, This rice cultivation is carried on with the aid of 
manure obtained by burning branches of trees, or bamboos, weeds, 
and grass, and spread with or without an admixture of animal 
manure, on the rice-fields. This practice is spoken of in Bombay as 
 réb” cultivation. In Bombay, in most cases, the want is pro- 
vided for by allowing a general forest right of getting “ réb ” from 
the Government forests for the village owners; but in Coorg and 
the localities I described, it became the custom that whenever a 
grant of rice-land was made, the grant carried with it a strip of the 
jangle-covered upland (‘‘ bane”), which would supply branches for 
manure, grazing for the plough-cattle, firewood for the household, 
and so forth; and so it came to be regarded as a necessary feature 
of every such landholding that a strip of jungle land was appendant 
to it. | | 

There ought then, asa rule, to be no difficulty in finding out 
to whom the waste belongs; but there are cases where a serious 
doubt arises as to whether the village is truly a non-united one, or 
only a joint one which has fallen into decay, the old proprietary 
class having been unable to maintain its position, and the later 
settlers now appearing with practically equal rights; then the 
question is no doubt a difficult one, and must be decided .as one of 
fact, on the best evidence available. 


§& 26.—Confusion of the different types of village. 
This reminds us that it iseasy, on paper, to describe two classes 
or types of village, and there can be no doubt that in many districts 
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in India; the prevalence of one form or the other ts distinctly recog- 
nisable. But it is notalwaysso. Insomedistricts both types may 
be found side by side; in others half obliterated traces of customs 
and claims remain, which render it doubtful in what class the villages 
should really be placed. This is to no inconsiderable extent due to 
the fact that property 1s an institution which is a progressive one, 
and is perpetually undergoing changes from one form to another, as 
we pass from ancient times to modern usages. It is especially so 
with joint and non-united villages. If we consider either form in 
itself, without reference to local history, it is obvious that one may 
arise out of the other and one may change into the other. If we 
commence with a joint-villagve managed in common, it is obvious 
that the owners may divide, that the shares on which they apportion 
their holdings, may become modified by time and circumstances, till 
at last each holder looks.on his own fields as a separate property, and 
has forgotten all connection with his neighbours: the village has 
then become an aggregate of separate holdings, not to be distin- 
guished from the non-united village of the Dakltan. In time, how- 
ever, one of the landholders, or some outsider, gets richer than the 
‘others; he undertakes the revenue-farm of the village, and taking 
advantage of his position, slowly becomes the sole owner of all the 
lands. On his death, his sons and grandsons succeed, and as soon as 
the family tree throws out its branches, the estate again becomes joint, 
just as if it had been the original institution of one of the ‘demo- 
cratic’ tribes of the Panjab. If, on the other hand, you take a 
village, say, from an ancient Oudh kingdom,—where, as far as you 
can go back, you find nothing but the non-united village under the 
old Chhatri Raéja; a powerful individual, by grant or usurpation, 
becomes landlord of the village and establishes a proprietary mght ; 
his descendants, claiming the whole, form a joint-village ; at a later 
stage the family agrees to separate, and by force of circumstances 
the members have acquired more or less land than their legal or 
theoretical shares, and consequently they cease to remember, or act 
on, the shares ; then the village is virtually non-united, even though a 
revenue-system classes it as bhaidch4ra, and professes to assert a joint 


GENERAL VIEW OF THE LAND TENURES OF INDIA. 76 


responsibility for the village revenue assessment. There have been, : 
as might be expected, many discussions in Bombay, and even in 
Berér, as to whether the non-united villages—which, speaking 
generally, is the prevailing type in these countries—are not decayed ' 
villages once of the joint form. It is impossible to deny that this 
may be so in some cases, especially if any trace remains of an 
ancestral scheme of shares in distributing certain profits or dues 
collected in the village. . 

If we look, however, to the general character of the villages, 
we shall see in the Panjab and other parts of India to which tribes 
of the same character penetrated, a general prevalence of the joint- 

—villages,—some of them now in various stages of severalty holding, 
but on recognised shares; others which have long forgotten their 
share-system ; others again which have decayed, outsiders having 
occupied lands in the village, and the whole seeming quite dis- 
connected. In other provinces, we shall see reason to believe that 
the non-united village originally prevailed, but that joint-villages 
have grown up over, and among, them owing to the causes which 
Ihave endeavoured to indicate. In other districts, again, the old 
non-united form will be found to be quite universal, without any 
admixture. 

If I might endeavour very agile to classify the territories over 
which the different forms of village characteristically prevail, I 
should attempt something like the following skeleton view :— 

1. Panjéb.—Tribal settlements in “ ilaqas ” or groups of joint. 

villages, especially so in the frontier districts, but also in 
the Panjab proper, where R&jputs and Jats, settled as a 
people, form a large proportion of the landholders. In the 
Hill States we have the feudal Rajput organisation, where 
only the ruling class is Rajput. 

2. The North-Western Provinces.—In parts joint-tribal villages ; 
bat towards Oudh and the central districts, villages of the 
really non-united type, though jointly liable to Govern- 
ment under our Revenue law. Also throughout, many 
joint- villages formed by the descendants of revenue farmers 
and by the division of formerly ruling families. 
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- Oudh. —Non-united villages of the old Hindu R&j, but more 


or less mixed with, and in some cases superseded by, joint- 
villages, the result of the growth and subsequent division 
of leading families, &c. 


. Central Provinces.—Non-united villages, but the joint-form 


created by our settlement and tending to grow up out of 
Malguzari families. 


. Bombay.—Non-united villages in the Dakhan. In Guzar&t 


estates resulting from feudal Rajput organisation ,and joint- 
villages resulting from growth of powerful families, di- - 
vision, &c. (as in Oudh). The Konkan—proprietary 
tenures of “ khots ”’ or revenue farmers or lessees (which 
would, but for the raiyatwdri system, tend to produce 
joint-villages). . 


. Bengal.— Non-united villages, but in Bibér villages more . 


resembling the joint type. 


. Madras.—Non-united villages from the older Hindu immi- 


gration ; joint-villages more or less in decay in the Tamil 
country. Tenures resulting from Rajput feudal organi- 
- gation in Malabar, &c. 


. Ajmer.—Purely feudal Rajput organisation; joint-villages 


only created by our settlement. Something similar in the 
Himalayan States, in the Taluqddri estates of Ahmadabdéd 
and those of the Nairs of Malabar. 


Section II.—Tue BPFECT OF THE DIFFERENT CONQUESTS ON LAND- 


TENUBES IN INDIA. 


§ 1—The subject stated, 


The history of India is, in fact, the history of a series of waves 


of immigration and conquest which have successively spread more or 
less completely over the country. The remarks made in the pre- 
vious section with the design of explaining the still existing divi- 
sion of Indian districts into villages, have in themselves contained 
virtually an account of the effect of early immigrations. The old 
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Hindu R4j with the non-united village, and the subsequent estab- 
lishment of joint-villages m parts of the country, as well as of 
certain feudal or quasi-feudal tenures, mark the first stages. 
We have yet another period of progress to study ; arfd this forms a 
later stage. We have to describe the changes that resulted 
from the Muhammadan, Maratha, Sikh, and British conquests. In 
other words, our first stage has been to ascertain the result of 
archaic conquest; we have now to follow out the consequences 
of more recent advances. 


§ 2.—Modern changes as affecting the old Hindu Rulers and their 
rights in the soul. 


The changes which were introduced by the conquerors of later 
times, touched both the rulers ard the ruled. But they touched 
- them in different ways. The village landholder did not disappear, 
or rather the form of holding did not change, save to the extent 
which has been indicated, namely, the non-united villages gave 
way in some cases to joint-villages, and joint-villages in their turn 
exhibit all sorts of varieties in the course of a transition from early 
to modern forms of proprietary interest. 

It seems to me certain that the Raj institutions survive long- 
est—I mean of course in their original character—in those dis- 
tricts where the powerful joini-village communities have not been 
allowed to grow up. For in such cases the Réj has been indivisi- 
ble; its rights have consequently been held together, and there 
is no reason why, except for the accidental failure of heirs, the Raj 
should not go on to the end of time. Thechief has not given place 
to any of these estate-holders, whose power within their own limits 
is equal to his, and is continually growing. All the landholders. 
are claimants of their own holdings and nothing more. If, then, 
the R4j is remotely situated and has not attracted the eupidity of 
foreign conquerors, it survives, perhaps paying a tribute to some 
distant Suzerain, but that is all. It is in this way that the Hima- 
layan States have so many of them survived. It is true that 
the rulers of these States are of KAjput race, but they actually 
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exhibit all the features of the old Hindu kingdom. To this 
day (in the Chamba State, for example) may be seen the 
Raja’s headmen collecting the grain-share and storing it in 
the “ Kothi”’—the royal granary, or District Revenue and Judicial 
Office. The Raja takes the old taxes, makes “ birt” grants for 
the support of temples and pious Brahmans, and claims all the 
waste. The villages are small, because the nature of the hilly 
country is unfavourable to the foundation of large ones: but the 
isolation of landholding is not only due to this cause; it is due to 
its being the ancient custom of the Hindu tribes who form the 
population of the country. 

But this survival could not take place in the plains of India, 
or in the rich and well-cultivated districts that formed the prize of 
conquest, the battle-field of conteading powers. In such, the Raja 
either disappeared altogether, his villages being absorbed into 
the general territory of the Mughal conqueror, or he reappeared 
as the grantee of the new State. In some cases he succeeded in 
retaining his country in jagir ;—that as he is a grantee allowed 
to collect the revenue in return for maintaining a military force 
and keeping peace and order within his boundaries, or he was 
entrusted with the revenue management of the country he once 
ruled over, and became a revenue collector, a zamindar, ora taluqdér. 

In these cases the quondam State became the “ pargana” or 
revenue sub-division of the Muhammadan ‘ district.” But in many 
other places, the Réjas disappeared altogether, and their remote 
descendants now only appear as the holders of small or large grants, . 
or as the owners of a few villages. 

In Central India we shall find instances of great families over- 
come by the Maréthé power, becoming hereditary revenue officers, 
and still surviving as the “ watandaér” proprietors of lands to 
which they cling desperately, holding not only the lands indica- 
tive of village and pargana headship, but also minor watans of 
inferior village officers, all swept into their net together. 

In R&jputina, we find to this day certain estates called 
“bhaim,” which originated partly among the older Rajput 
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families who had been supplanted by later R&jput houses, but had 
been allowed an allodial or complete right in these lands, out of 
feeling for their former position. 

The great families are said to be very proud of this bhaim title, 
and even great chiefs of other states will hold bhamiya lands‘. 

The tenures in Malabar called “ janmi”’ are (as will appear in detail 
when we come to speak of Madras tenures) traceable to an original 
division of the country among the chiefs. The chiefships have 
passed away, and the holders of such estates at the present day, are 
only proprietors of lands paying revenue tothe Government. There 
is no doubt whatever that if the country had been suitable to the 
ageregation of landholdings into villages, and the customs of 
marriage and succession had not been quite peculiar and excep- 
tional, all these estates would have by this time become separated 
into villages jointly owned by descendants of the ruling families. 
The Malabar landlords regarded their holdings very much as the 
‘“‘bhim ” estate is still regarded in Rajputana; it was a hereditary 
estate, against the alienation of which a strong prejudice pre- 
vailed. 


§ 3.—The Mukammadan Conquest. 


The Muhammadan tribes from the North-West, who succes- 
sively overran India, though different in character, brought with 
them one and the same system of lawand government. But they 
were themselves but recent converts to the Moslem faith, and con- 
sequently did not display that strict and zealous adherence to the 


4 It is a curious feature that so often princes of Indian states should be much 
more anxious to cling to bhimiya lands, or “ watan” lands, or to zam{ndérf lands, 
according to circumstances, than to others. It seems as if they foresaw the uncertainty 
of their tenure as chiefs: aman might be up to-day and down to-morrow. But 
the peculiar feelings of the people and their strong sense of hereditary right to such 
estates as are alluded toin the text, would secure the holders inthem. Thus, the 
prince, ever fearing deposition from his chiefship, would feel that he had a refuge of a 
permanent character in these hereditary estates, which were vested not only with the 
greatest degree of stability known,—the nearest approach toa proprietary title that 
native ideas developed,—but also with a sort of dignity in the eyes of the people 
which rendered them wortby of being held by chiefs. 
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law of the Prophet which the true Muhammadans—the Arabs— 
would doubtless have enforced. 

The necessities, too, of a powerful, but comparatively small, body 
of conquerors, compelled them to deal with the institutions of the 
conquered people very much as circumstances dictated, and less 
according to the theory of their own somewhat peculiar law. 


§ 4.—Its effect on the land-tenures. 


The land-tenures of the people themselves have been affected 
by these conquests to a varying extent. The joint-villages have 
always been stronger, as arule, than the others; they may have 
changed hands, one race of proprietors may have given way to 
another, but the form of holding has remained unchanged. 

But the non-united villages fared worse. In Bengal, the land 
holders have sunk to the position of tenants with or without 
certain privileges which will be described presently. dn other parts 
they have been variously affected. In general it may be said that 
later changes in the land-tenures have been mostly changes in the 
family or caste which possessed the land. 

There were two principal means by which proprietary holdings 
were affected: one, the grants made by the State; the other, the 
arrangements made for farming the Revenue. 

The first began to take effect at a very early date. It was so 
easy for aruler to put a man in possession of a tract of land, 
and say ‘realise for yourself the Raja’s share; that will support 
your family, or will pay for the troop or the company of foot 
soldiers which you have to maintain.’ All Oriental Governments, 
whose treasury has never been very steadily replenished, have adopted 
this method rather than be burdened with the regular payment of a 
cash pension or salary. The grantee so located had means of grow- 
ing into the position of owner of the land, and of crushing out the 
original landowner’s rights, as we shall see abundantly proved in 
the course of our study. 

Revenue-farming did not become common as long as the State 
Revenue consisted of a share in the actual produce. But when it 
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became common to take a cash revenue, then if the headmen 
and regular officials of the country failed to collect it, the plan 
easily suggested itself, of agreeing with a contractor to make good 
to the treasury a specified sum for each village or group of villages. 
Such a plan was specially characteristic of the decline of the Govern- 
ment; it was resorted to when its hold over the country was not 
very firm. Owing to the large powers necessarily entrusted to the 
Revenue-farmer in arranging for the cultivation, he had great 
opportunities for getting hold of land, and of substituting himself 
and his descendants as actual owners of the villages. 


§ 5.—Revenue-collecting arrangements under the Mughals, 


At first, then, the village-tenures were not affected. In 
the days of strong rule, a settlement was made, and a properly 
controlled staff of revenue officials collected the revenue assessed 
by the- settlement authority, from village to village, through the 
headmen and village officers; the village communities under such 
a system maintained their porition without difficulty. But in 
the course of time,.as the Mughal ryle became weaker and more 
disorganised, it was found convenient in parts of the country to 
change the system and place large tracts of country in the hands 
of officers called zamfndérs, who collected a fixed sum as revenue. 
In Bengal this system developed most. It may be that it was 
necessitated by, or at all events connected with, the decay of the 
village institutions; but however this may be, in Bengal the 
village landholdings disappeared before the zamindar, who became 
owner. In Bihar, where the villages were often of the united 
or joint type, this result did not happen to the same extent, or, 
ab any rate, not in the same way. 

As the rise of this system is explained in the immediate 
sequel, which should be read as a continuation of this chapter, 
I shall not further allude to it. Butit ended in completely obli- 
terating the original landed rights,in the zamfindaér becoming the 
owner, and the former owners being sub-proprietors, “ dependent 

: F 
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taluqdérs,”’ and permanent leaseholders, dr even “ tenants,” without 
any privileged position. 

In Oudh, the first result of dealing with the old petty king- 
doms seems to have been that the R&j became the pargana ; and the 
Lucknow rulers simply sent revenue collectors to take from the vil- 
lages the revenue which would originally have gone to the Raja. ° 
In other respects they did not much interfere with the dignity of 
the old ruler. They allowed:a certain number of villages, the revenue 
of which still went to the R&ja for his subsistence, and these lands 
still form what is called the sir or nénk&r, and give so much clear 
profit. Besides this, the Raja still received tribute and cesses from 
the villages, administered justice among them, commanded the 
militia, and took as escheats, estates that had no heirs®. Afterwards, 
when the Lucknow Government grew more corrupt, and when cir- 
cumstances had brought about a change from a grain revenue to a 
payment in cash, it became the fashion to farm out the revenues of 
areas called talugas, and thus the taluqdari system—somewhat ana- 
logous to the zamind4ri system of Bengal—came into vogue. It 
was very natural that in many cases the surviving representatives of 
the R4j should have become recognised as taluqd4rs ; and these were 
allowed to engage for a certain rental or revenue to the State trea- 
sury, but without much or, indeed, any control as to what they took 
from the villagers, or how they treated them, so long as the stipu- 
lated revenue came in. These taluqdérs, under British rule, became 
the “owners” of the estates, but with many and complicated 
orovisos regarding the rights subordinate to them. 


§ 6.—Muhammadan Jagtrs and Grants. 


The grant of land, or of the Government revenue on land, was 
also a common feature of the Muhammadan rule, The chief form of 
such grant was the jégir, which was an assignment of the revenues 
of a tract of country for the support of the grantee and a military 
force with which he was bound to come to the aid of the sovereign, 


. © It was during this stage, that zam{nddrf rights were sold or granted, thus 
creating joirt estates and ‘hastening the dismemberment of the R4j. 
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on being summoned. The jagirdér might be the owner of some of 
the lands, originally ; he may also have brought large areas of waste 
under cultivation at his own expense. His position, therefore, is one 
that is likely to grow and vary. In one place he may appear as the 
“‘ owner” of the whole jégfr ; in another he may be only their chief, 
content with collectang his revenue or share in the produce. Grants 
called ‘‘ mee’af{” and “ infm ” of various kinds were also made: 
these were generally proprietary and involved no revenue-payment. 


§ 7.—The Mardthad Conquest. 


The Marath& power, which arose with Sivajf in the latter half 
of the seventeenth century, did not always affect the land-tenures. 
These rulers were thrifty : they did not make many State grants 
of land, but sometimes recognised existing revenue-free lands or 
‘‘ watan” holdings, but imposed a “ jodi” or quit-rent on them, 
which was often heavy enough. When their power was well estab- 
lished, they recognised the advantage of dealing direct with the 
villagers through their hereditary headmen, and rarely employed 
middlemen and farmers, who, they knew, would always manage. 
to intercept a good part of the receipts. No doubt, individual culti- 
vators were ejected aud changed, but the general customs of land- 
holding were, perhaps, less affected by Mardth4 domination than by 
any other. The truth of this is proved by the exceptions; for there 
were districts where the Maréth4é rule was never more than that 
of a temporary plunderer, and where it was perpetually in contest 
with powerful neighbours. In such districts it was necessary 
to farm the revenues of certain villages, and then the “ méal- 
guzér” (or the “khot”’ of other parts), as is always the case, 
grew or worked himself into the position of proprietor of the 
village, crushing down the rights of the original landholders. 
There are districts in Bombay where the “ khoti ” tenure is to this day 
a regularly recognised one, being really nothing but a sort of supe- 
rior right over certain areas, which has now become fixed in the 
families of khots or persons originally put in to manage the land 
and farm its revenues. 
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Throughout the Central Provinces, where such farmers were 
employed, their families constantly grew into the proprietary 
position, and were recognised as proprietors of the villages at our 
settlement. 

§ 8.—The Stkk Conquest. 

The Sikh Government cared nothing for the land-tenure, and 

only for its revenues. Where the village community, so universal 
in the Panjéb, was strong, it paid up the demand and its customs 
\were unchanged. Nothing is commoner in Settlement Reports 
‘than to find allusions to the confusion introduced by the grinding 
Sikh rule into the land-tenures. This is true, however, rather of the 
holders of the land than of tenures. No doubt, in many districts _ 
and throughout the village estates, one man was ousted and an- 
other put in, without any regard to title, and only for the sake of 
getting the revenue, in the most arbitrary way. Afterwards, 
perhaps, the old ousted proprietors would come back, and get on 
to their land ayain as privileged tenants, or would be allowed some 
small rental or m&likéna in recognition of their lost position : and 
‘thus many cases of “sub-proprietary rights” under a super- 
imposed new proprietary layer, and some cases of -the ‘ taluq- 
déri”” tenure arose; but Iam not aware that any new form of 
Jand-tenure owes its origin to the Sikh dominion—anything like 
the growth of the zamindari or taluqdari tenure under the Mughal 
eystem. 

The Sikh rule became centralised under Ranjit Singh, so that 
all the smaller chiefs, as a rule, were absorbed, and became the pro- 
prietary holders of villages merely, or were regarded as “ jégirdars”’ 
(for the Sikh system recognised the “ jégir”). Some few states 
survived under the suzerainty of the Maharaja. 

In the Cis-Sutlej States the smaller RAjas retained their in- 
dependence under British protection. At first a number of these 
were independent or sovereign states, but they were afterwards 
reduced to the condition of jagirdars. 

In the Ambala division of the Panjéb, the customs of these 
jégirdérs as over-lords and conquerors of the original village com- 
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munities which survived the conquest, but became proprietors in 
the second grade, dre curious, and have been all defined at settle- 
ment. The “ jagirdaér” was originally the leader or chief of a 
“misl 7” or fighting corporation; every member of the mis] 
(misidar) is entitled to some share in the profits. In jaégirdarf 
villages a “ sirkarda” collects the rents or rights of the jaégirdar 
and distributes them among the graduated ranks of the body, 
first to the chief, and next to the “ zaild4rs,” or subordinate 
chiefs, whose families form so many “ pattis” and receive each 
the proper fractional part of the zail share; below them, the “ rank 
and file” (the tébiadar) are entitled to some still smaller fraction 
of the revenue. : | 


§ 9.—Result of the changes. 


It will now, I think, be apparent, that while the customs of 
village landholding were originally simple, the effect of the different 
forms of rule has been partly to obliterate old tenures and create 
new ones, and partly to introduce confusion among the persons 
entitled to the tenure right, by successively displacing the 
older proprietary bodies and allowing later and more powerful suc- 
cessors to take their place, the tenure in form remaining the 
same. In either case the result has been to leave a series of pro- — 
prietary strata, in which the upper ones are, de facto, the pro- 
prietors, but the lower ones each in his turn have certain claims, | 
which ought not to be ignored. When all the facts are taken into 
consideration, it will appear that the attempt to provide legally 
for the proper position of these various shades of proprietary 
right in our modern Indian law, is no easy task. 

In some cases, we have only the direct occupant to deal with, and 
the interest he has in his own field or holding is defined by law 
without much difficulty, It has been practically and simply laid 
down in the Revenue Code, in Bombay, and in British Burma has 
also received definition, though a somewhat complicated and techni- 


cal one. 
It is in countries (like Bengal, Oudh, and the Central Provinces) 
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where we have to deal with a series of concurrent interests that the 
greatest difficulty arises. And it is easy to see that the different 
parties may have preserved very different degrees of right. In 
some cases the now dominant proprietor may have clearly dis- 
tanced all rivals; the people under him have sunk past revival, into 
being tenants. But in others the claims of the present and former 
proprietor may be very evenly balanced, and it may not be easy to 
say who is really best entitled ; or again, granted ‘a clear predom- 
inance of one, there still may be so much to be said for the other, 
. that some practical form of recognition is equitably a necessity, 
though under what name may be doubtful. 


§ 10.—Proprietary right in Indta. 

And here it will be proper to call attention to the difficulty 
which surrounds any legislative definition of “proprietary right” 
in India. In the first place, if you do find a person who is now in 
a position which you generalise as that of “proprietor,” what are 
the precise characteristics of the position? The native idea bad not 
formulated such a thing as the s¢atus of a “ proprietor.” Custom, 
indeed, had produced the strongest feeling on the subject of the 
ancestral right to hold land®. The people who, as accidental groups 


® Considerable controversy has arisen as to the question whether “rights of property” 
did or did not exist under the Native rule, The author of a little book (published 
by Allen & Co., London, in 1869) called Notes on the North-West Provinces, 
tries to show that under the Native systems | an idea of private property in land- 
always subsisted. He urges— 

(1) that people were notoriously attached to the land ; they had definite customs 
of holding, and clung to their holdings most tenaciously, often in spite of all 
sorts of exaction and oppression ; 

(2) that there are vernacular words.to indicate lands cultivated by an owner (e.9., 
the “sfrland,” a man’s special holding for his own benefit (not for the 
~ common stock) ; also the terms “ wérisi” and “wirdsat” and “mirds,’’ 
implying hereditary right also the terms “ m4lik” and “ mAlikdéna,” indicat- 
ing ownership ; 

(3) that the share of the king or the Government is in the old law (Justitutes of 
Manw) fixed at one-sixth of the produce, and that it was customary to 
consider the rank, family, and caste of the landholder in fixing the amount 
of revenue. Further, that Manu recognises the rest as belonging to the 
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associated for protection, or in other parts, as fellow-tribesmen, 
had first settled down on the area selected, who had cleared the land 
with much labour, had faced all the risks and difficulties of the 
task,and had built their village home, were looked upon as having 
astrong claim ; but at a later time by the force of events and in 


landowner, and distinctly asserts ‘a right of ownership in the person who first 
cleared the land (see Elphinstone’s History of India, 6th edition, p. 79); 

(4) that land was always transferable by custom,’ and often, if a powerful man 
ousted violently some customary landhbolder, he, by way of conscience. 
money or compensation, allowed him a mélikdna, or payment in recognition 
of his overridden proprietary right. 

All this is perfectly true; but I do not understand that any one contends that the 
Native idea did not take strongly to the notion, that particular persons were by cus- 
tom entitled to hold land. This is clearly proved by the fact just stated, that when a 
customary holder was dispossessed, he often got an allowance called mdélikdua—a sort 
of acknowledgment of his right. What is meant by saying that there was no “ pro- 
perty” under Native rule is, that no Native system of law ever defined in what 
ownership consisted, nor allowed a fixed and definite principle whoreby the right 
could be enforced by public authority. A number of the very terms used above are 
of Arabic origin, and show that they do not belong to the ideas of the country. We 
have only to trace out the history of a village and its division of crops, as has been 
so admirably done by Mr. W. C. Benett, C.S., in his Gonda Settlement Report (1878, 
para. 83), to see how little a definite idea of private property had grown up. 

Nor was the system of Government generally favourable to the development of 
property. The power of an Eastern sovereign is not limited, save by his own sense of 
right and by motives of prudence. As a matter of fact, he treated every one on the 
land, whether owner or tenant, exactly on the same footing. If he actually 
oppressed his revenue-payers beyond endurance, he killed the bird that laid the 
golden egg, and the people resisted or fled, as the case might be: ¢hat restrained him, 
but nothing else. It was custom, clearly defined and strongly held no doubt, that 
called the land which the clearer of the primeval jungle cultivated, his “ wirdsat ”’ or 
inheritance; but that does not mean that the public mind could define, and public 
authority enforce, the distinction between the different classes of rights. Moreover, 
if the ruling power takes a revenue which is so large that it absorbs the ‘ rent’ 
or the landowner’s profit, then virtually there is nothing left worth calling a pro- 
prietary right in the land. 

The same author is never tired of speaking of our Government as the “ great land- 
lord” taking rent from the actual proprietors—a position which it does not hold, nor 
has ever pretended to. The system of taking revenue from the land brings the 
Government, indeed, into close contact with the people; and Government, being the 
only great, at any rate the chief, capitalist in the country, undertakes many works of 
improvement, or grants advances to proprietors to make smaller improvements for 
themselves, and allows remissions of its demand in very bad times. But this it does 
for the welfure of the people, and for the better securing of its own revenue—not at 
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process of time, over the original villagers, a new interest grew 
up. In Bengal, for example, by the time British rule began, the 
villages were found to be under the complete control of certain 
powerful individuals whose title was incapable of any theoretical 


all asalandlord. In no case is our revenuc assessed so as not to leave a fair, if not a 
liberal, rent to the landowner. 

If we look to Native sources of law, we shall find no idea of property in our sense 
of the word, In the law of Manu, for example (to go to Hindu sources), we find it 
stated that the land is the “ property ” of him who first cleared it (see Jones’ trans- 
lation, Chapter IX, v. 44 ef seq.) ; but soon after we find that if the owner injures 
the land, or fails to cultivate it in due season, the king is to fine him heavily! 
The king’s right to a share in the produce is accounted for by saying that it is 
the king’s due in return for the protection he is bound to render to the cultivators; 
but that does not limit his practical authority. 

The Muhammadan law does not give us any greater help. The salo of land i is: 
spoken of, so that some kind of exclusive occupation must have been contemplated ; 
but then the Mubammadan law was never applied strictly in India. The Moslems, 
as conquerors, were obliged to take things as they found them, and be content to 
take their revenue, leaving the Hindu customs as they were, and not enforcing any 
theory of the law. The strict law contemplated imposing a land tax on conquered 
people, which is called “ khirdj.” The tax taken from believers was called by a 
different name, was lighter, and was only levied in respect of actual produce; 
whereas the khirdj was (like our revenue at the present day) levied on the land 
according to its capabilities, irrespective of its being fallow or productive. However, 
in time, the khir4j came to be taken in two different ways—in money, or in kind ; 
in the latter case, of course, it could only be a share of the actual produce, and so 
was like the “believers’” tax. The khiréj levied in money was called “ wazffa- 
khiréj,”’ and was par excellence the form of tax to be imposed on conquered un- 
believers. In this case the theory of the law would be, that the conqueror left the 
land to the conquered, being content with his tax, but resuming his right when the 
tax was not paid. It is said, however, that even when the share in the produce only 
was taken, the theory of the law still was, that the ruler was the proprietor of the 
land. This theory may have been of tribal and patriarchal origin, regarding in fact 
the Ruler, as Father of the Faithful, the head of the family of trae believers, 
shuring the produce with them, and the land being, as it were, in his name. When- 
ever he commuted the share to an actual fixed tax, he gave up the relationship by 
which he was “proprietor.” But here, again, is a theory totally unlike the Western 
one of ownership. 

The @ontroversy is very we'l summed up in the following extract :— 

“The long-disputed question, whether private property in land existed in India 
before the British rule, is one which can never be satisfactorily settled, because it is, 
like many disputed matters, principally a question of the meaning to be applied to 
words, Those who deny the existence of property mean property in one sense ; those 
who affirm its existence mean property in another sense, Weare too apt to forget 
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definition perhaps, but whose power and influence were very great : 
there they were—a very stubborn fact indeed, and one not to be 
got rid of. 

And then came the question to which I have already alluded— 
What was to be said for the lower strata of proprietary right? 
These could not be actually restored and the upper proprietary 
grade be reduced and ejected: how then were they to be dealt 
with ? 

The question would not, indeed, have been so difficult to dispose 
of if the different lower strata could always show proof of the rights 
they once held, or the practical immunities and privileges which 
they enjoyed. But in the great majority of cases the ancient rights 
had grown dim, and the means of proof were both uncertain and 
difficult to obtain. Ignorant agriculturists are the last people in the 
world to understand what is, and what is not, evidence. They may 
have Jong-cherished memories of a position that they think they 
ought to occupy, they may have strong moral grounds for claiming 


that property in land as a transferable marketable commodity, absolutely owned and 
passing from hand to hand like any chattel, is not an ancient institution, but a 
modern development, reached only in a few very advanced countries. In the greater 
part of the world the right of cultivating particular portions of the earth is rather 
a privilege than a property,—a privilege first of the whole people, then of a particular 
tribe or a particular village community, and finally of particular individuals of the 
community. 

“In this last stage land is partitioned off to these individuals as a matter of 
mutual convenience, but not as unconditional property; it long remains subject to 
certain conditions and to reversionary interests of the community, which prevent its 
uncontrolled allienation, and attach to it certain common rights and common 
bardens.” 

The author then goes on to remark on the important fact that conquerors, 
generally, cannot cultivate the whole land themselves and willingly leave the actual 
possession and cultivation of the land to the people who originally possessed it and 
are ettached to it by many bonds. Hence we have a widely prevailing distinction 
between the levying of a revenue or customary rent for the land (asserted-by the 
conquering State) and the privilege of occupying the soil. And in cases where the 
original cultivators bad a recognised organisation like the village communities of 
Northern India, their hold on the land became such, that it is very natural to call it 
proprietary. (See Sir George Campbell on Indian Tenures, in the Cobden Club 


Papers.) 
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something, but what exactly that something is, may be extremely 
doubtful. 


§ 11l.— Its limifations. 


The proprietary right recognised by the British law under these 

somewhat conflicting circumstances, is far from being absolute. 

But it is not only limited by the various sub-proprietary and 

~ tenant rights below, of which we have been speaking ; it is necessarily 
limited in another direction by the Government rights above it. 

All landed property, not freed by Government from payment, is 
held to be hypothecated to the State as security for its revenue’. 
And when land is sold under this lien, all encumbrances and mort- 
gages on it are liable to be voided. 

In some provinces all mineral rights are reserved also to the 
State’. 

The consequence is that the Indian “ proprietary right” is a 
thing ut generis, Such a term is not used in English text-books. 
But I have nowhere found in Indian authorities any attempt to 
define this right. It has been suggested to me that the best 
definition would be “a transferable and heritable right to the 
rental of the soil.” But there is, I think, notwithstanding the 
hypothecation to the State, a real though restricted right in the soil 
itself. The owner can claim compensation if it is taken up for 
public purposes, and that compensation will be higher according to 


7 It is so in practice, whether stated in Provincial Revenue laws or not, since the 
land is always saleable by order of the Revenue authorities for arrears of revenue, 
either at once or as the last resort, according to the law locally applicable. But 
the liability of the land as bypothecated is declared in so many words in Madras 
Act II of 1864 (section 2), and virtually so by section 66 of the Bombay Code, 
1879, section 146 of the North-Western Provinces Act (X1X of 1873), and section 
46 of the Burma Land and Revenue Act (II of 1876). 

8 In granting proprietary right to the Bengal zamindérs this reservation was 
not made, but it is so in other cases, as expressly appears from several of the modern 
Revenue Acta (Panj&b Act, section 29; Central Provinces Act, section 151; Ajmer 
Regulation, section 3; Bombay Act V of 1879, section 69; Burma Land Revenue 
Act, section 8, &c.) The reservation is not mentioned in the Acta of the North- 
Western Provinces or Oudh; or in Madras. The subject is fully discussed in my 
Manual of Forest Jurisprudence, Chapter IIT. 
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the intrinsic value of the land, although the owner may have had 
no share whatever in producing or enhancing the value, as where his 
land has risen in price, owing to its proximity to a railway or 
to a town in which trade and population have largely developed. 
The land can also be sold and mortgaged. Under such circum- 
stances, I do not think a definition which goes only to the rental, 
is sufficient. If we remember the Roman law definition of full 
proprietary right, we shall consider that the right in India is a 
domtnium minus plenum,—an ownership limited in each case by 
certain circumstances which may not be the same in all parts of 
India, but among which the hen of Government as security for the 
revenue, is always one. 


§ 12.—Classification of proprietary tenures at the present day. 


In India at tne present time, consequent on the super-position of 
proprietary interests in some districts, all proprietary tenures can 
be brought under one of four classes :— 

I.—The Government itself may be the owner: as of waste land, 
which it does not sell out-and-out; of a village which has been for- 
feited for crime, or has lapsed for want of heirs, &c., or has been 
sold for arrears of revenue and bought in: here the cultivators 
become tenants properly so called ; such estates are mostly found in 
Bengal, and but few in Upper India, the system there being 
unfavourable to the retention of such estates, as a rule. 

Of course all public forests, large areas of available waste, and 
other public property may be brought under this class, but I am 
speaking of cultivated and appropriated lands, which would other- 
wise be in the hands of some other owner. 

II.—The Government recognises go proprietary right between 
itself and the actual holder of the land (i.¢., it creates or allows no 
proprietary right in a whole area over the heads of the actual land- 
holders). This is the simple form of raiyatwdéri holding under the 
Bombay and Madras systems; and in Burma. 

IlI.—Government recognises one grade of proprietor between 
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‘itself and the actual landholder. It settles for its revenue with this 
proprietor and secures the rights of the others by record. 

IV.—Government recognises ¢wo grades of “proprietor” between 
the landholders and itself. This isthe taluqdarf tenure®. In the 
Panjab and North-Western Provinces the settlements get rid of this 
where possible, by dealing direct with the villages, and granting to 
the person possessing the taluqdari er superior nght a cash allow- 
ance: but the tenure exists in Oudh and elsewhere. 


§ 13.—Remarks on these classes. 

The full understanding of these forms of tenure cannot be attain- 
ed till progress has been made in the study of the local development 
of the system in each province, but I hope that what is here said will 
serve to introduce, as it were, the terms which will be constantly in 
use in the sequel. 

The first of these proprietary tenures is only occasional, and 
presents no difficulty in understanding it. 

The second we shall meet with in Madras and Bombay, where 
we shall see how they grew out of the non-united village, whose 
constitution had never been seriously interfered with by the Mar- 
thé and other conquerors, except in some special cases, where the 
second or double proprietary tenure arose in consequence. 

The ¢hird of the classes finds its most perfect exemplification in 
the zamindér of the Bengal permanent settlement, and in the mél- 
guzar of the Central Provinces, in both of which tases we find a 
new proprietor—the result of the revenue system, super-imposed 
on the original village-holding. The village communities of the 
North-West Provinces and the Panj&b are brought under this class, 
perhaps more theoretically than practically. Each landholder who 
has his share secured to him by record, or actually divided out 
to him in severalty (as is so often the case in these communi- 
ties), is really owner of the share and pays the revenue on it, as 


® There may be possibly more than two grades, but the case would be precisely 
analogous. 
%® Also in the permanently settled portions of Madras. 
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independently as does the “registered occupant” of a severally 
numbered lot or holding under the Bombay system; but the form 
is not the same: the Government does not settle with the indivi- 
dual sharer for any revenue, but agrees with the whole village for 
a lump sum, and regards the whole village jointly as proprietor. 
The several holders are only bound to pay the share which custom 
or personal law directs; but that is a matter of internal concern 
to the village, not to the Government. As regards Government 
and the liability for revenue, the village body is the proprietor 
intermediate between the individual landholders or sharers and 
the State. ; 
The fourth form is found in its most perfect condition in Oudh, 
the grades being (1) the taluqdar, (2) the village proprietary 
body—the individual landholder. 


§ 14,— Rights subordinate to “ proprietary” rights. 


I have remarked that the proprietary right recognised in India 
is limited in many cases by the existence of inferior rights, which 
are the relics of former ownership once exercised, before the days 
when conquest, or the exactions of some State grantee or revenue 
farmer brought misfortune to the village and forced the owners to 
fly, or to stay on their own lands in the humble position of tenants. 
I remarked also that the British law had to find some just method 
of recognising and giving effect to such rights, and that this was a 
difficult problem because of the want of certainty which marked 
the evidence as to what the original position of claimants really was. 

It is, of course, a question of local circumstance and history how 
far, in any given village, such rights exist, and if.existent, to what 
extent they have survived; but in many of the districts it is 
not difficult to find cases in which the old owners appear, 
- clinging desperately to petty holdings or privileges, which to their 
minds keep up (and do indeed afford evidence of) an original con- 
nection with the soil. Some of them have made terms with the 
new proprietor, and appear as his permanent lessees at favourable 
or fixed rents; others are treated as ‘hereditary tenants;’ but 
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whatever the form, the permanent tenure and the favourable 
terms are to be accounted for only as relics of an originally higher 
position and closer connection with the land. 

It follows also, that, wherever a settlement was made with, 
and the proprietary right conferred on, some headman, zamindér, 
or other individual, over the village landholders generally, there 
were almost sure to be some others whose rights, though in a subor- 
dinate grade, have to be taken care of. The more ‘artificial’ the 
position of the proprietor acknowledged by the settlement is, the 
more will this be the case. 

In no form of settlement derived from Bengal, has this ever been 
forgotten. ‘True, for example, that it was the object of the Perma- 
nent Settlement to concede a high position to the zamindér ; but it 
was never intended, for one moment, to help him to crush out any 
existing subordinate rights. The early Regulations do not, indeed, 
bring the subject as prominently forward as the later ones, merely 
because it was taken for granted at first, that our law courts could 
afford sufficient protection ; that directly any attempt was made to 
depose a subordinate nght-holder, he would complain and receive 
a speedy remedy. It was also intended that all such tenure rights 
should be registered. The Judges of the High Court of Calcutta 
who discussed the history of Bengal tenancy in the great rent 
case of 1865, all agreed in this, that, though the “ zamindar ” 
was recognised as proprietor, his right was by no means unlimited 
with regard to the “raiyats ”” under him?. 

The great difficulty has always been to know how, logically and 
equitably, to define and place in due position, the mghts which 
now appear in the lower “strata” of proprietary or quasi-pro- 
prietary interest. | 

In general the question has been solved by admitting some of 
the rights to be of proprietary character, but secondary degree; and 
declaring the others to be éenancies, but with privileges as regards 


1 «The Regulations,” said one of them, “teem with provisions quite incompatible 
with any notion of the zam{fodér being absolute proprietor.” (Bengal Law Reports, 
Supplementary Volume of Full Bench Rulings ) 
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non-liability to ejectment, and with a limitation of rent charges, 
which is the necessary corollary to fixity of tenure. In practice 
it has not been always easy to draw the line between the two, 
with uniform accuracy; and our future enquiry into tenures will 
show some differences in this respect, which it is, however, very 
easy to account for. 


§ 15.—Sub-proprietors. 

One mark of the “ proprietary character’ has always been that 
the holder pays nothing but the Government assessment ; unless in- 
deed by custom, he also pays some feudal or other dues to a superior 
(which are hardly of the nature of rent). Another is that the 
holding should not only be heritable—for that a fixed “ tenancy ” 
always is—but also freely alienable by gift, sale, or mortgage, 

Where all these features are observed, the tenure would be of 
the proprietary class, and spoken of as an “ under-tenure,” or “ sub- 
proprietorship,’”’ and in the vernacular as ‘“‘ mélik maqbiza,” or 
other term which carries with it the indication of a “ proprietary” 
character’. 

Who were the persons entitled to this oe depended, as I 
have already remarked, on the facts and on the history of the estate. 
In Bengal, no doubt, in a large number of instances, those who— 
directly the zamindar’s position was recognised by law—became > 
“tenants” or “ raiyats,” were originally the soil-owners of the de- 
cayed and forgotten village groups. Among these, the most power- 
fal and more well-to-do succeeded in securing some permanent 
position under the zaminddr; and although such position was 
designated by a new title derived from Mughal law or revenue in- 
stitutions, still it practically secured something like the old landed 
interest. 

In provinces where the village communities survive as the pro- 
prietary body, or where other forms of superior proprietorship have 

2 Extending most commonly to the individual holding only, but in some cases 


(as in the Central Provinces) extending to the whole village, which may ke the 
subject of a joint sub-proprietary right ander the “ mélguzér ” proprietor. 
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been recognised, it will be remnants of original tribes, conquered by 
‘the ancestors of the present owners, descendants of State grantees, 
purchasers, settlers, and others, who constitute the sub-proprietors, 
But it is obvious that these rights may be very various in char- 
acter and extent. On the one hand they may rise to a right distin- 
guishable only by insignificant features from the upper proprietary 
right, or on the other, may be so little propreeety as to be practi- 
cally undistinguishable from “ tenancies.” 


§ 16.—Method of distinguishing different kinds of right. 

The early law of Bengal did not lay down any principles, nor 
did it prescribe any authoritative enquiry into and record of the 
actual incidents and customs of such rights. As I have observed 
already, it was thought that the easy and obvious method for solv- 
ing a dispute was to go to court and prove the facts. But even if 
the courts were less distant, their procedure less costly, and their 
language less strange to the ignorant peasantry, the courts them- 
selves had no guide, either as to the incidents of tenure to be 
proved, or the consequences of them when proved. A record of 
facts, such as could be prepared only in the field, by the Settlement 
Officer, was therefore as much needed as a guide to the courts as it 
was for the protection of the people. 

How this difficulty was gradually overcome in the permanently 
settled districts, will be further explained in the chapter specially 
devoted to Bengal. With regard to other provinces, where the 
system of Bengal was pursued in a modified form, the law 
afterwards enacted that the Settlement Officer was to determine 
who was the actual proprietor to be settled with ; and that done, he 
was to protect the inferior proprietary right, if necessary, by a 
“‘ mufassal ”” or sub-settlement, and in any case, by a practically 
authoritative “ record of rights.” 

In many cases, however, the necessity of providing for inferior 
rights does not stop with the recognition of sub-proprietors entitled 
‘to a sub-settlement, or to sub-proprietors of holdings merely 
recorded as such. It is obvious that, on investigating the facts in 
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any particular. locality, the evidence in favour of former rights 
may be stronger or weaker, till at last it is very difficult to say 
whether the right to be allowed, can properly be recorded in the 
proprietary class at all. Practically, when it is weak, but still 
recognisable, the claimant is more conveniently treated ay a tenant 
with privileges. And this leads me to say a few words on the 
subject of tenant right. 


§ 17.—Zenant Right. 


All tenant right in India arises in one of three ways. First, I 
may place the case just alluded to, of right that may really have 
been proprietary at some former time, but is now so faintly visible 
that a privileged tenancy is practically the most reasonable posi- 
tion that can be assigned to it. Secondly, there are cases of real 
“tenancy,” but where th custom of the country, and the general 
feeling, assign a privileged position to the tenant. A good 
example of such a case is to be found in the case of village com- 
munities where the “ proprietary body,” being unwilling or unable 
to do all the work of clearing the jungle and founding the village, 
called in some others (possibly of a different caste or class) to help 
them. These persons were, of course, privileged,—in some cases so 
much so that some settlements have assigned them the place of sub- 
proprietors : but at any rate their tenure was hereditary ; and the rate 
of rent, if it was extended at all beyond the amount of the Govern- 
ment revenue, was fixed and nominal. The third case is where our 
law has stepped in and provided that any tenant who has continuously 
held the land for twelve years (which in earlier days was the usual 
Indian “ period of limitation”) shall have a right of occupancy, #.e., 
shall not be removable as long as he pays his rent, and shall only 
have his rent enhanced under certain rules and on certain fixed 
grounds. 

The first two classes are purely natural; and I am not aware 
that the propriety of protecting them by law has ever been called 
in question. Itis true that the difficulty of drawing the line 
between rights of this class and those previously called “ sub- 

@ 


98 - BLAND REVENUE AND LAND TENURES OF INDIA. 


proprietary ” is such that there may have been some variety of 
practice ; but this does not affect the question of admitting that 
the right is to be recognised. But the third class has given rise to 
much difference of opinion. It is perhaps needless to remark that 
this class of twelve years’ tenants was not arbitrarily created or in 
pursuance of a bare theory. It arose in the North-Western Pro- 
vinces and was copied * in Bengal. 


§ 18.—TZhe twelve years’ rule—Bengal. 


In Bengal such a rule would readily commend itself. It has 
been explained that the zamindar acquired his position over the 
heads of the original soil-owners ; so that a large proportion of 
those‘ who were now “tenants” once really enjoyed permanent 
rights in the land. But under the influence of the Mughal rule 
their position was in effect not different from others who were 
really tenants. For in those days no question of eviction as regards 
the actual cultivators ever arose. There was no competition for 
land. The competition was to get and keep men to till the soil. 
All that were on the land, whether originally ancestral proprietors 
or not, were retained as a matter of course, and all paid the cus- 
tomary rent. In course of years the population increased, land 
became valuable, and then competition became possible. Then for 
the first time the question arose, could this or that tenant be turned | 
out, and how could his rent be raised? The answer was to be 
found in searching for the facts ; in the course of that enquiry the 
original position of some of the raiyats came to notice as being the 
real original village proprietors, while others appeared to have 
an origin which really depended only on the contract of the parties. 
It was then decided that it would be only equitable to confirm 
the position of those in whose favour these special circumstances 
appeared. But it is not always easy to prove facts which are 
nevertheless true. The peasantry were too ignorant to preserve 
evidence of their rights; and hence the rule was invented as one 


2 See Report of Sclect Committee on the Rent Act (X of 1869). 
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likely to do general justice, that a person who had held for twelve 
years—the then usual period of limitation—should be saved from 
the burden of further scrutiny and declared irremovable. And 
as a right of occupanzy without a regulation of rent would be 
valueless, certain rules were laid down as to enhancement. 

Looking to the facts of Bengal tenure, there is no reason to 
suppose that the twelve years’ rule was unjust, or that it unfairly 
limited the rights and profits of the proprietors; indeed, there has 
been of late considerable apprehension that the protection to 
the cultivator is not sufficient* ; that eonsidering the immense 
difference at the present day between the permanent assessment 
of the estate and the actual rental of it, the people who pay those 
rents ought to share much more largely than they do, in the benefits 
which arise out of the land. 


§ 19.—Jn other Provinces. 


But even in the North-Western Provinces,—where this rule 
was first invented, and where the argument stated in the last 
paragraph could less commonly be applied, there was still another 
ground urged; and that was that a// tenants, if of reasonably 
long standing, and if resident on the land, ought, according to the 
true and ancient custom of the country, to be protected from 
eviction at the pleasure of the landlord. This extension of the 
twelve years’ rule is obviously more open to question,-and conse- 
quently the general introduction of the rule into other parts of 
India has given rise to a fierce controversy. 


§ 20.—The case as stated on both sides. 


There have been always officials ready to take either side, since 
on either side a plausible argument may be advanced. 

Those who favoured the landlord’s view would urge that it was 
unfair to the zamindars and other proprietors now saddled with the 
responsibility, strict and unbending, for a revenue that was to come 


4 At the time I am writing a special Commission has just investigated the subject, 
and a draft law for Bengal is under consideration. 
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in good years and bad alike, to tie their hands, to refuse thenr 
permission to get the full benefit of their lands by creating an 
artificial right in their tenantry; such a rule would be to virtually 
deprive the landlord of the best share of his proprietary rights. If 
it was wise of Government to recognise the proprietary right at 
all, it must be wise also to recognise the full legal and logical con- 
sequences of that nght. True it might be, that in old days tenants 
were never turned out, but that was the result of cireumstances, not 
of right; and if the circumstances have changed, why not let 
_the practice of dealing with tenants alter too? The proprietors 
are the people we designed to secure, in order to make them the 
fathers of their people, to whom we looked for the improvement of 
the country at large, and for the consequent increase of the general 
wealth. Why would we doubt that they will act fairly in their 
new position ? | 

On the other side the svete of the teuant would reply: the 
new landlords confessedly owe their position to the gift of Govern- 
ment; why should they get all? why should not the benefits con- 
ferred be equally divided between the raiyats on the soil and the 
‘“‘ proprietors”? The raiyats are the real bread-winners and 
revenue-makers, more quiet and peaceable, less lable to political 
emotions, and more interested in the stability of things as they are. 
Many of the tenants we know to have been reduced to that con- 
dition from an originally superior status. And even if the tenant 
had no such original position, as far as his history can be traced, still 
the custom of the country is all in favour of a fixed holding. Ifa 
powerful man ousted a cultivator, it was by his mere power, not 
by any inherent right, or that the public opinion would have sup- 
ported him in so doing. But as a matter of fact no cultivator 
ever was ousted; he was too valuable. In the rare cases in which 
he was ejected, it was either because he failed to pay or to cultivate 
properly (which is still allowed as a ground for ejection), or else it 
was to make room for some favoured individual, which of course 
was an act of pure oppression: why should not the law still protect 
the tenant from such evictions ? 
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The question is in truth not one which can be theoretically 
determined, because the idea of landlord and tenant, as we conceive 
the terms, and the consequences which flow from it, have no 
natural counterpart in Indian custom. 

We have the double difficulty to deal with, the vast number of 
“tenants,” who have a valid claim to be considered, because 
their position does not really depend on contract, and also the 
case of tenants whose origin is not doubtful, but whose posi- 
tion has been seriously affected by the new order of things—a 
competition for land instead of a competition to get tenants and 
keep them. All we can do is to make the best practicud rules for 
securing a fair protectiun to all parties. 

The principle of Act X of 1859° was adopted, reasonably enough 
as regards the zamindfri estates that were settled under the old 
Bengal system, but more doubtfully as regards the North-Western 
Provinces, where the village communities survived. In the Central 
Provinces Act X was put in force, but under certain special con- 
ditions, which will be alluded to in the sequel. In the Panjdb 
and in Oudh it has not been adopted. There it was sufficient 
to provide for the special case of those tenants who had a 
“* natural ” or customary right to be considered hereditary. 

Even in the Panjab, however, the tenant-right controversy 
was for a long time carried on. 

In the provinces where the Government deals directly with 
the occupants of the land, tenant nght has given no trouble. But 
of course tenancies exist. A man may contract to cultivate land 
as a tenant-at-will or he may have something of a hereditary 
claim to till the land, as much under a raiyatwari system as any 
other. But the question of subordinate mghts never becomes as 
difficult of solution in such countries, as it does in those where the 
recognised proprietor is a middleman between the cultivator and 
the State. 


§ This Act is now generally repealed, though it survives in certain districts ; 
but the twelve years’ rule has been retained in the Acts which superseded it in the 
different provinces. 
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Section I]I].—Lanp Tenures or a TEMPORARY CHARACTER. 
§ 1.—Shifting cultivation. 

An account, however elementary of Indian land-tenures, would 
be incomplete without some notice of a customary holding of 
jungle land which is widely prevalent in parts of India, but 
which is of such a nature that it is very doubtful whether the term 
‘land-tenure ’ can with propriety be applied to it. I allude to the 
practice of temporary or shifting cultivation of patches of forest, 
which has in some districts proved an obstacle, or at least a source 
of difficulty, in the way of making arrangements for the preserva- 
tion of wooded tracts as forest estates, a work which modern science 
recognises as essential for almost any country, and especially a 
great continent like India with its climatic changes and seasons of 
drought of such frequent recurrence. 

In the jungle-clad hill country on the east and north of Bengal, 
in the Ghats of the eastern and western coasts of the peninsula, in 
the inland hill ranges of the Central Provinces and Southern 
India, there are aboriginal tribes who live by clearing patches 
of the jungle, and taking a crop.or two off the virgin soil, after 
which the tract is left to grow up again while a new one is 
attacked. 

This method of cultivation seems to be instinctive to all tribes 
inhabiting such districts. It seems to be the natural and obvious 
method of dealing with a country so situated. 

The details of the custom are of course various, and the names 
are legion. The most widespread names, however, are “jim” in 
Bengal 6, “‘ bewar” (often, but incorrectly, dahyé) inthe Central 
Provinces, “ kumri” in South India, and “‘ toung-yé ” in Burma. 

In all cases the essence of the practice consists in selecting a 
hill side where the: excessive tropical rainfall will drain off suffi- 


* « Jam” is the general name used in official reports, but in reality this name 
must be entirely local. In fact no one name can be applied. In the Garo hills, 
in Chittagong, in Godlpéra, in Sontdlia, and no doubt in every other district where 
this method of cultivation is practised, there is a dillerent locul name. 
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ciently to prevent flooding of the crop, and on which there is a suffi- 
cient depth of soil. A few plots are selected and all the vegeta- 
tion carefully cut: the larger trees will usually be ringed and left to 
die ;—standing bare and dried, there will be no shade from them hurt- 
ful to the ripening crop. The refuse is left on the ground todry. At 
the proper season, when the dry weather is at its height, and before 
the first rains begin and fit the ground for sowing, the whole mass 
avill be set on fire : the ashes are dug into the ground and the seed is 
sown,—usually being mixed with the ashes and the whole dug 
in together. The ploughis not used. The great labour after that 
consists in weeding, and itis the only labour after the first few 
days of hard cutting, to clear the ground in the first instance, are 
over. Weeding is, in many places, a sine qud non, for the rich soil 
would soon send up a crop of jungle growth that would suppress 
the hill rice or whatever it is that has been sown’. 

A second crop may be taken, the following year possibly a third, 
but then a new piece is cut, and the process is repeated. 


§ 2.—Nature of right to whick such practice gives rise. 


When the whole of the area in the locality judged suitable for 
treatment is exhausted, the families or tribes will move off to an- 
other region, and may, if land is abundant, only come back to 
the same hill sides after twenty or even forty years. But when 
the families arc numerous, the land available becomes limited, and 
then the rotation is shortened to a number of years—seven or even 
less—in which a growth, now reduced to bamboos and smaller 
jungle, can be got up to a sufficient density and height to give the 
soil and the ash-manure necessary. In its ordinary form, this 
method of cultivation may give rise to some difficult questions. 
It obviously does not amount to a permanent, adverse occu- 
pation of a definite area of land; nor does it exactly fall in with 
any Western legal conception of a rigbt of user. In some cases, 


But this is not always the case, where the hill land has long been subject to 
this.treatment, or where the soil is peculiar; in the Garo hills, I am told, weeding 
is not required. 
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it may be destructive of forest which is of great use and value; 
in others the forest may be of no use whatever, and this method 
of cultivation may be natural and necessary. The progress of 
civilisation and the increase in the population always tend to 
bring this class of cultivation into the former category, and 
then it is very difficult to deal with. It is impossible not to feel 
that whatever may be the theoretical failure in the growth of a 
strict mnght, the tribes that have for generations practised this 
cultivation from one range of hills to another, have something 
closely resembling a right; they have probably been paying a 
Government revenue or tax—so much per adult male who can 
wield the knife or axe with which the clearing is effected— 
which strengthens their claim to consideration. In creating forest 
‘estates for the public benefit, the adjustment of “ toung-yé4,” 
‘kumri,” or ‘ jim,” claims has now become a matter of 
settled and well-understood practice. In the Western Ghits it 
is becoming a subject of difficulty®, but the discussion of the 
question yvould be foreign to my present purpose, which is 
merely to describe what is in fact a form of land occupation or 


quasi-tenure. 


8 Already, in the Konkan, whole Lill] sides have been reduced to sterility, while 
the soil washed by the heavy monsoon rnins off the bare hill side, has silted up and 
rendered useless, streams and creeks which were once navigable. The difficulty is 
that the tribes are alwnys semi-barbarous, and the task is to induce them to over- 
come their apathy and take to permanent cultivation. Unfortunately, sympathetic 
officials, properly alive to the necessity of kindly trenting these tribes, are usually 
totally blind to the real danger of destroying the Gh&t forests, or what is worse, 
professing to believe it, the belief has no real hold on them. To abolish this destruc- 
tive cultivation, serious and sustained effort is necessary; to get the people to settle 
down, and to procure for them cattle, ploughs, and seed-grain, requires liberal ex- 
penditure. It is difficult to find officers who have the time or the zeal necessary for 
the first, and financial difficulties are likely to be in the way ofthe second. An 
easier course is to draw harrowing pictures of the suffering caused to the tribes 
by stopping their ancient cultivation, and to denounce the efforts of the Forest 
Administration as being harsh and without recognition of the ‘“ wants of the people.” 
It is unfortunate that the very forests at the head-waters of streams, with dense 
growth and steep slopes, which forest economy most imperatively calls on us to 
preserve, are the very tracts in which this temporary cultivation is most in- 
sisted on. 
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§ 3.—Peculiar customs in Burma. 


Mr. Brandis, Inspector General of Forests to the Government of 
India, has been the first to notice and describe a curious system of 
“toung-ya4” cultivation found in Burma (in the hills between the 
Sittang and Salween rivers), where the pressure of tribal populations 
has confined each village or group to certain definite local areas. In 
these the forest is most carefully protected from fire, so asto favour 
the restoration of the jungle as much as possible, and the whole is 
worked on the toung-yé method, in a peculiar and well-devised 
order of cutting, which is determined strictly according to local 
custom by the tribal council. This will be more fully described 
in the chapter on Burma. . 

Here we have this method of cultivation developed in a manner 
which must in time be recognised as a regular system of land- 
holding. 


I will now pass on to sketch the first beginning of our revenue 
dealings with the people which took place in Bengal, and show how 
the other systems gained a footing in different provinces. 

Asin doing so I must almost at the outset allude to village lands 
and village owners, State grantees, and State revenue collectors, I 
trust that the brief sketch of tenures now given will have been 
sufficient at least to make the passages in which such allusions 
occur intelligible. 
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CHAPTER IV. 


“ A GENERAL VIEW OF THE DIFFERENT LAND-REVENUE 
SYSTEMS IN INDIA. 


Section I.—Inrropvucrory. 


. § 1.—The rationale of Indian land-revenue. 


Every one who has been in India, even for a short time, is 
aware of the fact that a large portion of the Government revenue is 
derived from the land. In all cases that revenue is now taken in 
money. Under the earliest Hindu Rulers it was, and in some Native 
States still is, taken in kind. But whether it is grain or money, 
the principle is the same. A portion of the produce of every field 
belongs to the king ;—unless the king chooses, as a favour, or as 
reward for services, or to support some religious institution, to 
forego his claim’, 

I do not propose to discuss the theory of this method of obtains 
ing a State income. It may be admired or reprobated ; but at any 
rate it has this advantage, that it is universally understood by 
the people, and has the sanction of absolutely immemorial custom— 
facts of no little practical importance in a country like India. 

It is therefore, when fairly assessed, realised without difficulty ; 
and there is certainly no method of taxation by which, under the 


1 In which case there is a revenue-free, or “ ldkhirdj,”” grant of some kind. 

2 There have, no doubt, been wany instances (almost, I may say, as a matter of 
course) in so vast and intricate an operation as our land settlements, in which 
assessineuts have proved excessive and have resnited in much distress; but 
over-asscssment always can be, and always is eventunlly, remedied. There are also 
other difficulties, such as that which arises from the unbending regularity of the 
domand, which may cause the improvident to get into the hands of money-lenders. 
These, however, are questions of social economy; they have nothing to do with 
the revenue itsolf, 
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existing conditions of the provinces, we could raise an equal amount 
of revenue with equally little trouble or popular opposition. 

Nor do I propose to enter on the question, how the State 
comes to be entitled to take a share in the produce of land. In 
the last chapter I sketched the position of the Hindu Rajas of early 
days, and indieated the changes induced by subsequent conquest. 
I endeavoured also to show that it is idle to discuss the question 
whether it is as paramount owner or landlord of the soil in India, 
that the State takes its share>. Such a question is not capable 
of solution, for the stmple reason that at no time did the ideas 
which we of the West associate with the term “ landlord ” or “ pro- 
prietor,” enter into the legal system of the country, either Hindu 
or Muhammadan. Even in the West, the idea of “ property,” aa 
we now have it, is one of gradual and slow development. 

The State at all times claimed a share (often a very large share) 
of the produce, and at all times granted and disposed of waste 
lands as it pleased : often, too, it has exercised very wide powers in 
the location and ejectment of the actual holders of the soil. These 
powers, had they been exercised in Europe, might have been held 
to be only explainable on the ground that they were the act of a 
<¢ dominus,’’? or owner; but having been exercised in the East, we 
cannot apply these ideas to them. In the absence of any Lastern 
criterion of proprietary right, we can only say that the people did 
what was the custom, and the king did what he chose—at any 
rate, within those limits which the nature of things sets to the 
exercise of arbitrary power. 

From the very first our Government has wisely avoided theoris- 
ing on the subject. The earliest Regulations of 1798 contented 
themselves with asserting just so much, and no more, as would serve 
for a practical basis of the system they formulated : namely, that “ by 

3 In Regulation XXV of 1802 of the Madras Code it was asserted that the Native 
Government “had the implied right and the actual exercise of the proprietary 
possession of all lands whatever,” and this was still more clearly stated in the 
Regulation XXXI of 1802, since repealed, as being vested in the Government of Fort 


St. George “by ancient usnge of the country.” The proprietary right was then 
conferred by Regulation XXXI of 1802 on all zam{udars and other landbolders. 
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ancient law the Government was entitled to a share in the produce 
of every bighé of land,” that share to be fixed by itself‘. 

The only other rights which Government has reserved, which 
may, if the reader pleases, be traced to a theory of original pro- 
prietorship, are (1) that Government in recognising or “ conferring ”’ 
a proprietary title (in the modern sense) on the landholders, re- 
served to itself the right to secure the practical interest of the 
other classes of persons interested in the land, by making regula- 
tions for the protection of raiyats, under-proprietors and actual 
cultivators of the soil5: in other words, that Government had power 
to distribute the rights in the soil and in its rental as it thought fit, 
consistently with facts and with the general principles of equity; 
(2) that Government has the right to dispose of waste lands not 
occupied by any one; and (3) that it has also the right to sell all 
lands (in the last resort) to recover arrears of revenue which cannot 
be got in by other means. 

There are other Government rights of course,—the nght to 
escheats, the right to mines and quarries (when not specially in- 
cluded in the grant of proprietary right to others), for example, 
but these do not concern my present purpose. 


§ 2.—EHarly practue tn respect to land-revenue assessment. 


Under the Native Governments, the State share in the produce, 
whether represented by an actual share of the grain, or by a money 
equivalent, came to be fixed, like everything else in India, by 
custom. But the custom was from time to time affected by the | 
necessities of the ruler, and by the interference of the agents whoin 
he employed to assess or realise his revenues. 

In India, as we have seen, the village is, as a rule, the natural 
unit of land-grouping. The first form in which the revenue was 


4 See preamble to Bengal Regulations XIX and XXXVII of 1793. The same 
phraseology has been re-adopted in modern Acts—for example, in Act XXXIII of 
1871—nnd it holds good for all revenue systems. The Bombay Revenue Code (section 
45) makes the snme declaration. 

5 See section 8 of Regulation I of 1798 (first clause). 
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collected was by simply dividing the grain-heap at the threshing- 
floor, between the village servants, the cultivator, and the Raja. 
This I shall describe more in detail in a subsequent chapter. 
When this stage was passed, money revenue was assessed by 
valuing the Raju’s share of the grain at current rates, And there 
were various transitional stages, caused by the difficulty of superin- 
tending the division of grain-heaps over a vast number of separate 
villages, which resulted in substituting an appraisement of the crop 
and fixing an estimated amount to be made good, and so forth. 
But omitting these stages, and coming to the time when the 
payment of revenue in cash became tolerably general, the practice 
of assessment varied according to circumstances. If the village 
was “ joint,” a lump sum was fixed for the whole estate, leaving 
the sharers to distribute the burden according to their own laws 
_ andcustoms. If it wasa “ non-united ” village, either each holding 
was assessed, or the village headman distributed a lump assessment 
over the holdings separately, according-to custom. 

Under the strong government of Akbar, there was something 
not unlike a settlement of our own day. The dmil, or local superin- 
tendent of revenue in a pargana (or revenue sub-division of a dis- 
trict), collected a certain share of the produce, or the money rates 
assessed at the settlement. In later times, the revenue officers 
added some further payments as “ cesses”’ for particular purposes, 
and the village distributed the burden of these among the different 
landholders, through its managing committee or headmen, accord- 
ing to ancestral shares or according to local custom. 


§ 3.— Native methods of revenue collection. 


The necessity for a revenue as large and as steady as possible is 
one that presses not only on a Mughal Emperor and his Deputy, but 
on every Oriental Government; and the moreso as it seeks to 
maintain large armies for foreign conquest, and aims at the con- 
struction of large public works,—roads, canals, and ‘sardis’ (or 
travellers’ halting places)—which are usually the objects to which 
Oriental Governments turn their attention. As long as the Govern- 
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ment was firmly administered, it attained this object best by a 
moderate settlement and a fixed respect for the landholding customs 
of the country. 

But the time always came when the dynasty began to deelines 
and then wasteful expenditure of every kind became prevalent ; the 
necessities of the king became greater, and his hold over his agents 
less. Then it was that the revenue was augmented by arbitrary 
exactions ; the original village-owners were ousted or fled. Revenue 
farmers got hold of the village, and either got in new tenants or 
mercilessly rack-rented the old village-owners. ‘The revenue con- 
tractor got as much out of the villages, and paid as little to the 
treasury,as he could. The rates of the original settlement (whether 
Akbar’s in Hindustan, or Malik’ Ambar’s in Central India) had 
become customary, and were consequently well known; but they 
were added to by cesses till a compromise was effected, and the result 
became in its turn the customary rent. In course of time new cesses 
were added and a new compromise effected, and so on. ._To what 
lengths such a system was carried, and in what different forms, 
depends very mueh on the locality and its institutions, and on the 
character of the Native rule. In Northern India, the villages were 
strong and often managed to hold their own; if the land even 
changed hands, the village institutions survived and did not form, 
or become absorbed in, some different kind of estate. In other 
parts, as in Oudh, “ taluqdérs”’ arose as the outcome of the revenue 
difficulties of the State. In Bengal, again, another plan of revenue- 
collecting received a wide development which was probably facili- 
tated by the complete decay of the village institutions. However 
this may be, it is always the decline of the Native Government that 
introduces confusion, and that leads to results which have largely 
affected the revenue system introduced by the British Government. 


Section 1].—TxHe Benoa System. 

§ 4.—The rise of the zamindart system. 
The great Province of “ Bengal, Bihér, and Orissa ” was the 
first to come under British rule, and it happened that these terni- 


DIFFERENT LAND-REVENUE SYSTEMS IN INDIA. ltl 


tories exemplified in a striking manner the general course of events 
which I stated in the last paragraph. The Mughal Government 
had. ceased to be able to control its local agents efficiently, and the 
revenue suffered accordingly. In time, however, the general cor- 
ruption of the revenue officials and the lack of power to control 
them, almost naturally led to the invention of a system whereby, 
instead of trying to make the collections through the agency of 
village officers who had ceased to have any authority, or to keep 
detailed accounts with local farmers and émils who were perpetually 
on the watch to embezzle what they could, the State appointed cer- 
tain great managers or agents, who became responsible for the real- 
isation of the revenue of large tracts of country. An official so 
appointed was called a “ zam{indér®.” 


€¢J hardly know whether it is best to call them “revenue agents” or “revenue 
farmers.” On the whole I prefer the former term (though it sounds awkward) 
because, as a rale, they did not bid or bargain for certain terms, but the revenue of 
the zamindéri was known by custom, as tho result of the old “ 4mili” assessments ; 
and the zam{ndér rather took the responsibility (for a certain remuneration) of 
realising the assessment, than facmed the revenues. When the Government grew 
more and more corrupt and feeble, the usual consequences of declension rapidly 
developed. Regular revenue management under State control gave way, and the 
zgam{nd&ris were put up to auction and sold in the most reckless fashion. 

The reader may be put on his guard at the outset, as to the meaning of the verna- 
cular terms used in speaking of landed interests. Zam{ndér is aterm likely to 
confuse him. In speaking of a Bengal settlement, zamfndaér is the revenue official 
(made “ proprietor”’ under the Bengal system) who received a “sanad ” or written 
commission of appointment to realise and make good to the Stute, less certain deduc- 
tions for himself, the revenues of a large tract of country. 

In other parts, zamindér (“ holder of land”) has come to mean the complete and 
exclusive proprietor of land generally ; and it isso used in speaking of tenures, as, 
for example, ‘‘ zam{ndéri tenure,’”’ where we mean that the land has one man (or one 
body of men) asits owner. Still more generally used, zam{ndér is colloquially applied 
to any one who gets his living from the Jand. If you meet a man going along a 
village road and ask who he is, he will probably answer—“I am a poor man, a 
sam{ndar.”’ 

The term “ ra’fyat” (raiyat) also is not precise ; it means a tenant—one who pnys 
rent to a landlord—in such phrases as the “raiyat’s rights must be protected ;” or 
it means the actual cultivator, in such a phrase as “a raiyatwar{ settlement.” 

In its etymology it means simply ‘“‘protected;” so that any inferior may 
colloquially describe himself as a raiyat,—“ your humble servant.” 

Asémi isa term of the same kind. With reference toa landowner, it means his 
tenant; but colloquially, and speaking to a superior, it may be used by an ownor of 


112 LAND REVENUE AND LAND TENURES OF INDIA. 


The Government fixed a certain revenue which the zam{ndér wag 
expected to realise from a given tract of country or “estate ’— 
often of great extent—and allowed him a tenth as his personal 
remuneration and some further allowances for special purposes. 

In the earlier stages of the system the zamindér was still, to a 
considerable extent, controlled by the superior revenue officers of 
the State; it was the duty of the latter to see that the people were 
not oppressed, and that the collections were duly accounted for to the 
treasury. But as the Government fell further into decline, the 
power and independence of the zam{ndér grew apace. The late 
Mughal rulers now and again made desperate efforts to repress or 
even to get rid of the zamindars, but always without success. 

The institution was, in Bengal, like a plant which, when it has 
once taken to the soil, there is no getting rid of. The zamindar 
became not only indispensable to the revenue system, but he gradu- 
ally took such hold on the tract of country under him, that it 
grew more and more, as time went on, to ke lookedon as “his 
estate,”’ and he became, what we must call for want of a better term, 
‘‘ the proprietor.” 

In fact, we have here a most striking instance of the way in 
which the land-revenue systems of conquering Governments tend to 
modify the land-tenures. 


§ 5.—Progress of the zamtndar. 


Let me then briefly trace the progress of this Bengal institution, 
which so rapidly grew at the expense of the old village soil-owners. 
The zamindar was either a man of local influence, a court favourite, or 
a man who once was a paid revenue officer. But very often he was 
one of the local Réjas or Chiefs, who had been conquered or reduced 
to vassalage by the Muhammadan power. That the zam{nd4r had 
originally anything like a proprietary nght cannot be asserted, for 
himself—he is your “ asdémi.” Etymologically it means only “such an one,” for 4sém 
is the plural of ésm, “‘a name.” The ase of these terms may afford a significant hint 


how little our inherited and devetoped notions of a “landlord ” and “tenant” have 
avy real equivalent in Eastern speech. 
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this chief reason, among many, that he did not, in theory, get one 
farthing of rent from any one. He was bound to pay in the whole 
of what he realised from the landholders, less only the percentage, 
and the perquisites, which the State allowed him for his trouble and 
responsibility. On the other hand, the zam{ndér had many ways of 
getting money out of the people, and many ways of getting hold, 
first of one field and then of another, and so gradually improving 
his position, til] he became the virtual “ owner” of the whole estate. 
A detailed account of this process I must reserve till I come to 
speak more particularly of land tenures in Bengal. 

When the institution of zaminddrs was first originated, this 
conclusion was not foreseen, far less intended. At first, as I said, the 
zamindér was strictly controlled. The Government maintained the 
official qinango or pargana officer to supervise and control him. 
Over the qéntngo, again, was the “karori ” of a “ sirkér ” or district, 
or the “fmil” of a “chakla,”’—according as one or other form of 
fiscal division was in vogue. But the same power which enabled the 
zamindar to override the original rights of the village landholders 
enabled him soon to reduce the pargana officer to being his mere 
creature. When our rule began, the qaningos existed only in name ; 
the pargana divisions had fallen into disuse; the “ zamindér ” 
(and the division of the district into zamindéris) was everything. 


§ 6.—Jdgfre. 

In some parts of the country there were no zamindars, but the 
right of collecting the revenue was granted to noblemen or military 
retainers for the support of certain military contingents. This was 
especially the case when the country was remote, and force likely to 
be required in collecting the revenue. The grantees were called 
“ jégirdars : ” they usually were allowed to take the whole revenue 
themselves, and rendered an equivalent to the State by maintaining 
peace in their district, and by bringing to the royal standard a 
certain prescribed force properly equipped. In the decadence of 
royal power, however, this condition often fell into abeyance, and 
the jagirdaér absorbed the lands in his jégir just as the zamfndér 
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did on his estate. In a few instances grantees, called taluqdérs, 
acquired a similar though less dignified position. In Oudh, as 
we shall see, the institution of taluqdars became exceptionally de- 


veloped. 


§ 7.— arly management of the East India Company. 


To the Native rule in its last stage of decrepitude, succeeded 
the government of the East India Company ; but at first, whether 
owing to want of experience or other causes, no attempt was made 
to displace the existing system. Even when in 1770 the Company’s 
servants did attempt to take the revenue management into their 
own hands, they fared no better. They tried annual settlements 
and farms: they put in managers of the “‘ estates ”’ and ousted many 
zamindaérs, but the revenue came in irregularly and much misery and 
disorder resulted. The task of improvement was not an easy one; 
but it is a fact worthy of notice, that even at that early date, the 
zamindaér had attained a position so far removed from that of a mere 
official, that be was able to complain loudly of being ousted, as 
having long since acquired a hereditary and quasi-proprietary 
position. This is recited in detail in the 24 Geo. III, Cap, 25, 
section 39, and it was the declared object of that law to restore 
the zamind&rs under such guarantees as would prevent their oppress- 
ing the “ tenantry.” | 

Consequently there was the double call to have recourse to the 
zamindar : first, there was the actual de facto position which he had 
acquired; and next, there was the absolute necessity for proceeding on 
the plan, which had by that time been in existence for several gener- 
ations, of finding some person who would be directly responsible for 
the revenue of each suitable group of villages. 

The only alternative would have been to devise a system of 
dealing with each village or of collecting a revenue direct from 
every petty landholder. Such a system, at that date, and under the 
existing circumstances of Bengal, could never have even suggested 
itself ; 1t was wholly foreign to the Native system of government 
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which preceded ours, and there was no kind of official machinery by 
which sach a plan could have been worked’. 

The zamindér being thus established as the necessary and natural 
intermediary between the State and the cultivator, the final step 
was to secure and declare his legal position. 

Now the first object of the Government, as regards its own 
interests, was to seeure its revenue and get it paid as regularly 
as possible. It was then considered that the best way to at- 
tain this object was to settle the revenue demand, at such a 
moderate figure that it could be paid in good seasons and bad 
alike, and to declare that this moderate sum was no longer liable to 
annual or other frequent variations, but that it should e fixed either 
for a term of years or for ever. 

But this was not enough ; the person who became responsible for 
this fixed demand to be paid with continuous regularity, must be 
secured in such a position, with reference to the land itself, that he 
might be willing to improve it and to expend money on works of 
embankment, irrigation, drainage, and the like, which would 
diminish the risks of failure from bad seasons, and thus at once 
secure the regular payment of the State share and enhance his own 
profits. This object required some legal action to be taken with 
reference to the actual tenure of the revenue-payer. He must be 
no longer liable to be turned out at the caprice of the Government 
officers, he must be attached to the land, be permitted to raise 
money on the credit of it, to sell it if he pleased, and pass on his 
interest in it by succession to his heirs, 

But what was all this but to recognise a proprietary right in 
the land, and to vest it in the person who engaged to pay the 
revenue? The revenue share was to be moderate, and subject to 
no enhancement for the term of engagement ; the surplus was to 


7 That such a system should afterwards have been thought of and put into prace 
tice in Southern India does not in the least invalidate what is said in the text of 
Bengal. Revenue systems are always the outcome of existing factsand institutions, 
While, for example, in Bengal the “ raiyatw&ri” idea was an impossibility, in Bombay 
the Maréth4 system not only rendered it conceivable, but left it in actual existence. 
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be solely enjoyed by the engagee; he was to be at liberty to sell, 
‘mortgage or let, or give away the land,—to do what he liked with 
it in short, and to pass it on to his heirs and successors : why then 
he was owner of the land! The short word “ owner” expresses or 
includes all this, according to our Western ideas®. Thus the prac-— 
tical history of the zamindér’s growth, and the logical necessities of 
the British system, both tended to the same result. 


§ 8.—The rationale of the Bengal system developed. 


The conclusion at which the Government then arrived, was that 
the revenue engagee must be declared the owner, and whoever is 
practically owner is, vice versd, the person to be selected to engage 
for the revenue. 

This principle now fixed in the every-day language of the people, 
wherever the Bengal settlement or a derivative system, has taken root. 
The terms “ revenue-payer” and “ owner” have become synonym- 
ous. In Upper India, to say that a man is a malguzar (literally, 
a payer of revenue) is to say that he is a proprietor of the land 
on which he pays ; and to say that he “ pays four annas revenue ” 
(i.e., four annas in every rupee,—one-fourth of the whole sum 
assessed) is exactly the same as to say that he is proprietor of one- 
fourth of the estate®. 

The idea, then, of recognising the zamfndér as owner of 
the land, in order to secure the revenue and promote the well- 
being of the country, is at the basis of the Bengal revenue eys- 
tem. Accordingly, in the Bengal Regulation II of 17938, we 
read that one of the fundamental measures essential to the 
attainment of the object of Government was to declare the pro- 
perty in the soil to be vested in the landholders!®, This property 
was “never before formally declared to be so vested,” nor were 
they (the landholders) “ allowed to transfer such rights as they did 


° J have already discussed in the previous chapter the nature of this proprietary 
right or ownership, and stated how it was limited : see page 86, anée, 
® Tbomason’s Directions, para. 79 ( = 94, Panjéb edition). 
%0 Hore we see the “ zamfudar ” = holder of land, literally translated. 
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possess, or raise money on the credit of their tenures, without the 
previous sanction of Government}. ” 


§ 9.—Jt 3s modified in being applied to other provinces. 


One of the first questions, therefore, that a Land Revenue Settle~ 
ment is concerned with under this system (or its derivatives) is, who is 
the proper person to recognise as proprietor, and to admit to engage 
for the Government revenue? It will be seen in the sequel, that the 
different conditions and existing facts of landholding in Bengal, in 
Orissa, in the North-Western Provinces, and afterwards in the 
Central Provinces and Oudh, led to different answers being given to 
this question, and consequently to important variations in the Revenue 
and Settlement systems of these Provinces. They, however, all 
spring out of the Bengal system as the parent stock, following 
their special evolution in a manner which is eminently curious and 
instructive. 

In Bengal, as I said, there were a few other great men—grantees 
of the State—who acquired a similar proprietary position and were 
settled with for their own estates. The “ jagir”’ and “ taluqa” 
grants were, however, few, the “ zaminddrs” almost -universal. 
When, therefore, Lord Cornwallis came out in 1786 as Governor 
General, with instructions, to make a settlement which should grant 
a solid interest in the land to those entitled to it, and which should 
secure them the fruit of good management, he found nearly the 
whole country in the hands of the zamindérs, and the settlement, 
owing to this characteristic feature, came to be spoken of as the 
“ 7aM{NDAR{ SETTLEMENT ” of Bengal. 


§ 10.—Mistaken notions about the Bengal Settlement, 


It will now, I hope, be clear to the student, that the popular 
and oft-repeated idea of the Bengal Settlement, as carried out by 
Lord Cornwallis, namely, that it was a proceeding whereby the 


1 See preamble to the Regulation ; also section 9, Regulation I of 17938. 
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«© Muhammadan tax-gatherer of the country was suddenly converted 
into a proprietor,” is very far from being accurate or sufficient’. 

It was not as ¢ax-gatherer that Lord Cornwallis recognised him, 
but as the local magnate in the position to which he had gradually 
advanced, and in which he practically stood, in the end of the 
eighteenth century. And even if the facts had been less strongly 
pronounced than they actually were, there were two very weighty 
considerations which would have led Lord Cornwallis and his 
advisers to look on the zamindar as the real proprietor. 

The first is one which I have already sufficiently noticed, 
namely, the difficulty of adopting, or even devising, a different sys- 
tem. Any attempt to put back the zamindér into his original but 
long outgrown position, would have ended in utter failure. It 
would not have harmonised with facts. 

The earlier institutions of the Province were in most cases dead 
beyond resuscitation. There was no machinery for dealing directly 
with the cultivators, even if the ideas of the time had suggested 
such a plan as possible to the Collector. The village system had 
broken up, and the headmen existed only in name. As to the local 
revenue officers, without whose aid detailed revenue management is 
under any circumstances impossible, they had become useless. 
The whole system, originated in the palmy days of the Mughal 
power, was now in its last decrepitude. There was then no other 
course but to continue to follow, at least in its general lines, the 
system which we found in existence. There were the official lists 
of estates, and the zamindar of each, responsible for a certain reve- 
nue. It would be possible to check his proneness to rack-rent the 
people and levy extra cesses; steps might be taken to secure the 
welfare of the “ tenants,” but it was impracticable to dispense with 
the zamindar himself. 

? It should always be borne in mind, in criticising the acts of our early ad- 
ministrators, that we now approach the subject with the accumulated experience of a 
century, and with the habits of looking at things and of tracing the history of 
institutions with which Maine and other authors have made us familiar. No such 


experiences were available to Lord Cornwallis and to the Court of Directors at 
home. 
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The second reason was, that the Court of Directors, no less than 
Lord Cornwallis himself, entertained the ideas of agricultural pros- 
perity common. to English country gentlemen of the time. 
Nothing, it was considered, could be better for the country than the 
institution of a landed aristocracy, which would possess wealth to 
improve the lands and keep together the tenants under a happy 
bond of paternal influence. The Réjas and other powerful monied 
men, who were the zamindars, seemed just to fill the place of such 
an aristocracy. 

‘This feeling no doubt largely influenced the method pre- 
scribed for making the settlement. Elaborate enquiries, extending 
over a period of four years, were made before Lord Cornwallis 
would agree to sanction the Settlement. But these enquiries bore 
wholly on the question of the revenue assessment and extended 
to finding out the proper rental of the estates; no effort was made 
to determine the true extent of land in each estate, or whether 
the zamindérs had more land than they were really entitled to ; 
no investigation was made with a view to discovering and protect- 
ing, by any system of record or registration, the rights of the culti- 
vators on the estate. 

‘To interfere with the landlord by calling in question the 
boundaries of his estate, and by making a survey ; to make inquest 
for possibly overridden claims; to set up the rights of tenants in 
open opposition to their zamindars,—all this seemed to be directly 
derogatory to such an idea of property as was entertained. 


§ 11.—Jntended character of the Bengal Settlement. 


In Bengal, therefore (originally), no survey was made; no 
boundary marks were erected. The Collector had simply lists or 
registers of the zamindars’ estates by name, and a description 
(often very vague) of the boundaries and of the amount of “land 
tax’’ each had been accustomed to pay: that was all®. He then 


9 See this further described in the chapter on the Bengal system. 
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settled with the zamindars for the amounts, and recognised them 
as landlords. 

As to the original nights of the village land-owners, as far as 
they survived, there was no intention to do injustice, or to ignore 
them. But it was conceived that the Government moderation 
towards the zamindér would immediately react to the benefit of the 
tenantry, and would take away all pretext for rack-renting and 
oppressing them. There were the Regulations directly declaring 
the zamindar’s incapacity to levy unauthorised dues and exactions, 
and the Civil Courts were open, to which every subordinate Jand- 
holder could resort and claim what he conceived to be his due; 
but the Revenue Collector was not the person to interfere with the 
‘‘ sacred rights” of property. He had only to receive the fixed | 
revenue and nothing more. 


§ 12.—Princtple of a middleman between the cultivator and the 
State. 


Thus the historical position of the zamindér, backed by the 
necessities of the position in which the Government found itself, 
and supported by the views natural to the time on the subject 
of landed rights, united to produce the Bengal Settlement of 1793. 
But they produced a still further result; they tended to fix the 
principle that the Government could only deal with the land 
through recognised proprietors intermediate between the “ ryot ” 
and the State. This principle, though at the present day it has 
little practical importance, can be traced through all the original 
legislative measures on which those systems were founded, and still 
more clearly in all the discussions which a few years later arose in 
connection with proposals to deal directly with the individual culti- 
vator and establish, for certain provinces, a different revenue 
system. | 

Forty years after the settlement proclamation of 1793, when 
experience had been gained and those revised Regulations passed, 
on which our North and Central Indian Settlements are all 
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either directly or indirectly based, the principle was still recognised. 
There was not, indeed, in these provinces, any possibility of applying 
the idea of a great zamindar proprietor, because no such zamindars 
existed ; but the principle led to the recognition of other forms of 
property in land, varying according to the province, as we shall pre- 
sently see, and these were equally forms of middlemen’s estates with 
which Government dealt, over the head of the individual landholder. 

It is, in fact, the distinctive feature of every form of settlement 
which traces its origin to the Bengal Regulations, that there 
must be some one to engage for the revenue Jetween the numerous 
local cultivators or holders of fields and the State ; and that person 
must be recognised as “ proprietor,” to enable him to maintain his 
position and secure his power of paying regularly. It was the 
very different selection of the person who was to occupy this posi- 
tion, which the different circumstances of the several provinces 
dictated, that led to the variety. of settlement systems which we 
have to study. 


§ 18.—The Bengal Settlement made “ Permanent.” 


In thus describing the steps which led to the establishment of 
the “‘zamindéri” revenue system, I have avoided complication 
by keeping out of sight, for the time, the important feature in 
this settlement, that the assessment was made permanent, and that 
in consequence of this salient feature, the Bengal Settlement has 
been specially distinguished as the PERMANENT SETTLEMENT. To 
this point I now proceed. 

The fact that the settlement was made permanent dues not 
in any way affect the considerations which I have stated. In point 
of fact, though permanency was aimed at, as being the ultimately 
necessary complement of the advantages to be secured to Govern. 
ment, and conferred on the landholders, by the settlement, it 
was so far from being essential to the system that it was not at 
first contemplated. The earlier despatches of the Court of Direct~ 
ors, while pointing tothe necessity of making such a settlement as 
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would not necessitate constant changes, nevertheless directed that 
the new settlement should be fora term of ten years *, 

I mentioned that the Court of Directors were struck with 
two great principles which they regarded as necessary to secure 
alike the revenues of Government and the welfare of the people— 
proprietary right in the soil was to be conferred, and the Govern- 
ment demand was to be fixed and moderate. The first of these 
principles led to the selection of the Bengal zamindér as proprietor ; 
the second led to the settlement with him being declared permanent. 
The demand of Government was to be so moderate as to leave a fair 
share of profit to the revenue-payer, and all capricious enhancement 
was to be declared impossible, so as at once to make landed property 
secure and encourage thrift and investment of capital. 1t was also, 
perhaps, a natural consequence of the idea of creating a landed 
aristocracy, that the tendency should be to fix the land revenue 
for ever, as a permanent land-taz. The ten years’ settlement was 
evidently only admitted as a compromise, possibly rendered neces- 
sary by the state of affairs, but not as a final arrangement. 


‘ It must not be surposed, as some works on the Settlement would lead us to 
conclude, that Lord Cornwallis was the sole author of the system (which is now 
associated with his name because it was carried out under his supervision) or that he 
outran his instructions. The Court of Directors had long been dissatisfied, as well 
they might be, with the previous revenue administration. It had, inevitably perhaps, 
consisted of a series of experiments and failures, in the course of which many zamfn- 
dérs had been ousted. Had the zam{fndér been, really, only a tax-gatherer, it was 
obvious that his retention or ejection could not have raised any question of right. 
But, in fact, his position was far beyond that, and consequently the terms of the 
24 Geo. III, Cap. 25, section $39 (already alluded to) are not to be wondered at. 
There had been injustice to vested rights in the ejections, and the Court of Directors 
took the initiative in demanding that the zam{nd&rs should be restored and their 
position secured. At the same time the Court strongly insisted on the making of a 
moderate and fixed assessment, which they considered ought to be the fixed and un- 
alterable revenue of their dominions, but which, for certain special reasons, they 
consented to introduce for ten years in the first instance. Lord Cornwallis, then, did 
not originate the idea of a zamfnd&rf or a permanent settlement, nor was he eager to 
carry it out; on the contrary, he began by cautiously making enquiries, and he 
continued the annual assessments for some years before he sanctioned the Decennial 
Settlement, and made it permanent.—See Cotton’s Memorandum on the Revenue 
History of Chittagong (Calcutta, Bengal Secretariat Press, 1880), pages 49-50. 


DIFFERENT LAND-REVENUE SYSTEMS IN INDIA. 128 


§ 14.—Feeling among Bengal officers regarding permanency of the 
settlement. 

The officers who had made the enquiry as to the possible 
assessments in 1790, were all of them favourable to the grant of 
proprietary rights to the zamindars; and some of the ablest, for 
example, Mr. Law of Bihar (uncle of Lord Ellenborough) and 
Augustus Brook of Shahabad, were favourable also to a permanent 
settlement. But this feeling was not universal. In the course 
of the enquiry which preceded the settlement, the Collectors 
became aware of the existence of rights of other people besides 
the zaminddérs, which were not defined or provided for; they 
knew that they were truly ignorant of the real extent of the lands 
to be assessed, and that they had no means of testing the equality 
of the assessments. They were prepared to see their conclusions 
tried for ten years as at first ordered, but they were aghast at the 
idea of making “ permanent” a settlement based on such im- 
perfect data. Sir John Shore (afterwards Lord Teignmouth) was 
among the ablest opponents of the permanent settlement, and his 
weighty and well-reasoned Minutes may still be read in the “ Fifth 
Report ” to the House of Commons, which has been reprinted 
more thanonce. The despatch, however, of the Court of Directors 
of September 1792° settled the matter, and Lord Cornwallis 
issued his celebrated proclamation which (enacted into law as 
Regulation I of 1793) declared the settlement permanent §, 


§ 15.—The merits of the Permanent Settlement. 


This feature has been the subject of much controversy; but 
the more generally received opinion is, that it was a grievous mis- 
take to make the settlement permanent, and that the expected 


5 Despatch of 29th September 1792, to be found, I believe, in Appendix 12A of 
the Report of the Select Committee of the House of Commons, 1810. 

® See Campbell’s Modern India, page 305 (8rd edition). Here the author re- 
presents Lord Cornwallis as auxious to press the permanency of the settlement, and 
speaks of the Court of Directors as giving a “qualified and reserved ” assent; but 
there is no reason to think that Lord Cornwallis was anxious to presstbe matter, 
as explained in a previous note. 
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benefits have not accrued either to the land, as regards its improve- 
ment and the development of agriculture, or to the tenants, as regards 
securing them moderate rents, and the opportunity for bettering 
their social condition. It is, however, no part of my object in 
this work to discuss the arguments which have been advanced on 
either side, or to advocate or condemn particular measures. Indeed, 
if this book should fall into the hands of any one whose duty it will 
afterwards be to introduce a settlement into some province where no 
system has yet been fully developed, I cannot give a more useful 
caution than to beg him to beware of becoming the advocate of any 
system whatever. By all means appreciate the facility of manage- 
ment which the North-West joint-community settlement undoubt- 
edly offers; by all means admire the perfection of the Bombay survey ; 
but do not suppose that any system is essentially perfect, as if it 
were a divine revelation, and that its introduction yer se must be 
a blessing. To a non-Indian reader such a caution may appear 
strange or unmeaning ; but nobody, with even a short experience 
of India and of official literature, can have failed to perceive the 
influence which systems have over the officers who administer them. 
The North-West system especially seems to have had this effect 
on officers trained under it. The history of the Central Provinces 
and of Ajmer, and, I may add, of Berar, should read a lesson in 
this respect. 

We have still provinces—Assam, and the districts of Burma— 
where no artificial system has yet been worked out, where we 
have simply taken up the old customs, shorn them of their pre- 
ventible abuses, but worked on their original lines as far as possible. 
This arrangement may not be, probably cannot be, final. But I 
can conceive nothing more likely to be fatal to the future well-being 
of such provinces, than for an administrator to become enamoured of 
a system as a system, and to insist on its introduction, regardless of 
the square pegs which will not fit, without undue forcing, into its 
round holes. Extreme caution, a demand for the most perfect 
available information and the most extended experience, a readiness 
to adapt and to modify, and to have no “ Procrustean” beds, are the 
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lessons which I think an intelligent survey of the revenue history of 
India will enforce, with no uncertain voice, on any candid student. 

Iam not then to advance any kind of argument pro or con 
a permanent settlement, but I may offer two remarks. One is, 
that the permanent settlement of Bengal has been often attacked 
asif the policy of the selection of the zaméndérs and making 
them proprietors, and the policy of declaring the assessment per- 
manent or fixed for ever without liability to enhancement, were one 
and the same thing, or at least necessarily and inherently con- 
nected. It is not so; either one may have been good or bad 
without reference to the other. 

My other remark is that in considering the advisability of 
a permanent settlement, it is essential completely to separate the 
distinct. questions (1) whether the fixing of the revenue is, as a 
principle, in itself right, and (2) whether in any given state of 
things our experience is wide enough, and our knowledge complete 
enough, to warrant us in introducing it. This caution may not 
be unnecessary, since the question of a “ permanent settlement ” 
for some of the provinces not under the old Bengal system, is not 
dead but only sleeping, as will appear hereafter. 


§ 16.—Origin of the other Revenue systems. 


I must now hasten to describe the circumstances that led to 
the adoption of the other Provincial Revenue systems. These all 
belong to two great classes. 

The first class is that which includes the MALauzARf SETTLEMENT 
of the Central Provinces, the VILLAGE SETTLEMENTS of the North- 
Western Provinces and the Panjab, and the TaLUQDARf SETTLEMENT 
of Oudh, In-all these, the principle of a middleman between the 
cultivator and the State is maintained, though in the case of the 
village settlements, the middleman theory is, if I may use the 
phrase, reduced to a minimum, since the middleman is only an 
ideal body—the jointly responsible community. But this class is 
essentially, in its theory and in its history, a derivative of the 
earliest or Bengal system which we have just been considering. 
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The second class includes the ratyatwArf{ SETTLEMENTS which 
have an altogether different history, and which are based on a 
totally different principle. The settlements of the Madras and 
Bombay Presidencies and of Berar represent this class. 

It will be best to pass over, for the moment, the modifications 
of the Bengal system and speak first of the raiyatwari system, 
since the history of this will show that it had no small influence 
on the direction which the modifications of the Bengal system took. 


Section IIT,—Tue Raiyatwirf SystTem. 


§ 17.—The Raiyatwirt Settlements commence in Madras. 


The raiyatwéri system really depends more on the constitu- 
tional peculiarities of agricultural society than anything else, and 
therefore, as regards Bombay, and to a less extent as regards Madras, 
it may be said not so much to have been introduced as to have 
existed naturally. In Bombay it was the system of the Maratha 
Government which preceded ours ; and although this was not the 
case in Madras, still in many districts the facts of land-tenure 
were such, that its adoption may be regarded as to some extent a 
necessary conclusion. 

Speaking of it, however, as a British system of revenue manage- 
ment, the raiyatw&éri settlement—historically associated with the 
name of Captain Munro (afterwards Sir Thomas Munro and Gover- 
nor of Madras) —was finally introduced into that Presidency in 
1820. | 

This, however, is a date considerably later than the permanent 
settlement of Bengal, and it is the history of the intervening years 
that is so instructive. It happened that the northern districts 
of Madras, which were among the first to come under British rule, 
had long heen subject to Muhammadan dominion, and therefore the 
Mughal system of zamindars was firmly established and had 
produced its usual consequences, in obliterating the tenures by 
which land had been originally held. But here the zamindars did not 
manage their own lands; they invariably farmed them out. More- 
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over, all the land was not, asin the Bengal districts, under zamin- 
dars. Throughout the districts there were also lands called “ haveli 
lands,”’ managed direct by the Government officials. These districts 
came under British rule about the same time as Bengal, Bihar and 
Orissa did7; and they were at first managed by leases or short 
settlements of three to five years. 


§ 18.—Allempt to introduce Permanent Settlement. 


But here, as elsewhere under such a system, the management fell 
into confusion, and as by that time the permanent zamindéri settle- 
ment had been introduced into Bengal, orders were issued to introduce 
it into Madras also. This was at first resisted, bat in 1799 peremptory 
orders came, and the result was that the zamindars were accepted 
as settlement holders, and as for the haveli lands, they were 
actually parcelled out into estates called “ mootahs” (mutthé) 
and sold to the highest bidder! Madras Regulation XX V of 1502 
(already alluded to) followed, and declared the zamfndadrs and 
mootahdars proprietors, and granted sanads or title-deeds of “ mil- 
kiat-i-istimrari ”’ or perpetual ownership. The same result happened 
with regard to the “ jaghire” (jagir) lands around Madras itself, 
which had been acquired between 1750 and 1763. In 1794 they 
were settled by Mr. Lionel Place. This gentleman found village 
communities surviving, much as they survive to this day in North- 
ern India, and he effected joint settlements®. On the issue of the 
Permanent Settlement orders, however, these settlements were can- 
celled, and under the Regulation of 1802 the lands were parcelled 
out into “ mootahs ” and sold. 

Meanwhile, as time went on, other districts—those to the south 


7 See the table at the end of Chapter I which gives the dates of acquisition of 
the different territories. 

8 All over India, and especially in Central, Westero, and Southern India, the 
difference of the form of village community which was described in the last chapter 
has had an important influence on the revenue system. The joint-community 
naturally suggeste a settlement with the body (as one) for a lump assessment on the 
whole village. The other kind of community—each landholder being separate— 
naturally also suggests a settlement with each individual cultivator. 
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and west—were acquired (1792-1801). Here, in some cases, lands 
were held by chieftains called polygars (pélegéra) with whom zamin- 
déri settlements were concluded. But there were many other lands 
not so held. The tract known as the Baramahél (Salem district) 
formed a notable instance of this. A Commission was appointed to 
settle it, one of the members being Captain Munro. The village 
communities here had, either owing to the grinding rule of Tipé 
Sultén, or to natural circumstances’, fallen into decay, if indeed they 
really had such a constitution atany time. The settlement was 
therefore made with tndividual landholders; but pursuant to the 
peremptory orders of 1799, these settlements were quashed, and 
the lands as usual parcelled out into mootahs and sold. This 
arrangement, however, failed so completely, that the Government 
was practically obliged to return to the raiyatwéri method. 

But the final establishment of the system was, perhaps, due to the 
settlements of Malabar and Kanara; here, though circumstances 
prevented the growth of joint-villages, there never was anything 
resembling the Bengal zamindari system, and indeed the levy of 
land-revenue itself was a novelty. As Munro was engaged on 
these settlements, he of course adopted the individual or raiyatwéri 
method, of which he was the zealous and able advocate. 

During all this time correspondence went on, and in some places 
the individual settlements were carried out, in others the joint-vil- 
lage settlements whereby a lump sum was paid by the village 
jointly, the landholders apportioning the burden according to their 
own customs!®. In 1817, however, the Court of Directors came to 
the determination to adopt the raiyatwari system. A visit to 
England made just before this by Captain Munro, probably had 
much to do with the decision. 

Munro had already published able Minutes on the raiyatwart 

system, and it had come into general favour; so that when in 


9 For details see the chapter on Madras in Book IV. 
10 In 1808 this was approved of by the Court of Directors, and at one time 
seemed in a fair to become a settled institution, 
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the spring of 1820 he became Governor, its triumph was finally 
secured !, 

The zamindéri settlements that had been made were of course 
retained, and now about one-fifth of the Madras Presidency is 
under such settlements, which in all cases are permanent. For the 
rest, so many of the artificially created mootahs had failed that there 
was no difficulty in assessing the individual lands, and the joint 
settlements, where they had been made, in most cases gave way, by 
an easy process of sub-division, to the assessment of each field. 


§ 19.— Features of the raiyalwdrt system. 


The essence of the raiyatw4ri system is that the land is surveyed, 
each field or holding separately demarcated, and an assessment fixed 
“on it; the holder of the field—the raiyat—whoever he is, holds it 
on the simple terms of paying the assessment to Government 
direct. He is under no joint lability with his neighbour for any 
revenue. There may of course be two or more joint-owners of any 
field or “survey number,’’ but there is no joint responsibility of a 
proprietary body for the entire revenue of a village or other assess- 
ment group. Indeed, in Madras, even joint-owners are only held 
liable, each for his own share. 

The term “ raiyatw4rf” settlement is not exactly satisfactory . 
for it is not so much that each raiyat is settled with, but that each 
field or “survey number” is assessed with a fixed revenue. The 
holder, whoever he may be, is then maintained in possession on the 
sole condition of paying that revenue. 

No enquiry as to subordinate and superior rights is necessary. 
Every man in actual possession of a field is recorded as ‘‘ occupant ” 
(unless, of course, he admits that some one else is occupant, and he 
is either his partner or his contract-tenant or servant). If some 
one else considers he has a better title than the man in possession, 


1 At the same time, no Regulation was ever passed introducing the system, and 
there is no general land or revenue law to this «lay: only individual enactments 
authorising survey and demarcation, and providing for the recovery‘of revenue 


arrears, 
f 
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he must go to court and get a decree, when the revenue officer will 
alter the names by a proper entry in his registers—that is 
all. . 

Even on the West Coast, where the conquering landholders had 
in bygone days occupied the lands and cultivated them by means 
of the aboriginal tribes whom they had reduced to serfdom, the 
Government took little note of the difference; the registered 
landholder might be the landlord, or might be a person paying a 
rent to a superior. The settlement only enquired who in fact was in 
possession as the payer of the assessment, and registered him 
accordingly. 

The further peculiarities of the system, such as the liberty which 
it affords to any landholder to give notice and relinquish any field, 
and also to apply for and take up any one that happens to be vacant, 
will be described more in detail in the sequel. 

In Madras, the occupant is regarded by custom (for there is as 
yet no law on the subject) as the owxer of his holding. 

The reader will not fail to remark that the practical result of this 
individual dealing is that those perplexing questions of sub-pro- 
prietary right and tenant right which arise under the Bengal system, 
are to a great extent, if not entirely, avoided. 

To put the same thing in another way, since in the raiyatwéri 
system, the question is always with the person in actual occupation 
of the land, there is little room for subordinate rights; whereas 
under the Bengal system, as the person selected to be proprietor 
(whether zam{ndér, taluqdér, or malguzér) is rarely or never in 
actual occupation, there is always a series of questions as to what 
is to be said for the people who are. 

And to sum up briefly ; the main characteristic—the diametrical 
difference—between the two systems is this, that under the one, - 
Government will in no case deal with the cultivator direct; under 
the other, it will under no circumstances deal with any one else. 
Then also it happens that under the one system there may be a 
series of proprietary or quasi-proprietary titles ; under the other, this 
is to a great extent avoided. 
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§ 20.—TZhe system as developed in Madras. 


The subsequent history of the Madras raiyatwarf settlements 
does not show a very favourable state of things. The system, as still 
worked, has not received illustration in any general law, and it is 
cumbrous and complicated to the last degree. Moreover, in almost 
every separate district different customs and practices, shrouded 
in a technical, and often purposeless, local nomenclature, may be 
found. 


§ 21.—The Bombay system. 


It is to the Bombay Presidency that we must turn for the best 
modern development of the raiyatwdri system. Here the survey 
has been perfected to a remarkable degree, and the practical work-. 
ing has been simplified in a manner which leaves its detail in strik- 
ing contrast with that of Madras, although its underlying principle 
is exactly the same. 

The Bombay territories came under our revenue administration 
many years after Bengal and Madras had become British territory. 
There never was any appearance of the great “ zamindars,” so that | 
the Bengal system could not have been thought of. The bulk of 
the villages in the Dakhan districts were of the non-united type, 
while in certain parts there were a few “ narw4,” “ bhfgdéri ” and 
other estates jointly held by communities connected by a tie of 
descent, In Guzarat, also, the immigration of martial tribes of the 
Réjput type have left traces of an ‘over-lord’ or taluqdarf tenure 
over the villages, while in the Konkan ‘khots’ or revenue farmers 
of the Mardéthé rule have acquired rights over the villages of a 
somewhat peculiar character. 

A portion of these territories had originally been settled by 
Malik ’Ambar, the best representative of the power of the Muham- 
madan kings of the south in their palmy days*. This Minister 
had been at much pains to secure and acknowledge a proprietary 
right, and this tended to preserve the ancestral communities, where 


2 He also settled most of Berér. 
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they existed, since ancestral holding is, in all Eastern countriés, the 
strongest form of connection with the soil. In his time, joint-vil- 
lage assessments were apparently more frequent ; and although the 
Marathé system had superseded that of Malik ’Ambar, and was 
essentially a raiyatwari system, it had not obliterated altogether 
the traces of the former joint-village assessments. It is therefore 
not wonderful that the opinion should have been advocated that, in 
Bombay, the existing status of the non-united villages was in many 
cases, if not universally, due to the decay of an original joint consti- 
tution, rather than inherent in the nature of the groups them- 
selves. : | 
At first, indeed, the matter did not come prominently to notice, 
because, during the early years of our rule, the territories were pro- 
vided for by the usual tentative arrangements for farming the 
revenues on short leases. A short experience, however, during which 
grievous hardships were inflicted on the districts, sufficed to make us 
at once, and for ever, discard the attempt, and set about finding a 
better plan. 


§ 22.—Atlempt to introduce a system of settlement with villages 
jointly. 

The raiyatwari system was then much in vogue, consequent on 
Sir Thomas Munro’s action in Madras. But Mr. Elphinstone, the 
then Governor of Bombay, took the view above alluded to, about the 
joint system, and was anxious not only to maintain it wherever it 
could be found, but even to create it in the case of those communi- 
ties where the connection had completely died out, securing, indeed, 
the rights of each cultivator by record, but establishing a joint 
responsibility and settling with the original ‘‘ patels ” or headmen 
of the village as representatives of the body. 

It is no easy thing, however, to create a joint responsibility 
where it does not in fact exist. Although long years of custom 
may have taught the cultivator to submit to an annual adjustment 
of his individual burdens and liabilities by the headman, it has 
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never laid him under any responsibility in case one of his neigh- 
bours failed *. 


The plan of settling for s lump sum with the village as a body, 
is advocated because it is said to facilitate revenue management ; 
it enables Government to deal with fewer units, The Bombay 


3 The account of the Bombay system in Campbell’s Modern India (1858), though 
giving a good description of Mr. Elphinstone’s views, is now too much out of date to 
be otherwise useful ; for the Bombay system has since been altered and perfected in a 
way that has completely outgrown a description penned more than twenty years ago. 
The account is also to some exteut marred by the author’s apparent prejudice in favour 
of the joint responsibility and village settlement with which he was familiar. His 
objections to the Bombay system (notably the costliness of the village officials and the 
recognition of rights to rent-free holdings) are mere accidents of the place, and do 
not touch the principles of the system. As a matter of fact, many of these evils have 
been removed or greatly mitigated. He also speaks of the joint responsibility as if it 
wus an easy thing to introduce. . But in fact it is not so. To establish it artificially 
over whole districts, and tell the people “the system is convenient to your rulers, 
and when you are wiser you will see that it is also calculated to promote your own 
interest,” is beset with such difficulties as to make it impracticable. ‘The people 
positively decline to undertake that the solvent members shall be responsible for the 
defaulting ones. What becomes of your system then? I have elsewhere pointed out 
the futility of comparing revenue systems in point of inherent merit, becauso every 
system muy be good or the reverse aceording as it fits the facts. But even admitting 
the superior facilities which the joint system offers to revenue management, the origiu- 
ators of the Bombay system cluim for it cortain counterbalancing advantages. By 
breaking up the lund into small holdings, and allowing every occupant to keep as 
many of his “ numbers,” or give up as many, as he thinks desirable, the small farmer 
is enabled to contract his operations or enlarge them according tothe capital and 
stock at his disposal. The revenue being fixed for a long term of years, the farmer 
gets all the benefit of a long lease without its disadvantages. Nor does the Govern- 
meut really lose, because taking its revenue, not from one estate, but from the whole 
country, that revenue must, under any systew, fluctuate with the circumstances of 
the country at large. With farmers of large capital, the long fixed lease may answer 
best ; but with those of small means, the risk and responsibility which have to be 
set-off against the security of profits, ure more to be considered, and such risks are 
avoided by giving the villager the right of holding his] and from year to year only, if 
he pleases. 

In the North-West Provinces every village is allowed an area of waste, which it 
can bring under cultivation without the total assessment of the village being 
increased. Under a raiyatw&rf system, any uncultivated number that is taken up has 
to be paid for, but in practice this does not interfere with the extension of cultiva- 
tion; and as a matter of fact, though the North-West assessment does not incrense 
when the waste of the village is made to yield crops, still that assessment is origin- 
ally fixed after taking into consideration the capabilities of the estate, und its pro- 
bable average yield fur the whole term. 
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officers do not, however, admit that there is any difficulty in 
dealing with thousands of separate cultivators‘. 

The difficulty only seems great to those accustomed to deal 
with one or a few revenue-payers. At any rate, if there is diffi- 
- culty, it is obviated by a perfect survey, a clear and complete 
record of each lot or field and the revenue assessed on it, and a 
thorough control over the village accountants and revenue officers 
of small local sub-divisions of districts. 

It was no doubt this inherent difficulty of creating a joint 
responsibility, where it did not, naturally or in fact, exist, that 
led to the abandonment of the attempt, and the universal intro- 
duction of the separate field or “‘ raiyatwari ” system. As a matter 
of fact, a sort of joint responsibility is kept up in certain villages 
where the shares have survived to this day. 


§ 23.—Progress of the system in Bombay. 

The defects of the raiyatwar{ system, as followed in Madras, 
acted as a warning to the Bombay authorities, and in 1847 three of 
the ablest Settlement Superintendents met and agreed on a complete 
scheme for the survey and assessment of the village lands. This 


It is also urged that the village officers collect the revenue from ench separate 
holder just as easily as they do from a joint body, who, though together respon- 
sible, still ultimately pay separately according to known shares; and as under 
the Bombay system: every occupant is furnished with a receipt book, which the 
patwari (or péndya or kulkarnf) is bound to write up, there is no room for fraud. 
To any one who wishes further to study the pros and cons of both systems, 
and the improvements which the Bombay authorities made on the Madras system to 
remove objections, I cannot do better than recommend the perusal of the able 
** Appendix I” tothe ‘ Official Correspondence on the Bombay Settlements” (reprint 
of 1877: Bombay Government Press). 

* In the Bombay and Madras Presidencies the number of raiyats and average 
size of holdings as follows :— 


a CE Ea 





Number of 


raiyate, Average size of holding. 


Presidency. 







2,569,100 | «cee 7 8 acres 
Northern division 8acres 

1,882,800 Cente do. 82 ,, io a 
Southern do. 23 ,, 


Madras. ° ° ° e e 


Bombay (exclusive of Sind) . 
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resulted in the well-known “Joint Report”? which has (1877) 
been reprinted in the Bombay Secretariat®. At first the settle- 
ment was carried out under executive orders. It was not till 1865 
that a local Act was passed specifically legalising it. This Act has 
in its turn been repealed ; and the whole system has now been com. 
pletely formulated in the Bombay Land Revenue Code (Bombay 
Act V of 1879). Under this system there is very little mention 
of a settlement (although the term does occur in the Code). There 
is really a survey and assessment only. There is no procedure 
like that of Upper India,—offering a certain sum as the assessment 
on the whole village, discyssing the matter with the village pro- 
prietary body, and perhaps making a reduction and coming to termg 
with the representatives, who then sign an agreement to be respon- 
sible. Under the Bombay system, every acre is assessed at rates 
fixed on almost scientific principles, and then the occupant must 
pay that assessment or relinquish the land. 


§ 24.—Outlines of the Bombay system, 


The system will be described more in detail in the sequel, but 
here I may generally indicate the outlines of the procedure. 

A certain convenient unit of division is selected to form the 
‘¢ survey number ” or “ field.” 

Every field or lot is surveyed, and then the work of classifica- 
tion begins. The soils are classified, and each field is examined, 
and a sort of diagram made, which- shows its soil and the defects 
which reduce its value. It is thus ascertained for every field, what 
class it belongs to and what is its redative value, or, in other 
words,—taking the maximum rate for the class as one whole or. 
sixteen annas (on the Indian method of reckoning)—whether the 
field can be assessed at the maximum or, at something less, at 
14 annas, at 12 annas, and so on, down to a minimum. The depart- 
‘ment charged with this work becomes highly experienced in the 


* Alluded to in tho previous note. 
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process, so that it can be performed with the greatest accuracy 
and fairness. Cultivation is usually classed into wet and dry: 
the process just described treats land only on its dry aspect; if 
there is irrigation, then an additional rate may be charged, which 
will be higher or lower according to the goodness and value of 
the tank or well; the rate 1s only applied to such land as is really 
capable of irrigation from the source in question. 

Next, the Settlement Officer begins his work as assessor ; he has 
before him the facts of soil classification on its unirrigated aspect, 
and the details of the means of irrigation where they exist; he 
has to fix what are to be the full or maximum rates for dry soil, 
and what are to be the additional rates for irrigation. These rates 
he calculates with the aid of all the data he can collect, regarding 
former history, the general situation, climate, proximity to market, 
&c. The application of the rates to each field, is easily effected 
by aid of the fractional value assigned it by the classers. 

In Bombay (just as in Madras) the occupant of such a survey 
number holds it on the simple terms of paying the revenue; if he 
admits that he is (or is proved by a decree of Court to be) holding 
on behalf of some one else, as a tenant, or in an inferior position, 
then the “superior holder’s” name is entered in the register, not 
his: he becomes the “inferior holder,” and it is the superior who 
is entered in the register as the “occupant” responsible for the 
assessed sum. Any one who is recorded as the responsible holder 
can simply resign (if he does not like to pay the assessment) any 
field in his holding. The assessment is fixed for a period of thirty 
years, so that a man who elects to hold continuously, knows for 
certain that during that long period, a// the profit he can make 
will go to him. 

At the beginning of each year, he can signify to the mémlat- 
dar (or local reyenue officer of a taluq sub-division) what fields he 
wishes to hold and what he wishes to give up; as long as he does 
this in proper time, he is free to do as he pleases. If he relin- 
quishes, the fields are available for any one else; if no one applies 
for them, they are usually auctioned as fallow (for the right of 
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grazing) for the year, and so on, till some one offers to take 
them up for cultivation. Nothing whatever is said in the Revenue 
Code about the person in possession (on his own account) being 
‘‘ owner” in the Western sense. He is simply called the “ occu. 
pant,” and the Code says what he can do and what he cannot, 
The occupant may do anything he pleases to tmprove the land, but 
may not without permission do anything which diverts the hold- 
ing from agricultural purposes. He has no right to mines or 
mmerals. : 

These are the facts of the tenure; you may theorise on them 
as you please ; you may say this amounts to proprietorship, or this 
is a “ dominium minus plenum ;” or anything else. 

The question of tenancy is just as simply dealt with. I have 
stated that’ if it appears that the occupant is in possession in 
behalf of some one else, that some one else is recorded as the 
“‘ superior holder,” and he becomes the “inferior holder.” What 
sort of “ inferior ”’—whether a tenant or on some other terms—is a 
simple question of fact and of the agreement or the custom by 
which he holds’. 

If an occupant dies, one (the eldest or responsible) heir must be 
entered as the succeeding occupant who has to pay the revenue 
for there can only be ome registered revenue-payer for each field 
with a separate survey number; though of course there may be 
several sharers (joint heirs of the deceased owner, for instance) in 
a number. Which of them is so entered, depends of course on 
consent, or on the result of a Court decree, if there is a dispute. 


6 The “right of occupancy ”’—the righé to de an occupant is itself declared to 
be a transferable and heritable property (Code, section 73); but that is quite a 
different thing from saying that the occupant is the proprietor of the soil. In the 
official languago of the Presidency, the occupant is said to hold on ‘ the survey 
tenure.” 

7 There is also no artificial tenant right. In Bombay, asin all other provinces, 
there are j&gfr and other “inf4ém” holdings which are revenue-free, or only 
lightly assessed, and occasionally other tenures in which there may be a superior 
holder drawing a revenue from the estate: there the actual occupants are sub- 
occupants, vot tenants, as they do not hold in consequence of any contract with the 
superior, 
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Sharers can always get their shares partitioned and assessed sepa- 
rately, as long as there is no dispute as to what the shares are. 


Section [V.—Tue System or Uprer Inp1a. 
§ 25.—Systems derived from that of Bengal. 

Such are in outline the two great rival systems of Bengal and 
Bombay—the system of settlement with middlemen-proprietors, 
and the system of settlement with individual occupants, or rather 
the assessment of separate fields, and the recognition of each occu- 
pant in possession, so long as he pays the assessment. 

I must now return todescribe briefly, and in outline, how the 
first of these systems (that which originated under the Bengal 
Regulations) branched off into several other systems, and de- 
veloped successively into that of the North-Western Provinces 
(afterwards applied to the Panjaéb), that of Oudh and that of 
the Central Provinces. 

The permanent settlement law of 1793, which applied to Bengal 
Proper (Bengal, Bihér and Orissa®), was extended by Regulation 
I of 1795 to the province of Benares, so that the districts of that 
province (now in the North-Western Provinces and comprising the 
modern districts of Benares, Gh&zipur, Mirzapur (except the 
southern portion), two parganas of Azimgarh and Jaunpur), 
were permanently settled like Bengal. These districts are now 
under the modern North-West Provinces Revenue Law, which has 
improved their surveys, perfected their records of rights, and im- 
proved the processes of revenue and rent collections; but this does 
not touch the permanency of the assessment made in 1795. 


§ 26.—System required for Ceded and Conquered Provinces.— 
Regulation VII of 1822. 
The necessity for some modification in the Bengal system came 
to notice as soon as the districts beyond Bengal were added to the 
British dominions. 


® The old Orissa (1765) consisted of the present Medunipur district anc part of 
Higif. 
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The first among these were the “ ceded provinces®,”” Allahabad, 
Gorakpur, part of Azimgarh, &c. (1801), and the districts “ con- 
quered ” during the Maréth& war (1808), Etawa, Aligarh, and 
others, with part of Bandelkhand, and in Bengal, the districts of 
modern Orissa,—Katék, Balaéstr and Part. | 

In these there were no zamindérs, and in many of them the 
original system of landholding by village communities, of the 
joint type, had survived. Orders were at first issued to settle 
these North-West districts permanently : but the Commissioners 
- appointed to the work objected, and even resigned their appoint- 
ments. Then the Home Government interfered and prohibited 
permanent settlements: after this, the usual plan of tentative 
revenue management, by farmmg the separate village estates, 
followed. 

The Orissa districts bad been settled, and the settlement was 
legalised by Regulation in 1805. In 18]7 the working of the Orissa 
settlements was specially enquired into, and as about that time the 
first short settlements of the ceded and conquered districts in the © 
North-West were falling in, the whole subject of revenne settle- 
ments was carefully re-considered, and the Regulation VII of 1822 
was passed, which became the basis of the modern Upper Indian 
Settlement Law. The history of the settlement of the Orissa 
districts under the law, does not present any special features calling 
for notice in this preliminary sketch. Some remarks in it will be 
made in the chapter devoted to Bengal. Here it is more important 
to consider Regulation VII as the basis of the settlements of the 
. provinces of Upper India generally. 

The first of these provinces to be settled under this law was the 
North-Western Provinces. 


§ 27.—Features of the Regulation VIL system. 


Regulation VII of 1822 was, in fact (in 1825 by Regulation 
IX), extended to all parts of the Presidency which had not been 


® See Chapter I, page 17. 
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permanently settled; and the opportunity may be conveniently 
taken to state its leading features. The Regulation still went on 
the original principle that there was to be the recognition of a 
proprietary right in the land, and a settlement with the proprietor; 
and the assessment was to be moderate, but it was to be fixed for a 
term of years only, not-for ever. 

But it was no longer to be left to tradition, or to old Native 
records, to establish what were the limite of each ‘ proprietor’s’ 
estate: nor were rights which might exist, besides those of the 
persons acknowledged as proprietors, left to the chance of their 
being vindicated in a distant Ciyil Court. The three main features 
of the new Regulation (which have survived all changes, and have 
never been allowed to disappear even from the most recent Revenue 
Acts) are— 

(1) That every estate is carefully demarcated and the fields and 
holdings in it (after determination of all boundary disputes) regis- 
tered. 

(2) That all rights are enquired into at the settlement and 
authoritatively recorded ; not only the rights of the person considered 
to be proprietor, but the rights of all who are now interested in the 
soil or its produce, subordinate proprietors, tenants, and so forth. If 
there were several persons together forming a proprietary body, 
the principle on which the shares, or according to which the burdens 
‘and profits of the whole were distributed, had to be ascertained and 
described. 

A record was to be drawn up (called the wajib-ul-’arz) showing 
all village customs affecting the way in which the persons interested 
in the land shared in the profits, in the village expenses and 
in the revenue burden ; what customs affected transfers and succes- 
sions in case one person on the estate sold his land, or dying, left 
it to his heirs; and all other matter affecting the constitution of 
* the proprietary body. | 

(3) The assessment of the revenue was to be no longer a matter 
of tradition—a blind following of what was recorded in the revenue- 
rolls of the older Native Government. An enquiry was to be made 


Lb. 
Wee 
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into the real yield of the lands, and a fixed share of that, valued in 
money, was to be taken as the Government revenue. 

It is true that Regulation VII of 1822 could not be worked as 
it was originally framed ; the Collector was expected himself to con- 
duct the enquiries of the settlement, and this was impossible: it 
became necessary to provide some further machinery. Also, the 
method of assessment by ascertaining the produce of each field, 
proved impracticable. Regulations of 1825 and 18383 were there- 
“sve passed to remove these difficulties!°, but the main principles 

* ot altered. 
repor | 
§ 28.—Character of this system tn the North-Western 

Provinces. 


It has heen observed that this Regulation intended to combine 
the advantages of the raiyatwdri system, at that time well known 
through the Minutes of Sir T. Munro, with the principles of 
the Bengal system. This may be to some extent true, for, pro- 
bably, the provision for registering all land, and interests in it, was 
suggested by Munro’s Minutes. But the principle of a middle- 
man was not abandoned. It happened (as already explained) that 
in the districts of the North-Western Provinces the villages were 
of the joint type ;—held by a body of cultivators many of whom 
remembered an ancestral connection’. In all such cases, the 
community, as a body, was declared “ proprietor,” and was 
represented by its one or more headmen or “ lambardérs,” who 
signed the engagement to pay the revenue, on behalf of the whole 
body, and who received a fixed percentage on the revenue, as a remu- 
neration for their trouble and responsibility. The shareholder in 
the joint body is not recognised as proprietor as an individual, but 
only as a member of the comumnity which 1s jointly responsible as 
a whole; so that, legally speaking, the ‘ joint body ” (as a juris- 
tical person) is proprietor between him and the State. 

10 As will be noticed more in detail in the chapter on the North-West Settlement. 


' Many of the villages were originally joint, and the rest, if not so originally, ; 
accepted the position because of the rights in common land which it brought with it. 
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Of course, it occasionally happened that the community was 
represented by a single owner, or that there was a taluqdér, some 
State grantee, or other person whose position as superior proprictor 
could not be ignored ; then if he was settled with as proprietor, 
the subordinate rights were secured by record. The taluqdari or 
double tenure was not common in the North-Western Provinces, nor. 
in the Panjab, and wherever possible the Settlement Officers set- 
tled direct with the villages, and bought off, as it were, the claims 
of the superior, by securing to him (for life or in perpetuity 
according to his right) a cash payment from the village revenue. 


§ 29.—Method of assessment. 


The method of sasessing the revenue has of late years been 
entirely revised, and reduced to a system ; but this will be best 
studied when we come to the study of the North-West Settle- 
ments in the chapter specifically devoted to them. The assessment 
in general is now based on a calculated true rental, or letting value 
of the land, a percentage of which represents the Government 
revenue. For the purpose of ealculating this rental, soils are 
classified and rates established for irrigated and unirrigated lands in 
the classes, The great extension of canal irrigation, which the 
last half century has seen, has had of course a great effect on the 
land revenue*, In the provinces where cash rents are still uncom- 
mon, @ different method of assessment has to be resorted to, and 
produce estimates are still much relied on. 


§ 30.—System of village accounts. ; 
To keep up the records prepared at settlement, and also to 
record changes which occur subsequently by death, sale, or 


2 Mr. H. S. Cunningham (India and its Rulers: Allen, 1881) gives the following 
percentages of irrigated land to total cultivated in the different provinces :— 


Bombay, 1°8 per ceut. Central Provinces, 5 per cent. 
Sind, 80 per cent. Panjab, 26°2 per cent. 
Madras, 23 per cent. N.-W. Provinces and Oudh, 32 per cent. 


Berfr, 1°5 per cent. 
The total cultivated area in British India is 192,250,000 acres, of which 28,420,000 
are irriguted more. or less. 
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gift; also to prevent disputes by keeping accounts of the rents 
chargeable against. tenants, and entering up all payments made 
in every village, it was necessary to re-organise and improve the 
native system of village officials, and to supervise them in the dis- 
charge of their duty by means of Native officials of conveniently 
small revenue sub-divisions (parganas and tahsils). Hence the 
introduction of the Regulation VII Settlements was everywhere 
followed by the opening of local revenue offices, and the complete 
organisation of the subordinate staff of revenue officers. 

First comes the village patwdri, who is bound to record and to 
report-all changes in the landed interests of the village, as well as 
to keep accounts between landlord and tenant, and of all payments 
on account of revenue cesses or village expenditure®. Then comes 
the qéntingo, who supervises the patwaéri and sees that he keeps up 
the records relating to the state of the village, and duly makes his 
report to the “ tahsil”’ office. Above him comes the “ tahsfldér,” 
the local Native revenue officer, who is the Collector’s assistant 
(and representative to some extent) in the portion of the district 
comprised in his tahsil. 


§ 31.—The same system extended to the Panjab. 

Such’ is in very brief outline the ‘“ North-West system ” of 
settlement and revenue management. 

This system was adopted in the Panjéb with so little change that 
no further notice of the Panjab settlement in this preliminary sketch 
is needed. The village communities were found even more generally, 
and in more vigorous existence, than in the North-West, so that 
the system was adopted as it stood. The few changes made, were 
in the interest of the communities, to prevent their breaking up, 
and concerned some other points which are purely matter of detail. 


§ 32.— Proposals for making the North-Western Settlement permanent. 
Before I pass on to describe how this system was applied to the 
other provinces, I must, by way of episode, make some remarks on 


3 Which, of course, the most part of the peasantry are too illiterate to keek 
themselves. 
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the proposals which were revived in 1861; for making the assess- 
ments of the North-Western Provinces ‘‘ permanent+*.”’ 

When the thirty years’ settlements made under the Regula- 
tions of 1822 and 1833 began to fall in, the country was still 
- suffering from the effects of the disorder produced by the Mutiny, 
and by the famine and cholera of 1860. Under such gloomy cir- 
cumstances, the districts came up to be resettled for a new term, 
The report on the famine of 1860-61 by Colonel Baird Smith, struck 
the key-note of praising the moderate assessments of the past settle- 
ments, and treating them as an instalment of a gift which would 
be completed by making the moderate assessment permanent,’ This 
received, at the time, a good deal of commendation. The pendulum 
of general and official opinion, swings in a long course from side to 
side in these revenue administration questions,—permanency, ten- 
ant right, and so forth; and at that period it was again on the 
descent towards the permanent settlement side. Then came Lord 
Canning’s Minute of 1861, regarding the sale of waste lands in 
freehold (free of revenue demand), and regarding the redemption of 
the land revenue, by paying up in one sym the prospective value of 
the revenue demand. On this, the Board of Revenue advocated a 
permanent settlement (for, of course, the revenue must be perma- 
nently assessed before it could be redeemed). The Secretary of 
State, however, in 1862, declined to allow a redemption of land 
revenue, but said he would listen to proposals for a permanent 
settlement. It was assumed that when a careful revision had been 
effected, and when no considerable increase of cultivation in future 
was probable, a permanent assessment might be praéticable. 

In 1864 the terms were formulated by the Government of 
India (and were modified at home in 1865). The condition was 
laid down that 80 per cent. of the culturable area should have been 
brought under cultivation, and then that the rate of permanent 
assessment need not be as low as 50 per cent. of the net assets (the 


4I am indebted throughout to Mr. A. Colvin’s admirable Memorandum on the 
Revision of Land Revenue in the North-Western Provinces, 1872 (Calcutta: 
Wywan Co.) ~ 
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rate at which the revenue demand had previously been fixed by the 
ordinary settlement rules), In 1867 another condition was added, 
regarding the probability of canal irrigation being extended to the 
lands in the next thirty years. 

Then, it seems, officers were set to work to find out what dis- 
tricts or parts of districts could be permanently settled under these 
conditions. But in 1869 some cases came up (in the course of the 
enquiry) in which, supposing the settlement to be made perma- 
nent,—notwithstanding that the conditions were satisfied—there 
would be a great prospective loss to Government. Accordingly, 
a third condition was recommended. The Government of India, 
in concurring, went so far as to say, what practically amounted (as 
Mr. Colvin justly puts it) to this, that a permanent settlement 
should be deferred so long as the land continued to improve in 
value by any causes which were not the direct result of the occu- 
pant’s own efforts. So that at present the question is in abeyance, 
and no further attempt has been made to press it. 


§ 33.—The history of the North-Western Provinces revenue system 
resumed ;—tls application to Oudh. 


I may now resume the narrative of the different developments 
which the Regulation VII system has received in different pro- 
vinices. 

The Panjab, I have said, was, when annexed in 1849, found so 
much to resemble the North-Western Provinces in the matter of 
the village communities, that the North-Western Provinces Settle- 
ment system was there adopted almost without change. Then. 
came Oudh, When this province was annexed in 1856, the idea 
was to manage it on principles similar to those laid down for the 
Panjdb, and therefore. this province also came to be settled on the 
North-West system, under the guidance of circular orders and 
directions taken from. the North-West Provinces standards. But 
the history of landed property in Oudh had developed in a way 
which would not suit this attempt to copy the North-West system 

. | - 
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exactly, and make settlements with the village communities. A 
large portion of the Oudh villages had, in the course of time, come 
to be more or less contentedly established under the management 
of * taluqdars,” who were the outcome of the revenue system of the 
Oudh kingdom, just as the zimindérs were of the Bengal sys- 
tem. 

It has been asserted that these talugdérs were really officials, 
or grantees, of the Muhammadan power, their duty being to man- 
age the villages and collect the rents or revenues, paying part into 
‘the Government treasury, and keeping part to remunerate them for 
the trouble and responsibility. 

But this statement is only true to a limited extent. The origin 
of the institution is to be looked for in the R&jas of the old Hindu 
kingdoms, whose connection with the land, and whose history and 
decline I have already described. The Muhammadan power was 
content at first simply to take a revenue from each village, leaving 
the Raja otherwise very much in his original position. But later on 
the Government grew worse and worse, and the only chance of get- 
ting in the revenue was, by demanding a certain sum from each 
taluga or group of villages. Naturally then the old R4j, or more 
probably, the later divisions of the original R4j, formed the estate 
that was now called a taluga, and the old reigning family would 
furnish the person who should answer for the revenue and so mop 
a hold over the estate. 

Here and there, no doubt, a powerful local landowner would erect 
himself into a similar position, neighbouring villages voluntarily 
putting themselves under his protection. For in those days of 
oppression it was actually a source of strength for the villages to 
belong to a taluqa, or put themselves under one. Occasionally, 
too, a mere revenue farmer or speculator would acquire, through 
the influence of his money, and the power he had of protecting 
weak villages, the same position. 

The Oudh Government found it convenient to make terms 
with these powerful local magnates, and take a certain revenue 
from them, giving them the vague title of “ taluqdér,” which is 
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really incapable of definition, but literally means some one who is 
in “ connection ” with the land’. 

Some help to understanding the use of this title may be derived 
from the history of Bengal. In Bengal proper, a very few such titles 
were created by royal grant, in just the same indefinite position ; . 
they were not like the easily-defined zamfndér, for in Bengal in 
some cases they were created instde zam{ndéaris, and, according to 
their rank, were made either dependent on, or independent of, the 
zamindar. : 

In Oudh it may be reasonably concluded that the title “ taluq- 
dir’? was intended to recognise, in general terms, the superior pro- 
tective position over the villages, in which the old R4jput Chiefs 
or other great men practically were, without defining the status, 
which, indeed, would be very difficult to define, because it varied 
partly with the natural ideas of the taluqdér, and partly with his 
power and necessities. 

In:some cases, he contented himself with the right of gathering 
in the revenue and paying it in to Government, after deducting 
his share; in others, he crushed out the rights of the original 
landholders altogether. Then, again, the local extent of the charge 
was very indefinite. Wherever these taluqddérs had not been 
created or had not originally existed, the villages were managed 
by revenue officials of districts and circles called “ Nazims ” and 
 Chaklédérs.””’ When the Oudh Native Government grew more 
and more corrupt and feeble, as we know it did (to the extent 
which at last made it necessary to overthrow it altogether), the 
State control was practically withdrawn from these local officials, 
who then pillaged and oppressed the villages without stint. Then 
it was that the “ taluqdérs ” stood the people in good stead: the 
villages placed themselves under the protection of the chief who 
would by force of arms rescue them from the clutches of the 
guondam officials. On the other hand, the taluqdérs would often 


In the Panjdéb the term “ taluqa” was commonly used in the Cis-Sutlej States 
to signify the territory which a Sikh Chief conquered and kept for himself and com- 
rades in arins.—See Melvill, Settlement Report, North Ambala, page 49, 
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annex villages of their own accord, or take therh one from another 
in those local fights which were the standing institution and source 
of excitement in those troubled days’, 


§ 34.—Hirst Settlement of Oudh. 


When the province was annexed, the British Settlement Off- 
cials, filled with admiration for the North-West system, which 
made the village-community settlement to be so easily worked, 
attempted to set aside the taluqdérs and settle direct with the com- 
munities. Scarcely had this been done when the Mutiny broke out 
and threw everything into disorder. The result is remarkable ; the 
villagers voluntarily returned to the old taluqd4rs and paid them’, 
_ affording a valuable lesson of caution in attempting to let a reve- 
nue theory override facts. The taluqdérs had, however, joined the 
insurgents, and by proclamation all their rights were forfeited, 
with an exception in favour of five loyal chiefs: thus there was a 
tabula rasa for future operations. 

When the settlement operations were resumed, other counsels 
prevailed ; the taluqdars were pardoned by proclamation in 1858, 
and reinstated, and the settlement was made with them. The 
‘‘sanads” given them declared them proprietors of their taluqs®. 
Then, as is inevitable under all derivative forms of the Bengal 
settlement, the rights subordinate to the upper proprietary title 
had to be protected ; and a variety of somewhat complicated, but 
very necessary, rules were enacted for securing the just rights of the 
village “sub-proprietors” under the taluqdérs. These will be 

further described in the chapter on Oudh Tenures. 
: So here we see the historical condition of a province causing 
the same system which in the North-Western Provinces and Panjab 
had led to settlements with a community, developing into a settle- 


6 Administration Report, Oudh, 1872-78, General Summary, page 26, &c. 

7 See Introduction to the Oudh Gazetteer, and the Administration Report of Oudh, 
1872-73, General Summary. 

§ The student will observe that here again there is a proprietor between the 
villaye body and tho State. : 
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ment with a chief over the heads of the community, and accord- 
ing to the latter a secured but secondary position as subordinate 
proprietors. Thus the Oudh Settlement is spoken of as the 
‘S TALUQDAR{ SETTLEMENT.” 


§ 35.—TZhe Settlement of the Central Provinces.—Initial difficulties 


The remaining province, which we have to touch upon as 
exhibiting yet another development of the Regulation VII system, 
is that called the Central Provinces. L 

These provinces® were only brought together in 1861, some 
further changes and additions being made subsequently. 

Setting aside a number of hill chiefships to which no revenue 
system has been applied, there are the districts of the old “ Sagar 
and Narbada”’ Province, those of the Nagpur Province, Nimér, 
and the districts to the east (more resembling Chutiya Nagpur and 
the Tributary Mahals of Orissa). 

The first named of these groups had been early placed under 
the North-West system. Indeed, the northernmost of these terri- : 
tories, adjoining Bandelkhand, seem to have preseated-very-pere= ae 
sally_ the North-Westfeatuse of joint-communities, where the frsnnt 
dominant family is really the proprietor, without much artificial Ahn 
creation of such a character. But the western and all the Maré- ALL, 
thé districts commonly consisted of what I have called the “non- 4/2, 
united villages,” #.e., where the cultivators have no ancestral tt ie 
bond of union or common interest in the estate, although they 
are locally united under the management of quasi-hereditary village sie 
officials. : 
It is interesting to notice how differently matters developed in ton ° 
these provinces from what they did in Bombay, where a somewhat J 
similar state of things existed. | 

In the Bombay Presidency, we have seen that the ultimate 
result was to assess each field or holding on the raiyatw4rf system, 
and not attempt to create a joint responsibility in the community, 


* Vide Chapter I, page 20, where a table is given. 
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still less to find some middleman over the community who should 
be made proprietor. 
In the Central Provinces, as may be supposed, the raiyatwari 
ie was not without its advocates. But the Sdgar and Narbada 
4 





oe Settlement Rules of 1853 were already in use, and under these 

a (after. various tentative systems of farming, which usually precede 

Me yw” more methodical arrangement) some districts had been settled. 

4 The result was, that when the Nagpur Province districts came to 

4-, be settled (and afterwards the Nimar district), there was naturally a 

A tendency in the minds of authorities, already strongly in favour of 

Sip the North-West system, to extend it, and to apply the Sagar and 
rbada rules which were ready to hand. 

these instructions (supplemented by further orders) were 

accordipglyyeprinted and issued by authority in 1863, as the Set- 

tlement Code the Central Provinces generally. This Code has 

goth guided the formatidnof the existing settlements, and it has only 


-, recently been supers by a general revenue taw, Act XVIII 















ow 


1881. 
Ae _ The adoption of the North-West system led to some curious 
n\ y results; for the difficulty was the same as that felt in Bombay. 


ne Wherever the—villages were originally joi in the districts 
borderi Bandelkhan e difficulty—did—not_indeed,—arise._ 
But in the other districts, where the villages were not of that 


kind, what was to be done ? To create (or revive authoritatively, 
whichever it be) a joint responsibility, and so form villages on the 
North-West model, proved as impracticable as Mr. Elphinstone 
found it in Bombay’. At the same time it was not possible, con- 


Hoe ee to settle directly with each holder of 
a An Ur gfe 


_ 10 Some hope was evidently entertained of overcoming this difficulty and getting a 
settlement on the pure North-West Provinces model. The instructions for the settle- 
ment of Nimér in 1847 directly propose the creation of the joint responsibility ; but 
the proposal could not be carried out. In the orders relating to the Sdégar and 
Narbada territories of 1853, the joint responsibility is also alluded to side by side 
with directions for recognising a proprietary right in the m&lguzérs. But by the 
time orders were issued for settling the Nagpur province in 1860, the matter seems 
to have been regarded as hopeless, and nothing is said of joint responsibility. 
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Jand?. Nor wag it possible to declare all the land_to_be ot fuple 


ment property, and the landholders to be tenants or lesgees of the 
State. Such a Seen had practically been tried in some districts 
pals a 
§ 36.— The solution proposed by Government. 

The Government orders passed on the reports which describe the 
failure of these attempts’, all pointed toone remedy. A secure pro- 
prietary title must be created, and a settlement made with the recog- 4° (£ 
nised proprietor. If there wasa community of village owners who Lid 
could be made jointly responsible, well and good ; if not, the leading 
men with the strongest claims to a hereditary position must be Seg afd 
selected, and the proprietary right conferred on them, taking care 
to secure by record, the subordinate rights of others who might be 
perhaps nearly in as good a position as the persons selected, and H j f- 
therefore entitled to rey consideration. Lhk | 


§ 87.—History of the Central Provinces proprietors. ‘NG 


Now I have already indicated that the groups of land which 
formed the villages were held together by one bond, and that is, that 
they acknowledged the management of a hereditary patel or head- 
man. The Maréthds were prudent financiers, and wherever their 
rule was firmly established, they always acted on the principle of fen 
not interfering with existing institutions; they found that they (IN 
got much more revenue by dealing with small areas,—in fact with 
each landholder—through the patel. Consequently, they either — 
assessed each holding, or fixed a total sum for the village, and let the Ky 
patel distribute this on each holding by a yearly “ légdn ” or revenue 
distribution-roll. The patel did not, however, pretend to be owner I~ 
of the village ; all he owned was his office and the perquisites and 
dignities which attached to it; and, in some cases, the “ watan ”’ or 
lands acquired in virtue of office. : 


1 A raiyatw4rf settlement was advocated in some quarters (as stated above), but it 
was not to be expected that the authorities of the North-West Provinces would 
approve. 

2 Which may be read in Nicholls’ Law of the Central Provinces. 
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But there were districts in which the Mar&thé power was not 
firmly established, and there a more lax method of revenue-collecting 
was adopted ; the same thing also happened when the power of these 
conquerors was in decline: contractors or revenue farmers were 
appointed, often to the ousting of the hereditary patel, who perhaps 
proved unequal to the task of punctual realisation, or perhaps refused 
point blank, on account of the oppressiveness of the amount demand- 
ed of him. From causes which cannot here be detailed, this institu- 
tion of revenue farmers had been introduced into most of the dis- 
tricts ; and when our Settlement Officers came to carry out the orders 
they had received, in most instances they found the revenue farmer— 
the “ malguzér”’—in a position of prominence, which made him 
appear to be proprietor of the whole village. 

Accordingly, the mflguzaérs, or in some cases the hereditary 
patels (when they had themselves been allowed to engage, or had 


proprietors of the entire village, over the heads of the individual 
landholders ; and the settlement was made withthem. The require- 
ments of system were thus complied with; but, as usual, this crea- 
tion of a middleman proprietor caused difference of opinion and 
difficulty as to the subordinate rights which had to be provided for. 
The detail of this must, however, be reserved for a subsequent 
chapter. 

“ys This creation of a new kind of right under the influence of a 
particular system, now\that we look back on it as a thing done and 
past, may excite some surprise. But in point of fact, the maleuzar 
had developed and grown\into his new position just on the same 
principles as the Bengal ‘\zamindaér” had; only while in Bengal 
the “‘ zamindfr”’ was over a\large tract of country, in the Mardthé 


eae in otherwise maintaining their standing), were declared 







provinces the revenue contract was given out for one, or perhaps 


a few villages. In either case) however, the revenue-farmer gradu- 
ally grew into that position which our officials (obliged by the 
system to find some one to settle With other than the individual land 
occupant) easily translated into )roprietor. He had originally 
certain lands of his own; if he were “ patel,” he may have held some 
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land in virtue of his office by a peculiarly strong custom: then he 
would have other fields which he had possessed himself of by sale or 
mortgage, or even by violence: his power of managing the waste 
lands in the village, enabled him to locate his own people as cul- 
tivators, and thus, in the course of years, he acquired an apparently 
proprietary character’. 


§ 38.—Character of the settlement. 

Here then we have the last development of the Regulation VII 
system into the settlement which—as in the conspicuous majority 
of cases it constituted the official malguzar proprietor, and engaged 
with him—is commonly spoken of as the MALGUZAR{ SETTL¥MENT 
of the Central Provinces. It must be understood that this name 
is given by the rule of the majority; there are districts in which 
the settlement is often with a jointly responsible community, on 
the pure North-West Provinces model ; but this is chiefly in districts 
near Bandelkhand ; further off, the patel or malguzér proprietor is 
the most common. 


§ 39.—Systems of other provinces. 


The other provinces with which this Manual is concerned are 
represented by Ajmer, British Burma, Assam, Coorg. Ajmer is 
interesting as showing a complete survival of that form of land 
organisation which followed when conquering bands of. military 
Ayan tribes (Rajputs) established a government, but were not 
settled as a people. In this district village communities were 


3 I shall not be understood as implying that in all, or even ina majority of 
cnses, the process was carried to this complete issue ; otherwise, no objection could be 
taken to the principle of the settlement. There can be no donbt that in the 
Centra] Provinces, patels were often made proprietors who really owned nothing 
but their hereditary office and its perquisites ; and many m4lguzdérs who had not been 
balf a dozen times inside the village in their lives, suddenly found themselves called 
the owners of the whole. I only desize to point out the undoubted general 
tendency of things to develop in a certain direction ; the least intelligent reader 
will recognise that, whether in the case of a Bengal zamindér, an Oudh taluqdér, - 
or a Central Provinces m&lguzfr, the process did not always become complete or 
arrive in apy given number of cases at the same stage of development. 


s 
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quite unknown. The district was afterwards settled on the North- 
West system, and an account of it is therefore included in Book III 
relating to that system. 

The remaining provinces are under, what I may be allowed to 
call, the. “ natural system,” 4.e., we have not created or recognised 
‘€ proprietary right ”’ in one class or the other; we simply realise, 
according to old Native custom, a certain rate per acre, a tax on 
households, or a fee upon each man who clears a patch of land for 
cultivation, while in villages which have regular and permanent cul- 
tivation, a survey has been introduced and a rerular settlement, on 
which, however, each cultivator is severally responsible for the reve- 
nue of his own holding. These provinces are represented by Assam 
and British Burma. 

A few also of the more backward districts in the provinces 
which, as a whole, come under one or other of the general systems 
here sketched, are excluded from the ordinary laws under the title 
of Scheduled Districts—a term which has been explained in a 
previous chapter. These tracts often exhibit local peculiarities, and 
sometimes have local Regulations prescribing their revenue manage- 
ment. When necessary, I shall refer more particularly to these in 
separate appendices to the chapters on the general system of the 
province to which they belong. 


§ 40.—Conspectus of the systems. 


I conclude this introductory and general sketch, first with a 
diagram which will recall the chief features of the development of 
our revenue systems, and next with two tables which will give 
some idea of the general effect and results of land-revenue settle- 
ments. The first table gives the nature of the settlement and 
the date of its expiry, the asses sment which resulted from it, and 
the cost incurred in making it. The permanent settlement of 
Bengal is not included in this, as details of this can more conveni- 
ently be given in the chapter specially devoted to Bengal. The 
second table shows the general average rate at which land is 


assessed. 
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IT.—Statement showing general average rates of land revenue’. 








Per acre of re- | Per acre of re- | Per head adult Per ness 


Province. venue-paying | venue-paying male culti- tota 

culturable area, |lund, cultivated. vators. population. 

Bs. A. P Rs. A. P Rs. A. P Rs. A. P. 

Bengal and Assam .. poses thf eheehes 35 6 0 910 
North-Western Provinces. 176 114 6 8 1 7 1 810 
Ajmer. ; wae. WL . adie weaves 1 4 2 
Oudh ; . ; ‘ 147 RATS ts Sees 1 4 VU 
Panj4b_ . : : 010 11 El). saticrerees 1 2 2 
Central Provinces ; : 0 3 8 07 2 8 710 0 °2 6 
Berar ; ; eo dass 1l 6 2 2 6 5 
Coorg . 110 8 212 10 20 210 11011 
British Burma 118 221 1113 0 1lo 2 
Bombay é ‘ 014 8 121 17 11 5 11411 
Madras 186/12 /| f 333 3 1 811 








* This is taken from the Standing Information for Madras (edition of 1870), 
®* Above 12 and above 20 years of age respectively. 


Mr. Stack (in his Memorandum on Temporary Settlements, 
1880, p. 35) gives also the following table of the incidence of 














land-revenue on cultivated land per acre :— ~ 
Heaviest assessed districts, Lightest assessed districts. 
I. Il. III. 
Rs. A. P.| Rs. A. P.| Bs, A. F.| Re. A. P.| Bs. A. P.| Re, A, P. 
N.-W. Provinces 28 012 7 412 69/1 8 9]1 110/010 8 
Oudh . .f2 &6 912 &6 6/2 65 641 7 O]|1 8B 41121 «7 
Panjéb 3 1115 6/113 6/111 9};0 7 8|0 5610/0 3 8 
Central Provinces .|011 6/011 2/0 910/}/0 40/0 311;0 2 9 
Madras 3 .|31211/3 9 8/211 9/1 2 6;01310;);011 4 
Bombay 43 8318 6 4/8 6 0/0 81;0 7 5;0 71 


Mr. Stack also gives the average incidence of land-revenue per 
acre (somewhat different from the above). Thus he gives the rate 
for North-Western Provinces as R, 1-11-10, Panjéb and Bombay 
each R.0-15-4, Central Provinces R.0-6-9, and Madras R. 1-11-7. 
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CHAPTER If, 
THE PERMANENT SETTLEMENT. 


§ 1.—Jntroductory. 


Tue limits of this work make if necessary: for me to plunge 
somewhat abruptly into the revenue history of Bengal. I have no 
space to introduce the subject appropriately, or describe the steps 
by which the East India Company advanced from its first position 
as a trading Company to that of ruler of the whole country?. 

I can here only briefly state that, first of all, the fort and city 
of Calcutta were purchased as “ talugs ” from the Emperor, and then 
granted revenue-free ; that then the Company was made “ zamindar ” 
of the whole district around Calcutta, namely, the “ 24-Pergun- 
nahs,” and ultimately obtained a grant of the revenues of this tract 
also; so that, in fact, the Company became the freehold owner of the 
district. Then the “ chaklés ” of Bardwaén, Midnapore (Mednipur)>» 
and Chittagong were granted revenue-free. Lastly, in 1765 (12th 
August), the grant of the Diwani, z.¢e., the right of revenue man- 
agement and the civil administration of Bengal, Bihér, and 
Orissa, was made over to the Company, on condition of payment to 
the Emperor, of a fixed sum of 26 lakhs annually, and providing 
for the expense of the “ Nizamat,” thatis, the military and crimi- 
nal part of the administration’. 


1 A suceinet sketch will be found in the Tagore Lectures for 1875, Lecture 
VII. See also Bengal Administration Report, 1872-73, Historical Summary. 

2 The Diwdn{ is ofteu spoken of as giving the “ virtual sovereignty ” in the 
country to the Company. Theoretically, it was not eo, because the administration of 
criuinal justice, the appointment of new zamindérs, and the military control remained 
to the Mughal Emperor, or his Deputy ; but the revenue was the most important 
thing, especially when coapled with the fact that it was the Company that held the 
real wilitary power (ree this explained in the Tagore Law Lectures for 1872, 
pp. 26-27). . 


L 
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This put the Company into virtual possession of the three pro- 
vinces,—the Orissa of 1765 including only the present Mednipur 
district, with part of Higli, not the whole of the country now 
called by the same name. . 


§ 2.—Commencement of Bretsh Rule. : 


For some time no interference with the native officials was con- 
templated. In 1769, “ Supervisors ”’ were appointed in the hope of 
improving the administration. They were direeted to acquire 
information as to the revenue history of the province, going back 
for the purpose to a given era when good order and government 
were universal ; they were to enquire into the real limits of estates 
held by zamindars, the quantity of land they ought to have revenue- 
free, and the real “ rents ” or payments which the actual cultiva- 
tors of the soil ought to make in each estate. Various other im- 
provements were to be made, and especially, illegal revenue-free 
holdings were to be properly assessed and made to pay. The cul- 
tivators were to be protected from the exactions of the zam{ndérs, 
and leases or “ pottahs ” (patté) specifying exactly what each man 
had to pay, were to be granted. 

The intention thus to supervise the native revenue administra- 
tion was no doubt excellent, but it failed entirely ; and on the 28th 
August 1771 the Court of Directors at home announced their inten- 
tion “to stand forth as diwan, and by the agency of the Com- 
pany’s servants to take upon themselves the entire care and manage- 
ment of the revenues.”’ | 

That was the beginning of our direct’ revenue control. But 
even then, the idea of a settlement and a recognition of the pro- 
prietary right in land, had not occurred to the Company’s govern- 
ment. 
§ 3,—Sketch of the early Revenue system. 


At first, in 1772, farms of the revenue were given out for five 
years. The farms were given by “ parganas” (small local divi- 
sions of a district) ; unless a pargana gave more than one Jakh of 
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rupees revenue, in which case it was divided, ‘Collectors’’ were 
then: appointed, instead of Supervisors, to receive the revenue’. 

The existing zamindars were not intended to be displaced by this 
arrangement; but they often refused to contract, so that other 
farmers were appointed, and in some cases much injustice was 
done. 

Stringent orders were given to prevent the farmers robbing 
the raiyats, and to make them adhere to the “ hast-o-bid‘,” or 
list showing the rents which 1t was customary for the raiyats to 
pay, and to prevent illegal cesses being collected. 

When the five years’ leases were about to expire, #.¢.,1n 1776, 
a new plan was proposed. This time special officers were to be 
deputed to examine into the real value of the lands, and to conduct 
enquiries which would secure to the raiyats, the perpetual and 
undisturbed possession of their lands, and guard them against 
arbitrary exactions ; for the previous efforts to attain thisend had 
failed, especially the plan of requiring the zamindar or the farmer to 
give a “ patta ”’ to the raiyat ; no such leases were ever granted 5. 

When the farms actually expired in 1777, and the report of the 
Commission had been received, a sort of settlement for one year 
was ordered. This was made with the existing zamindérs for the 
sums which were on record as payable, or such other sums as the 
Revenue Councils thought proper. Zamfndaris held in shares, or 
with several distinct rights in them, were farmed to one person. A 
similar settlement was made in 1778, 1779, and 1780. In 1781, in 
lieu of the provincial Revenue Councils, a Central Committee of 
Revenue was formed at Calcutta; but though some changes were 
introduced with a view to increasing the revenue, the settlement was 
still made annually. | 


3 In the chapter on Revenue business and officials, the history of the Collectors, 


Commissioners, &c., will be more fully gone into. 
4 Literally (Persian) “is and was;” in fact the actual and customary rent-roll 


without arbitrary additions to it. 
5 The authority for all this is to be found in “ Harington’s Analysis.” See also 
Tagore Lectures fur 1875. 
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In 1782 a further attempt was made to regulate the holding of 
lands revenue-free, to resume and charge with revenue those that 
were held without authority : the office for registration and enquiry 
was called the “ ba’zi-zam{n-daftar.” 

The yearly settlements (latterly with zamindars always, unless 
expressly disqualified) continued till 1789. The fact was, that 
while this series of settlements began by almost ignoring the 
zamindérs and farming the lands, or holding estates with the aid 
of a Government “ sazawal,”’ or manager, the plan worked so badly 
that it had to be given up: the zamindars were found to be indis- 
pensable, ahd so came to be moreand more relied upon. Nor did 
the centralisation of the revenue control at Calcutta do any good, 
because there was no efficient local control as well. The Committee, 
far removed from the actual scene of operations, knew nothing of 
the real state of affairs, and the diwans, or local Government officers, 
combined with the zamindars and others to deceive them. 


§ 4.—A.D. 1766.—Arrival of Lord Cornwalis. 


In 1786 something like the present constitution of European 
District Collectors was introduced, and the diwans, or native pro_ 
vincial revenue agents, were abolished. The Committee of Revenue 
was also made into the Board of Revenue. An attempt was also 
made to revive the ancient qaningos, to supervise the zam{ndérs. 
In this year Lord Cornwallis arrived (September 12th) as Governor 
General. A Statute (24 Geo. III., cap. 25) had already (in 1784) 
directed a settlement of the revenues on an improved basis, con- 
sequent on the failures which had been experienced during the cur- 
rency of these yearly settlements, the history of which I have briefly 
sketched. Lord Cornwallis was instructed to carry this direction 
into effect. 

The law indicated, as a means for effecting a settlement, an 
enquiry into the real “ jurisdictions, rights and privileges ” of 
zamindars, taluqdars, and jégirdaérs under the Mughal and Hindu 
Governments, and what they were bound to pay ; it also directed 
the redress of the grievances of those who had been unjustly dis- 
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placed in the course of the earlier tentative and imperfect revenue 
arrangements. The Court of Directors suggested that the settle- 
ment should be with the landholders, but at the same time main- 
taining the rights of all descriptions of persons. As for the revenue, 
it was desired that there might be a permanent assessment, based on 
a review of the settlements and actual collections of former years. 
It was thought that the various enquiries which had been ordered 
ever since 1765, would have resulted in a sufficient knowledge of the 
paying capacity of the estates, and therefore a settlement for ten 
years was ordered on the basis above indicated. The Court then 
thought that a fixed period of ten years would be better than pro- 
mising a “ dubious perpetuity ;” but they directed that, on comple- 
tion of the arrangements, the whole matter should be fully and 
minutely reported on, so that they might have an opportunity of 
settling the whole question, without necessity for further reference 
or future change. 

While these arrangements were in progress, the settlements 
continued to be annual. Renewed attempts were made to abolish 
all extra cesses, and to register revenue-free lands. 

Elaborate enquiries were conducted as to the real revenues of 
the different zam{ndaris and of the lands of which they consisted, 
so as to check the total assessments®. 


§ 5.—Issue of rules for a decennial settlement. 


Meanwhile, the rules for the decennial settlement were being 
elaborated. They were issued on the completion of Mr. Shore’s 
(afterwards Lord Teignmouth) celebrated Minutes of June and 
September 17897. Therules for settliug Bengal, Bihar, and Orissa 
(as then constituted) were separately issued between 1789 and 
1790. 


6 See Cotton’s Memorandum on the Revenue History of Chittagong (Calcutta, 
1880), p. 50. 

7 They are printed in the appendix to the Fifth Report of the Select Committee 
of the House of Couimuns (1812). ‘There was an edition of this reprinted at 
Madras in 1866. 
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When Lord Cornwallis commenced the codification of the Regula- 
tions in 1793, these rules (amended and completed) formed one of 
the forty-three Regulations passed on the same day, and have since 
been borne on the Statute-book as Regulation VIII of 1798. 

This is the law under which the “ decennial settlement” of 
Bengal was made. 


§ 6.— Result reported to the home authorities: the Permanent 
Settlement. 


When the enquiries had been completed, report was made, as 
ordered, to the Court of Directors at home. There was much opposi- 
tion, it appears, in the Council, to making the settlement permanent ; 
but the Court of Directors, in a despatch of September 1792, con- 
sented to the proposal, and Lord Cornwallis accordingly declared, 
by proclamation of 22nd March 1793, the decennial settlement to 
be “ permanent.” This proclamation was also included in the 
Statute-book of 1793, as Regulation I of that year. 

The main features of that settlement have already been sketched 
in the introductory general sketch. They were— 

(1) That the zamindars were settled with; and as they could 
not fulfil their obligations to the State, nor take an interest in their 
estates without some definite legal status, they were declared pro- 
prietors. 

That proprietary right, however, was strictly limited; it was 
subject, on the one hand, to the payment of revenue to Government, 
and to liability to have the estates sold a¢ once on fuilure to pay ; 
and it was subject, on the other hand, to the just rights of the old 
and original cultivators of the soil, “the raiyats,” dependant taluq- 
dars, and others®. 

8 Some further considerations as to the actual rights of the zam{indar will be offered 
in the chapter on the land tenures of this province. See also a mass of information in 
the volumes of an anonymous work published in 1879 (Brown & Co., Calcutta), and 
ealled “The Zamiudar{ Settlement of Bengal.” ‘The author's object is to show, not 
only that the permauent settlement with zamindérs has been a great failure ;—that, 


beyond paying the revenue, the zam{udérs have done nothing of what was hoped from 
them in the way of benefiting tenants or inproving their estates ;—but, chiefly, to 
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(2) The assessment was on the basis of the former payments, 
but in a consclidated form, extra cesses being absorbed ; and the 
total assessment in one lump sum was declared unenhanceable and 
fixed for ever. 


§ 7.— Features of the Permanent Setilement. 


It will be obvious to the reader that no practical object would 
be gained by our enquiring what was the process of this settlement, 
which, whatever its merits or demerits, is now a matter of history, 

I shall only notice, therefore, some salient features in it which 
have continued to affect the course of revenue administration in 
Bengal. 

In the first place, unlike all the other settlements, which we 
shall have to study, the “ permanent settlement ” did not commence 
either with ascertaining the boundaries of the estates to be settled, 
or with a survey. This was perhaps the result of circumstances, 
and partly also the result of the views entertained as to the nature 
of the Government revenue and of the proprietary interest which 
the settlement was to bestow on the Jandholders. 

Nearly all the occupied parts® of the districts were divided out 
into zamindaris. Ina few instances in Bengal, and more commonly 
in Bihér, the estate was that of a jégirdér, and some estates were 


argue that the permanent settlement was intended not only to settle what the zamfu- 
dérs should pay to Government, but what the “ raiyats,” or original occupiers—natural 
owners, if you please—of the soil, should pay to the zamfnd&r; and that this part of 
the work has been never carried out to this day; consequently that, as a rule, the 
raiyats are wretchedly off. 

It is not the purpose of this book to take a side in any controversy ; but it must 
be admitted that a great deal of'strong evidence has been produced in favour of this 
view. See also the various judgments of the Judges of the High Court in the great 
Rent Case, Bengal Law Reports (Supplementary Volume of Full Bench Cases, p. 
202 ef seq.) ; 

9 I say “occupied parts,” for at that time a majority of the districts, especially 
those near the hilly tracts, had large areas still waste, but nevertheless forming part of 
the zam({ndarf, or at least claimed as such. Lord Cornwallis stated that one-third of 
the Company’s possessions was waste at the time when the settlement work began. 
The object of the settlement of 1793 was to recognise all the land, waste or cultar- 
able, in each zam{ndérf, as the property of the zamiodér ; but no doubt at that time 
there wae very little certainty as to what wus really included in tho estate. 
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held by grantees called taluqdars’®, But, whatever the title, the 
actual allotments of land forming the settled estates were those 
mentioned in the old native revenue records. There were no maps 
or plans or statements of area, but the boundaries of the estate were 
vaguely described in words, and a list of the villages included was 
given; but the limits of these were very imperfectly known, 
especially where a large portion was waste. Each zamindér held 
a document, or ‘‘sanad,” under which the Emperor or his Deputy 
had created the “estate; and that specified the revenue that 
was to be paid. 

All previous experience had shown that, without organising the 
districts into smal] sub-divisions for revenue-administration purposes, 
it was impossible to dispense with the agency of the zamfndar!. 
Even when each considerable district had one European Collector, 
aided by a staff of qantngos, it would have been quite impossible 
for him to deal with thousands of detailed holdings; how much 
more would this apply before that date, when, as from 1772-79, 
there had been only councils or committees for controlling revenue 
matters—at one time six of them for all the districts included in 
Bengal, Bihar, and Orissa ! 

Every effort to hold the estates “ khds,”’ that is, to deal direct 
with the landholders without the intervention of the zamindér, 
had proved such a failure, that there was always a return to the old 


10 These titles will be better understood after reading the chapter on Bengal 
tenures, which may be referred to at this point by the student. 

'! This is very instructive. In Akbar’s time, the whole country was divided out 
into pargunas, each with its vigilant revenue 4mil, and the parganas even had recog- 
nised sub-divisions under petty revenue officers. As long us this was kept working 
by a powerful Government, the revenue was not intercepted, the people were not 
oppressed. The moment the Government became too weak to control this machinery, 
the sub-divisions disappeared, and then the revenue could only be collected by the 
ageocy of great farmers, who undertook to pay a fixed sum for a certain portion of 
territory, saving the Government the trouble of going into any detail. This was the 
system our carly udmiuistrators found already long established. In the position they 
were placed, it was utterly impossible for them to have restored the ‘“ Akbarian”’ 
method, as we have now restored it in Northern India. The tahsfiddrs and all the 
host of local officials trained and able to carry out such a system, are the product 
of a century of British rule. In 1786 uo such persons could have been found. 
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system. No wonder, therefore, that the zamindaér was finally ac- 
cepted as the person to be settled with: and this, not as a matter 
of chance, but as one of deliberate policy, and on administrative 
grounds. When to this, the reader will add his reminiscence of 
what has been already stated of the way in which the zamindar 
himself increased in power and in his virtual connection with the 
land, it will appear still less wonderful that he should have been 
declared and recognised as the proprietor, subject to whatever just 
rights the people on the land below him possessed or were entitled 
to’, 
§ 8.—Method of dealing with the zamindérs, 

The direct consequence of admitting the zamindar to the posi- 
tion of an English landlord, was a desire to leave him in the enjoy- 
ment, as faras possible, of the independence dear to an English 
landholder. What need was there, the rulers of those days thought, 
to harass the proprietor we have established and now wish to 
encourage, by surveying or measuring his lands and making an 
inquisition into his affairs? Fix his revenue as it has all along 
been paid, or correct the recorded amount ifitis wrong; sweep away 
illegal taxes, resume what land is unfairly held without paying 
revenue, and then leave the proprietor in peace. If some neighbour 
disputes his boundary,—if there is room to believe that he is 
encroaching, let them go to law and decide the fact. 

Besides this feeling, there was another which at first made a 
survey unacceptable. Strange as it may appear to European ideas, 
measurement was looked on with great dread, both by zamindér 
and raiyat. Whenever the raiyat had to pay a very heavy rent, or 
the zamfndar to satisfy a high revenue demand, both were glad to 
have a little (or often a good deal) more land than they were in 
theory supposed to pay on. 


2 If I may for once express an opinion, I would say that the failure of the per- 
manent settlement (and a grievous failure it has been) is not due to the settlements 
with zainindérs, but to the fuilure to carry out the intentions with regard to securing 
the rights and fixing the “rents” of the cultivators (whose rights were also really 
* proprietary ’) under them, 
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It was always found an effective process under the Mughal rule 
to threaten a raiyat with the measurement of his lands; for his 
“rent”’ was fixed at so much for so many bfghds. If this rent 
was oppressive, as it often was; his only chance of meeting that 
obligation was, that he really held some few bighdés in excess of 
what he paid for, and this would be found out on measurement. 
But that was not the only danger; the landholder well knew that 
even if he had no excess whatever, still the adverse measurer would 
inevitably make out that the land held was in excess, By raising 
the “jarib,” or measuring rod, in the middle, and by many other 
such devices, he would make the bigha small, and so produce a re- 
sult showing the unfortunate raiyat to be holding more than he 
was paying for; and enhancement immediately followed. In the 
same way the zaminddr liked a considerable, or at any rate an 
undefined, margin of estate to extend cultivation when he was so 
disposed. Of course, the want of survey and boundary demarcation 
led, as we shall afterwards see, to great difficulty; and various 
enactments have been since passed to provide a proper register of 
estates and a survey to ascertain their true limits; but it is 
not difficult to understand why this was not at first thought of. 

Some curious restrictions were at first placed on the selec- 
tion of persons to be zamindar-proprietors. It was at one time 
attempted to exclude from settlement, not only minors and 
females incompetent to manage their estates, but also persons of 
“ notorious profligacy ” or “ disqualified by contumacy.” These 
grounds of exclusion, being of course impracticable to prove 
satisfactorily, and being sure to give rise to great scandals, owing to 
the necessity of an enquiry in Court, were ultimately given up. 
As regards estates of minors and others unable to take care of 
their own rights, they were placed under the Court of Wards, and 
managed on behalf of the incompetent owners. 

When there were several shareholders in an estate, there was at 
first a rule to make them elect a manager. This failed, and after 
a time the law was altered, and they were left to manage as they 
pleased, but were held jointly and severally responsible for the 
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revenue. The law, however, permitted a partition and a complete 
severance of responsibility, if the sharers wished it. 

_ When there were cases of doubtful or disputed boundary, pos- 
session was looked to; and if possession could not be ascertained, 
the estate was held by the Government officers (“ khas ” as it was 
called) till the dispute was legally settled. 

If the zamindér declined settlement (which was rare, for those who 
at first declined when the settlement was to be for ten years, soon 
accepted when the proclamation of perpetuity was issued), the lands 
were farmed or held khas, and the ex-proprietor got a “ malik4na,” or 
allowance of 10 per cent. on the jama’ or Government assessment. 


§ 9.—Dependent and Independent Taluqdars. 


The persons with whom the estates were settled were mostly 
zamindérs, but I have mentioned that there were other grantees of 
the State called taluqdars. ‘These were sometimes separate grants, 
outside and “independent ” of the zamind&r’s estate, in which case 
they paid revenue direct to the treasury. Sometimes they were 
found inside the estate as it were, and were then ‘‘ dependent” on 
the zamindar, and paid through him. Rules were laid down for 
determining when the taluqdar was to be settled with separately, 
and when he was considered as subordinate to the zamindér—a pro- 
prietor in fact in the second grade. In consequence of these rules, 
a number of estates were separated off, and had the right of paying 
revenue direct to the Collector. It was, however, intended that 
this should be done once for all. A few years later it was found 
that people still kept on asking to have ‘ taluqs’ separated from the 
zamindéri, and it became necessary® to give a year’s grace for such 
applications, after which no more separations would be allowed. 


§ 10.—Hethod of assessment ;—Akbar’s settlement. 


In order to determine the assessment of each estate, no 
enquiry was made (as under the later Settlement laws) either 
what the produce was, or what the “rents” were as paid by 


2 Regulation X of 1801, section 14. 
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the raiyats. Reference was simply made to the old records of the 
lump assessments under the native rulers ; and these were roughly 
udjusted in cases where such adjustment was needed, and the 
zaminddr or other owner was directed to pay this sum. 

It will be here interesting to enquire what the sums on the old 
record were, and how they came to be so fixed‘ and recorded. In 
order to understand this, I must go back to the past history, and 
present avery briefsketch of what had occurred in the palmy days 
of the Mughal empire. 

During Akbar’s reign there was a settlement something like 
our modern settlements, but not at all like the permanent settlement 
of Bengal. Akbar, with characteristic shrewdness, employed a 
Hindu Raja, Todar Mal, of great ability, to make it, and associ- 
ated a Mussulman with him. The settlement went straight to the 
actual cultivators of the soil. These, as we have seen, were bound to 
pay a certain share of the produce to the ruler. The lands were 
measured, the crop estimated, and an actual division of the produce 
made, 


4 As regards the actual process by which our earliest Collectors made the 
assessments for settlement, the following description occurs in an article in the 
Calcutta Review by Mr. Thornton, reprinted in 1850 :— 

«The Collector sat in his office in the sudder (head-quarter) station, attended 
by his right-hand man, the kanango, by whom he was almost entirely guided. As 
each estate came up in succession, the brief record of former settlements was read, 
and the dehsunny (dah-san, ten years) book, or fiscal register for ten years im- 
mediately preceding the cession or conquest, was inspected. The kénGngo was then 
asked who was the zamfndér of the village... . . . Then followed the deter- 
mination of the amount of revenue. On this point also reliance was chiefly placed 
in the dau/, or estimate, of the kdnungo, checked by the accounts of past collections 
and by any other offers of mere farming speculators which might happen to be put 
forward.” 

In such a process the assessment was not so likely to be fixed at an excessive 
rate, as the rights of individuals to share in the profits left by its moderation were 
to be overlooked. Mr. Thornton remarks that sometimes a man was put down as 
proprietor, because his name was on the kandngo’s buoks, although he had really 
lost all connection with the estate. 

5 The name of this Réja has been variously tortured into Toor Mull, Toral Mal, 
and Toran Mal. The palatal d iu the Hindi Todar is easily pronounced as r, so the 
name got to be Torar Mal, and then misprinted Toran Mull, 
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Akbar’s reform consisted, first, in establishing a standard area 
measure, or bighd,and a standard measuring rod to test it with. 
Next, in classifying the soil into several grades or classes, and then 
enquiring what a bighé of each class could be taken to produce as 
an average. This served as atest. An enquiry was made as to 
what, in fact, the lands of each class in a given area had yielded 
during the last ten years (from the 14th to the %4th year of the 
reign); one-tenth of the total was taken as the average pro- 
duction. The State’s share was then to be a certain fraction of 
this average figure ; and that fraction was to be maintained un- 
altered for the period of Todar Mal’s settlement, which was ten 
years®, Todar Mal’s object was then to convert this fixed fraction 
of a known amount of produce per bighé, into a money equivalent , 
and so he took the “ ruda’,”’ or one-fourth of the estimated produce, 
and valued it in money : this was the cash assessment. But Todar 
Mal was too wise to enforce such a novelty all at once with crush- 
ing uniformity. It was left optional to pay the cash ruda’, or to 
continue the payment in kind; only the cultivator must adhere to 
one or the other. When he paid in kind, the fraction of the pro- 
duce belonging to the State was a different weight for each kind of 
crop on each class of soil. The cash assessment was, therefore, 
much simpler. In this way acash assessment for the land became 
known, and thenceforth the revenue seems to have been always 
paid in money. This cash rate is spoken of as the original or 
actual assessment,—the “asl tam4ér jama’’.” 


§ 11.—The Siwdi or Abwad. 


It is not to be supposed that this was never afterwards raised ; 
but it was so by adding certain cesses called “siwdi” (diz., 
“ extra,”’— besides ”) or “abwab” (plural of “‘ bab,” the heads 


6 This is described in Lecture III of the Tagore Lectures for 1876, page 68, 
&c., and in Elphinstone’s History, page 541, &c. 

7 Témér is a record or register, so that the phrase means ‘“‘ the original or simple 
jama’,” or standard assessment on record. As to payment in money being general, 
see Mr. Shore’s Minute of 1789 and authorities quoted in Cunningham’s “ India and 
its Rulers,’’ page 172. 
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or subjects of taxation)®. These were calculated on the same prin- 
ciple as the jama’, at so much per bighé, or so many seers in the 
maund, Akbar endeavoured to abolish these ®, but without success. 
The ruler’s local deputy levied them on the zamindér, who was 
authorised to levy them on the cultivators. Besides that, the 
zam{ndar levied more petty cesses on his own account, and so did 
all the zamfndar’s officials—his n&ib, his gumdshta, &. When 
these cesses got numerous and complicated, there would be! a sort 
of compromise; the rate would be re-adjusted so as to consolidate 
the old rate and the cesses in one, and this would become the 
recognised rate, till new cesses being imposed, a new compromise was 
effected. In this way, therefore, the revenue actually paid might 
gradually rise, and the rates exacted from the cultivators rise also, 
with more than corresponding frequency. The revenue actually 
realised was then composed of the as] jama’ and these extra charges, 
and was collectively called the ‘ mal.” 


§ 12.—The Sayer. 


Besides this land revenue, there were other imposts not connected 
with the land, and called “ Sé{r,”” or, according to the Bengali 
writing, ‘“Sayer.” These were taxes on pilgrims, excise and 
customs duties, taxes levied on shopkeepers in bazars (¢anj) and 
markets (hat), tolls, &c. They amounted usually to about one- 
tenth of the land revenue ; they also included charges on the use 
of the products of the jungle (Jan-kar), on fishing {yal-sar), and 
on orchards and fruit trees (phal-kar). 


® They were called aftor the name of the ruler inventing them, or after the 
nature of thetax. Thus we find the “ khdés navisf,” a tax to support the Govern- 
ment writers of “ sanads,”’ &c.; “ nazardna muqarrérf,” a rate to enable the Deputy 
or Governor to send his customary annual presents to the Emperor; the “ faujdarf,’ 
to maintain police; “ zar-i-mathaut,” comprising several items ; “ chauth-Marathé,” 
a tax to meet the loss caused by the cession of part of Orissa to the penets 
&e., &e. 

® Ayfn Akbari, Vol. I, 365. 

10 See Mr. Justice (Sir G.) Campbell’s judgment in the great Rent Case, B. L. 


Reports, Suppy. Vol., page 256. 
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It: is easy to understand then that the total revenue which each 
zamindér had to account for to the State consisted of two kinds,— 
the “mal” (above described) and the “ sair.”’ 

The sum under each head payable in total for the different 
‘©mahils” or estates included in each zamindarf, was placed on 
record and noted also on the sanad of appointment. 


§ 18.—TZhe Britssh assessment. 


The British assessment was made ona comparison and revision 
of these records as already stated. 

But from the very first, an improvement, or at least a simplifi- 
cation of the assessment, was attempted. 

In the first place, we have seen that even as far back as the 
reign of Akbar, attempts had been made to abolish all “abwab” 
or “sfwaf”? collections over and above the actual land assessment. 
. The British Government persisted in the same attempt: there- 

fore, on settling with the zamfndars, it consolidated the land 
revenue into one net sum, and abolished all the cesses, even those 
which, under the Native Government, were authorised. Unfortu- 
nately, though the Government itself forebore any addition on 
the account ‘‘ abwab,” and proposed to punish severely the offence 
of such exaction, still the zamindar used privately to collect cesses 
on his own account from the people; and it is certain that even at 
the present day such cesses are paid by the raiyats, partly under 
the inexorable bond of custom, and partly from a sense of helpless- 
ness. For, though the authorities would at once decide against 
the exaction, still the zamindér could always either conceal the fact 
or colour it in some way, or else make things so unpleasant for the 
raiyat that he would rather pay and hold his tongue!. 


1 The private cesses, as distinct from the authorised cesses of old days, are legion, 
A few names will sufficiently indicate their nature ; thus, we find the “ méngan,” a 
benevolence to assist the zaminddér in debt; “ néjaf,” a contribution to cover the 
loss when the other cultivators absconded or defaulted ; “‘ parvani ” or @ parbani,” a 
charge to enable the zam{ndér to celebrate “parvas,” or religious festival days. 
There were also levies for embankments (pdlbandi), for travelling expenses of the 
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The “séir” items were of course on a more legal and equitable 
footing. Government, however, abolished them, or rather severed 
them entirely from the land revenue. Whenever the zamindars had 


zaminddr, &c., &c. As regards the modern levy of cesses, I cannot do better than 
quote from the Administration Report of 1873-73 (body of the report, page 23). 
Those who care to go’ into more detail will also find, following the extract I make, a 
list of cesses, showing the variety and ingenuity which their levy displayed. 

“The modern zam{ndfr taxes his raiyats fur every extravagance or necessity that 
circumstances may suggest, as his predecessors taxed them in the past. He will tax 
them for the support of his agents of various kinds and degrees, for the payment of his 
income tax and his postal cess, for the purchase of an elephant for his own use, for 
the cost of the stationery of his establishment, for the cost of printing the forms of 
his rent receipts, for the payment of his lawyers. The milkman gives his milk, 
the oilman his oil, the weaver his clothes, the confectioner his swectmeats, the fisher- 
man his fish. The zamindar levics benevolences from his raiyats for a festival, for a 
religious ceremony, for a birth, for a marriage; he exacts fees from them on all 
changes of their holdings, on the exchange of leases and agreements, and on all trans- 
fers and sales ; he imposes a fine on them when he settles their petty disputes, 
and when the police or when the Magistrate visits his estates; he levies black-mail 
on them when social scandals transpire, or when an offence or an affray is committed. 
He establishes his private pound near his cutcherry, and realises a fine for every head 
of cattle that is caught trespassing on the raiyat’s crops. The abwdab, ns these illegal 
cesses are called, pervade the whole zam{ndérf system. In every zamindarf there 
is a néib; under the ndib there are gumdshtas; under the gumdshta there are piyédas 
or peons. The naib exacts a ‘ hisébina’ or perquisite for adjusting accounts 
annually. The ndibsand guméshtas take their share in the regular abwab ; they have 
also their own little abw&b. The udib occasionally indulges in a nomiuous raid in the 
‘mofussil’ (the plain country away from the town or head-quarters). One rupee is 
exacted from every raiyat who has a rental, as he comes to proffer his respects. 
Collecting peons, when they are sent to summon raiyats to the landholder’s cutcherry, 
exact from them daily four or five annas as summons fees.” 

On the other hand, it should not be forgotten that all this need only continue 
as long as the people themselves choose: but in fact it is the engrained custom and 
is submitted to as long as it is kept within customary limits. Every petty native 
official is born to think that “ wasila ” pickings and perquisites, are as much a part 
of his natural rights-as air to breathe or water to drink. Nor will the public object 
as long as he does his duty fairly, When he tries to take too much and does “ zulm” 
(petty tyranny), the people will turn on him, and a conviction for extortion is more 
or less attainable, according as the culprit still has friends or is generally in the 
black books. 

There is also a bright side to the question: an amicable understanding with a 
raiyat for some ceeses will often obviate a good deal of litigation about rent enhance- — 
ment, This was the case in Orissa. In Macneile’s Memorandum oa the Revenue 
Administration, an interesting notice of the subject will be found. The people 
complained of certain cesses, and the zam{nddr immediately responded by bringing 
suits under the Rent Act for enhancement, and by measuring their lands (sce page 
170, ante). 
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a real equitable claim, and consequently suffered a real loss by taking 
away from them the tolls on roads and ferries, or the taxes on 
bazars and markets established on their lands, they were com- 
pensated. 

The rest of such taxes (which a civilised Government would 
maintain), namely, tolls, customs, and excise, the Government itself 
levied under appropriate regulations, entirely separate (as at the pre- 
sent day) from the land revenue. Ihave alluded to the fact that 
under the name of sdir were also included certain reasonable charges 
(and not in the nature of an impost), such as payment for fisheries, 
iungle produce, fruit (jal-kar, ban-kar, and phal-kar); these were 
excepted from abolition ; but Government handed over the profits 
to the zam{ndars, allowing them to collect these dues as part of 
theiz own rights and profits, 

Thus the settlement was made with the zamindars for one lump 
sum of revenue, which was supposed to represent the whole of wha 
they received directly in rent from the raiyats, less about one-tenth 
allqwed to them for their trouble and responsibility *. 


2 See Regulation VIII of 1793, section 77 ; and Whinfield’s Manual, pagell. In 
Native times it was the same. The zam{ndars were to pay in the whole of their col- 
lections, less only 2 percentage allowed them for the trouble (called mushaharé) 
together with some allowances called “ mazktrét,” which really were deductions for 
charitable and religious purposes—to keep lamps at the tombs of saints, to preserve 
the “ kadam rasil ” or foot-prints of the Prophet, to give khairdt or alms to the 
poor, to pny the village or minor revenue officials, to support the peons or inessengers 
to keep up the office, &c., &e. 

If anything is wanting to show how utterly unlike a “ landlord ” the “zamfndér’» 
originally was, this will supply the want. He got nothing in the nature of rent 
from the land. The actual “raiyat’” took the balance of its yield after paying the 
Government share (the balance to him being often small enough), and the zamindér 
had to account to Government for the whole of his receipts, getting back only such 
allowance as the State made him to keep up his office, &€., and to remunerate him 
for his trouble. Whatever he made for himself was derived from revenue-free land, 
that held as “nfnk&r,” or from the levy of cesses. In time, it is true, he came to 
get something very like rent. When the later Native rulers contracted with the 
zam{ndar for a fixed sum, this was soon to be regarded as something apart from the 
total rents paid in by tho raiyats. In the same way our system almost inevitably 
tended to regard the zam{nd4r’s jama’ in the same light, and gradually provided laws 
for the recovery of the raiyats’ payments as“ rent” and for their enhancement 
uuder certain circumstances. 


M 
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This tenth, together with the sir income and what they could 
make by extending cultivation and improving existing farms, was 
the profit which constituted the value of the proprietary title. 


§ 14.—The Settlement Rules. 


The settlement rules of 1789-98 laid down for Bengal, Bihér, 
and for Orissa (as it then was) separate principles of assessment. 
In Bengal and Orissa, the actual revenue of the preceding year, 
or some year nearly preceding (which was to be compared with 
the accounts, and tested by the information which the Collector 
had acquired), was to furnish the standard of assessment. In 
Bihar, the standard was to be the average produce of land in any 
ordinary year, which would give a fair and equitable assessment. 
If any land had paid a fixed revenue for twelve years past, that 
was to be accepted as the settlement rate. 

Witb the single exception, then, of Bib&r, where in many cases 
former accounts were not forthcoming, and where consequently an 
estimate of the produce of an ordinary year had of necessity to be 
made, there was nothing required as the basis of assessment, but a 
reference to old accounts, with such consolidation and checking of 
separate items and abolition of objectionable ones, as the declared 
principles of Government rendered necessary 8. 


§ 15.—Ldkhird; lands. 


Connected with the subject of the settlement must be mentioned 
the action taken with respect to “ lakhirdj,” or revenue-free lands. 
At all times grants of this kind had been made, chiefly either for 
charitable and religious purposes, or as rewards, or to enable the 


3 In the Introduction I mentioned that many of the Collectors and those on the 
Board who knew actual revenue work, felt how very unsatisfactory such an assessment 
was ; and while all were willing enough to have it tried for ten years on the original 
order, they were aghast at the idea of making such an assessment permanent. Lord 
Cornwallis, however, minuted against Mr. Shore (the ablest of the advocates for a 
ten years’ trial before further action) and insisted on declaring the “ land-tax ’—as be 
considered it no doubt---permanent. (Regulation I, 1793, section 2.) 
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grantee to keep up a military force to aid the sovereign. The 
nature of such grants I shall further detail when I come to describe 
the land tenures of Bengal. The number and extent of them 
came to be very greatly increased in later days, when bad govern- 
ment brought at once extravagant expenditure and a diminished 
revenue. Then it was that the ruler, being unable to pay cash 
salaries, began to remunerate his zaminddrs and other officials by 
grants of land called “ nankér,” or land to get one’s bread by, and 
“‘chékaran,” or land for support and payment of servants (chékar). 
Revenue-free grants also were made, not as they ought to be, 
always by the supreme ruler, or at least by his great provincial 
Subadér or Deputy, but by all sorts of unauthorised subordi- 
nates. 

And this state of disorder tended more and more to diminish 
the revenue, since a zamindaér would soon show, under one pretence 
or another, that a portion of his Jand was exempt from payment. 
Some he would declare was his own land—“‘nij-jot;” some 
was his nankéar, or allowance for service ; more was “ khéméar,” or 
waste which he had cultivated ; some was granted revenue-free to 
some one whom he had no control over-; some was free for support 
of police posts or “ thanas ;” some was charged with pensions which 
he had to pay. All these matters our Collectors had to enquire 
into and put straight. The zamindér was relieved of the respon- 
sibility of paying pensions and supporting the police posts*, but 
the lands said to be free for such purposes were assessed and the 
assessment added to his jama’. 

The zamindér was next allowed his own nankér, nij-jot and 
kh4mér lands revenue-free, when he could prove a reasonable 
title to them, going back to before 1765 (the year of the commence- 
ment of the Company’s rule by grant of the Emperor), and could 
show continuous possession. 


4Thdnadéri lands were resumed ‘and assessed (see Regulation XXII of 1798, 
section 8); ‘chd&kardén lands,” for the support of village watch, were left in 
the estates and no extra assessment charged (Regulation VIII of 1793, section 41) 
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§ 16.—Resumption of tnvalid grants. 

As regards the general question of assignments of the revenue, 
or grants excusing the payment of revenue by certain persons in 
possession of the land, these were to be examined into and resumed 
or held valid, according to certain rules which were first contained 
in Regulations XIX and XXXVII of 1793. But these rules 
failed completely, and in 1819 a new Regulation was passed to 
provide for the more effective investigation of the subject. This, 
however, succeeded no better, and lastly, in 1828, a Regulation 
for the appointment of Special Commissioners was passed. Even 
this plan seems not to have been very successful ®, and the Com- 
missioners were at length abolished in 1846, since which time the 
special enquiry has been practically given up. Of course any grant 
appearing at'a later time could always be called in question if it 
appeared invalid under the law. 

When these grants were found to have been made by the 
royal power they were called “ b&dshéhi;” when made by subordi- 
nate officials, they were called “ hukémi.” As might be expected, 
many of the latter were made without any proper authority, but 
still the British Government desired to deal very liberally with 
persons who had really been long in the enjoyment of such grants. 
Speaking generally, ald grants (by whatever authority) made 
previous to 12th August 1765 (date of the Diwénf), if accompanied 
by bond fide possession, were recognised as valid, and all of later 
date, if made without proper authority, were (with some few 
reservations) declared invalid % 

But it was determined that when the grant did not exceed 100 
bighas, its resumption and assessment were to benefit tbe proprietor 

§ There are of course a large number of intermediate Regulations modifying 
the original orders, and introducing new provisions ; but I do not think it necessary 
that the student should be troubled with them, 

6 Markby: Lectures on Indian Law, page 3. There were rules which allowed only 
a partial resumption, t.e., did not entirely take away the privilege, nor yet entirely 
excuse payment, but allowed a light assessment on grants made after 1766, but 


before the Company assumed the actual management in 1772. Ido not propose to 
go iftto so much detail. 
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or the zamindar of the estate within whose limits the land lay, and 
not increase the Government revenue. Only when it exceeded 
100 bigh4s, was there to be an increase to the jama’, in which case 
the revenue was to be settled in perpetuity’, The land might or 
might not belong to the zamfndér within whose estate it lay. The 
larger grants were probably held by grantees other than the zamin- 
dar, and then they became separate or independent talugs with their 
own revenue assessment. 

Revenue due on invalid grants of less than 100 bighds was 
(as just observed) for the benefit of the zamindar to whose estate 
they belonged, and such lands became “dependent ”’ talugs. As 
the zamindér was thus directly interested in “resuming ” or 
charging “rent” on the smaller plots, at first the law left the 
matter entirely in- his hands, and he might resume without refer- 
ence to any Court or Revenue anthority. Not only so, but the 
grantee had to prove his non-liability to pay, in case he disputed the 
resumption. At first the zamindars, restrained some by popular 
feeling against resumptions, did not use the power, but after a 
time, and especially in certain districts, they began to do so ; it 
was then necessary to alter the law; and now every such resump- 
tion must be by decree of Civil Court. 


§ 17.—Ortginal design of Land Registration. 


It will next be asked, what attempt was made to prepare regis- 
ters of estates and records of other rights under the Permanent 
Settlement ? 

This subject does not seem to have attracted much attention 
at the time. As there was no survey or demarcation of estates, the 
only thing that could be done was to prepare a descriptive register 
showing names of the estates and the villages, and the local sub- 
divisions of land included in it. But the first rules for such a 
registration, were both imperfect and impracticable. They were 


7 Regulation XIX of 1798, sections 6-8; and Regulation XXXVII of 1793, 
sections 6-8. 
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never carried oat, and there is no occasion therefore to go into 
detail on the subject®. It was only intended to show the estates of 
Separate revenue-paying proprietors and the detail of the villages 
or groups of villages forming whole parganas in them. Often the 
estates had outlying portions, some even in other districts—these 
portions are spoken of as “ gismatiya” villages?. 


§ 18.— Registration of Under-tenures. 


No registration of under-tenures, or record of the nature and 
extent of the rights in them, was made. 

The full consideration of these “ under-tenures ” balonge to 
another chapter; but a few lines introduced here, may make what 
follows more intelligible. If no zamindaérs had ever existed or 
grown into power, the original holders of land in the villages 
would, in the nature of things, have been the “ proprietors.” But 
the zamindér coming in as a superior, all of them sunk to an 
inferior position, but not all in equal grade: for those who were 
the original hereditary possessors of land sometimes were strong 
enough to secure their position by getting a grant of their land 
in talug, or by a permanent lease with or without fixity of rent :— 
others who did not gain these advantages would still be entitled by 


§ I do not menn by the failure of the early records, to imply that the authors 
of the permanent settlement purposely avoided a record. On the eontrary,— 
“The original intention,” says Sir G. Campbell, “of the frathers of the perma- 
nent settlement was to record all rights. The kénungos and patwar{s were to 
register all holdings, all transfers, all rent-rolls, and all receipts and payments, and 
every five years there was to be filed in the public offices a complete register of alk 
land tenures. But the task was a difficult one: there was delay in carrying it out. 
English ideas of the rights of a landlord and of the advantage of non-interference 
began more and more to prevail in Bengal. The Executive more and more 
abnegated the functions of recording rights and protecting the inferior holders, and 
left everything to the judicial tribunals. The patw4rfs fell into disuse, or became 
the mere servants of the zam{nddrs: the kanfingos were abolished. No record of 
the rights of the raiyats and inferior holders was ever made; and even the 
quinguenninl regieter of superior rights which was maintained for a time fell 
into disuse.’—(Sir G@. Campbell’s Land Systems of India. Cobden Club Papers, 
p. 148.) 

9 < Qismat,” a part or portion separated off. 
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the voice of custom (which even the zamfndé4r could not wholly 
ignore) to be hereditary tenants, and to pay only customary rent. 

The Settlement Regulation, however, though by no means ig- 
noring such rights or wishing to destroy them, thought it enough 
to determine, in the case of the estates called “ taluqs,”” whether 
they were to be separated as distinct proprietary estates, or left as 
under-tenures subordinate to the zamindér. If the latter, the 
law secured the terms of the tenure to the holder. In the same 
way long leases, either perpetual (istimrari) or at a fixed rental 
(mugarrari), were protected from alteration. All other lands were 
to be “let”? (under prescribed restrictions—which were soon 
removed—as to form of lease and length of its duration) in 
whatever manner the zam{nddér might think proper; only the 
zaminddér was required (1) to make the terms definite; (2) to 
revise the existing accounts which caused the raiyat to pay both 
his “asl”? and extras or abw&b, and consolidate the rent into one 
lump sum; and (3) to charge no new cesses?®, 

Ancient or hereditary raiyats were protected in paying only 
at the established or customary rates ; and even when the estate was 
sold for arrears of revenue (which cancelled all under-tenures and 
existing contracts), the resident or hereditary raiyats were still 
protected, and could not be ejected unless they refused to take 
from the purchaser a patté at the established rates. The want of 
proper anthoritative registers of such tenures and their holders long 
continued; and it is only of late years that the registration hus 
been put on a better footing. A notice of the present practice, 
however, belongs to a later stage of our study. 

© At first an attempt was made to compel the grant of pattds in a particular 
form, but this was given ap. The raiyats did not understand the pattas as any protec: 
tion, but rather regarded them as instruments of exaction, since few could read and 
write, and so they were afraid of being made to sign for more than they thought 
that they, by custom, ought to pay. Afterwards, when the people became more ad- 
vanced, the value of the written ‘‘pottah” as a protection became more appreciated, 
By the modern law (see Bengal Act VIII of 1869, section 2) every raiyat is entitled 
to a lease, showing exactly his land and its boundaries, the rent he is to pay, and all 


particulars, so that there can be no mistake nor exaction of any payment above 
the agreed rent, unless the ruiyat through ignorance or fear chooses to make it. 
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§ 19.— Results of the Permanent Settlement. 

The results of the permanent settlement were far other than 
was expected. 

There can be no doubt that at first the revenue levied from the 
zamindars and others made proprietors was heavy ; but as the effects 
of British peace and security made themselves felt, and as the value 
of Jand and its produce rose, and waste lands were brought under 
the plough, the assessments became proportionately lighter and 
lighter'?. And it must be borne in mind that every estate at the 
time of its original assessment contained considerable, often very 
large, areas of culturable waste; and as this was entirely un- 
assessed, all extensions of cultivation were the clear profit of the 
zamindar?, 

Before, however, these changes began to tell, the assessments, 
though not excessive, were heavy enough to necessitate diligence 
and pradence ; and the zamindars were not able at once to keep 
pace with the inflexible demand. In return for the benefits 
it conferred, the Government required punctual payment and no 
remissions. The zamindars were, moreover, unprovided by law 
with the means of enforcing from the “ raiyats” the payments 
that were due by them, with the same rigid punctuality. The 
consequence was a very widespread default. At that time the 
law stood only to enforce a sale of the estate (or part of it), 
directly the zamind&r was in arrears, and it followed that large 
numbers of estates were put up to sale. 


3 The revenue assessed in 1790-93 was about 8 millions of pounds, and the 
zamindars were estimated to get as their rent a sum equal to about a tenth of the 
assessment. They no doubt got more; but even if we say a fifth, instead of a tenth, 
the rental would be under a million, whereas at the present day the net rental taken 
by the permanent settlement holders is over 18 millions, and the revenue they pay 
is 3$ millions, the original assessment being increased (but only slightly) by the 
effect of assessment of resumed lands, unassessed waste, and so forth, in the course of 
nearly a century. 

? Government no doubt afterwards resumed and assessed separately, some aes 
areas of waste, but it was waste improperly or fraudulently annexed to the estate. 
Many, if not most, estates had a great deal of waste which was confessedly included 
in their boundaries. 
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“In 1796-97,” says the late Mr. J. Macneile’, “lands bearing a 
total revenue of Sicca* Rupees 14,18,756, were sold for arrears, and 
in 1797-98 the jama’ of lands so sold amounted to Sicca Rupees 
22,74,076. By the end of the century, the greater portions of 
the estates of the Nadiyd, Rajshéhi, Bishnpur and Dindjpur Réjas 
had been alienated. The Bardwén estate was seriously crippled, 
and the Birbham zamindéri completely ruined. A host of smaller 
zamindaris shared the same fate. In fact, it is scarcely too much 
to say that within the ten years that immediately followed the 
permanent settlement, a complete revolution took place in the 
constitution and ownership of the estates which formed the subject 
of that settlement.” 

In 1799 the Legislature invested the zamindars with a better 
power of recovering “ rents”’ from their raiyats ; and thencefor- 
ward the Government revenues were collected with greater 
ease. 

One effect of the “Sale Law” was to reduce very greatly 
the size of the zamindaris, for often they were sold piecemeal. 
The making into separate estates of talugs, the owners of which 
established a claim to be dealt with separately from the 
zamindars, and the effect of partitions, has also tended to the 
same result: but this, as already remarked, was put a stop to in 
18015. 

In Bengal proper more than 89 per cent. of the estates are 
now under 500 acres; about 10 per cent. are between 500 and 
20,000 acres, and less than 1 per cent. are of 20,000 acres and 
upwards. In Chittagong, however, the estates were always small, 
and in Bibér there never were any very large zamindaris, 


3 Memorandum on the Revenue Administration of the momee Provinces of 
Bengal (Calcutta, 1873), page 9. 

4 The“ sikka”’ was the first rupee struck (in 1773) by the Company at Mir- 
shidéb4d, but still bearing the name of the Mughal Emperor Shéh ’Alam. It 
contained nearly 11 grains (Troy) more pure silver than the “Company’s rupee” 
introduced in 1835. 

See Regulation I of 1801 and Regulation VI of 1807. 
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§ 20.— Districts affected by the Permanent Settlement. 


The permanent settlement extended over the following districts 
in Bengal, as the districts are now constituted :— 


BrRenegaL . 


Bardw&n. 
Bankira. 
Birbhim. 
Higii. 
Howrah. 
24-Pergunnahs. 


Jastir (Jessore), 


pain { 


Patna. 
Gav. 
Shéhébdd. 


Nadiya. 
Mirshfddbad. 
Dinajpur. 
MAalda. 
R&jeb4hi. 
Rangpur. 
Bégurd (Bogra). 


Muzaffarpur. 

Darbhanga. 

(These two form the 
old Tirhut District.) 

Séran. 

Champfran. 


Pabné. 
Maimansingh. 
Faridpur. 
Békirganj. 
Chittagong. 
Noakhéli. 
Tipperah (Tipra). 
Ddkha (Dacca). 


Purniya (Parneah). 
Bhagalpur. 
Munger (Monghyr). 


Sonthr1a.—Part of the Sontal Parganas adjoining the Regulation Districts. 


Orissa. . 


Meduipur (Midnapore) except one or two parganas which were settled 
along with Katék (Cuttack). 


Some estates in the Manbhim, Singbhim, Lohardagea, and 
Hazéribiégh districts (now in the Chutiyaé Nagpur Division) came 
under permanent settlement, because they were then in collectorates 
which formed part of the Bengal or Bibdér of that date. 

Part of the Jalpaiguri district also was permanently settled, 
under the same circumstances. 

A portion of Sylhet was permanently settled, but the settlement 
did not extend to Jaintiya, nor did it touch anything but the lands 


under cultivation at the time. 


This district will be alluded to 


under the head of Assam, in which Province it is now included. 
Part of Godlpdra (also in Assam) was included in the permanent 
settlement °®. 


6 The results of the settlement, and the condition of the tenants under it, both 
in Bihér and Bengal, as questions of social economy, are well stated in Mr. Cunning: 
ham’s “ British India andits Rulers” (page 166 e¢ seg.) Such questions, interesting 
as they are, are evidently outside the scope of » Revenue Manual. 
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CHAPTER II. 


THE TEMPORARY SETTLEMENTS. 





SecTION I.—THE ESTATES LIABLE TO TEMPORARY SETTLEMENT, 


§ 1.— Districts not permanently settled. 


Tue list of districts with which I closed the last chapter shows 
that some parts of the Bengal Lieutenant-Governorship, as at pre- 
sent constitated, did not come under permanent settlement. The 
exceptions are (1) districts which are not in a condition to be 
brought under any formulated revenue system; they are possessed 
by Native Chiefs under political superintendence; they pay a sort 
of fixed revenue or tribute to Government, and manage the details 
of the “rents” or revenues of their own subjects without direct 
intervention of any British revenue law. Such are the mountainous 
portions of the Tipperah and Chittagong districts, called Hill Tip- 
perah (belonging to the Maharaja of Tipperah), and the Hill Tracts 
of Chittagong. Such also are some of the Chiefships under old 
South-West Frontier Agency in the Chota (or Chutiyé) Nagpur 
Division, and the Orissa Tributary Mahdls. With these this 
Manual is not concerned. 

The districts with which we are concerned may be grouped as 
follows : — 

(2) There are certain estates, situated in the midst of districts 
permanently settled as a whole, which come under tempo- 
rary settlement. 

(3) There are the districts of the Katék province (Katék, 
Bélastr and Péri) temporarily settled. In both (2) and (3) 
the settlement law is Regulation VII of 1822, 

(4) There are certain districts, such as Darjiling, the Western 
Du&rs (in the Jalpéigiri district), a portion of the Sontal 
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tal Parganas, and certain districts in the Chutiyé Négpur 
Division, in which the settlement arrangements are of a 
special character. " 

I shall therefore proceed first to explain how it is that estates 
under temporary settlement are found in the midst of permanently 
settled districts; I shall next (after some remarks on the Orissa 
temporary settlements) describe the procedure of a temporary set- 
tlement ; and lastly I shall devote a section to the notice of the 
fourth class, the specially settled districts. 


§ 2.—Lands not included tn the permanently settled estates. 


A large class of estates temporarily settled is represented by 
the lands which were found not to belong really to, or to be included 
in, the permanently settled estates, but to have been at the time of 
settlement unpossessed itself. I have mentioned that there was no 
survey or demarcation; hence the exact limits of a zamfndari 
could not in all cases be accurately known. In fully-settled parts 
of the country, where the limits of one estate touched the limits of 
the neighbouring ones, there was perhaps no room for doubt. But 
in many it was not so; large tracts of culturable but not occupied 
waste adjoined, and the question arose, how much of this waste is 
really part of the estate? Allthat the Collector had to guide him 
was a written description of the lands, often in the vaguest terms. 
The estate extended on the north “in the direction” of such and 
such a town or road, miles off perhaps. It was bordered on the 
south by the “field where the red cow grazed,” or some other 
detail no more pfomising. It was always intended that every acre, 
really forming part of the estate in 1793, should come under the 
egis of the settlement; such waste might be brought under the 
plough for the sole benefit of the proprietor, no increased assess- 
ment being demanded. This was one of the means by which the 
estate, it was hoped, would become profitable. But it was never 
intended that the estate-holders should encroach beyond their 
real limits, and annex, to their own benefit, large areas of 
land, which properly belonged to the State. The second Regula- 
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tion of 1819, therefore, declared that such excess was liable to 
assessment. It instanced, as land liable to such assessment, islands 
and alluvial accretions formed since the permanent settlement ; 
lands caltivated in the Sundarbans (the tract of alluvial land in- 
tersected with creeks between the mouth of the Hédgli on the west 
and the Meena river on the east!) ; and certain waste plots given 
out under lease, within the actual limits of permanently settled 
taluqs, but expressly excluded by terms of the patta or lease from 
the operation of the settlement. But this Regulation did not say 
anything about the ownership of.the land, only about its being 
assessed. Some would naturally belong to Government, e.g., al- 
luvial lands and islands not forming part of estates ; but otherwise 
it was not the intention of the Regulation to eject or disturb the 
possession of the occupiers when that was a settled thing, but 
simply to secure the Government revenue. Indeed, Mr. Macneile 
says? that when thé occupants of such lands refused the terms of 
scttlement they were allowed ‘‘ malikdna, ” which shows they were 
considered owners. Such lands are called “ taufir,” or ‘ excess ” 
over and above what was originally included in the settlement. 
At first it does not seem that any great care was taken about such 
cases. If there was any show of possession, the proprietorship was 
allowed, and the land was assessed. Under the Regulation of 1798 
the assessment was permanent® whenever Government transferred 


} And forming the southern or delta portion of the districts of the 24-Pergun. 
nahs, Jessore and Békirganj. 

* Memorandum, section 167. Regulation III of 1828, however (though passed 
primarily to legalise the appointment of Commissioners to settle cases of invalid 
tenure), alludes to the case of unoccupied lands, and removes any possible doubt about 
their being State property. Indeed, in one place the Regulation goes beyond this, 
since it declares the Sundarbans to be State property, although parts of it had been 
occupied before 1819. The Regulation was not apparently acted on before a consider- 
able area of the lands alluded to in the Regulation of 1819 had been allowed the 
benefit of a permanent settlement. Such lands are chiefly on the high ground on 
the northern limits of the Sundarbans, and represent encroachments from the 
regularly settled estates beyond. 

3 Regulation I of 1793, section 6. And so when a zamind4r’s land was ‘re- 
sumed’ as being claimed under a grant which proved invalid, the land was scttled 
permanently. 
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or absolutely gave up the proprietorship. But in cases where there 
was no show of proprietorship, the land remained in the hands of 
Government, and might be leased on special terms, or reserved for 
subsequent use or disposal as the case might be. 

A few years later (1828) the subject was more fully entered 
into, and then the right of Government to all unowned lands was 
distinctly asserted ; and as in the course of the years between 1819. 
and 1828 the temporary settled Regulations had been passed, the 
settlement of all unowned or unauthorisedly occupied land was 
temporary, as long as Government retained the proprietary right 
in it. ; 

§ 3.—Other lands liable to settlement. 

Then, again, there may be lands forfeited for crime, or escheated 
owing to failure of heirs. In these cases the estates become the 
property of Government, and require to be settled. 

So also when estates (whether permanently settled or not) 
are sold for arrears of revenue, and no one bidding, Government 
buys them in ; all previous arrangements become cancelled, and such 
estates when re-settled, come under temporary settlement with 
farmers or others as tenants of Government, the proprietary right 
accruing to Government. If Government parted with the night, 
it would be bound to give a permanent settlement, as section 6 of 
Regulation I of 1793, above alluded to, is still in force*. 

So also with alluvial lands that are lable to assessment as 
accretions to estates. These may be private property liable to 
assessment, or (under the operation of the Alluvion law) be Govern- 
ment property® if they form against estates which belong to 
Government. 

4 This was recognised when the Government of India put a stop to Sir G.Camp- _ 
bell’s sales of proprietary right on a temporary settlement (which was illegal) See 
Board’s Rules, Vol. I., Chap. I1I, section II, art. 7. 

5] shall not in this Manual attempt to go into detail on the subject. The Settle- 
ment Manual of 1879 (section XII) gives much information which may be referred 
to. The assessment of alluvion is dependent ou a survey (which is not made oftener 
than once in ten years—see Act IX of 1847) of lands liable to river action. There 


are special rules for these dearah surveys as théy are called (diyara = island). Land 
that re-forms on the site of land which was once permanently settled is not liable to 
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This sufficiently explains, if it does not exhaust, the kinds of 
estates that may come up for settlement even within the districts 
affected by the permanent settlement. It may be added that, 
though the labour involved in these temporary settlements is con- 
siderable, the area under them yields only about 8 per cent. of the 
total land revenue °, 

Of these lands I have before observed that some of them may 
be private property subject to Government assessment, and some are 
Government property. But all the lands are equally brought un- 
der settlement operations’. 


§ 4.— Districts illustrating the foregoing remarks :-—Chittagong. 


Before I pass on to describe the rules of the TEMPORARY SETTLE- 
MENT, I may take occasion briefly to describe two districts which 
illustrate forcibly the effects of the Regulations of 1819 and 1828 
regarding the right to assess (and under the latter to claim also) 
the lands not included in the estates permanently settled. 

Chittagong ® is one of the eastern districts of Bengal between 
the sea-coast and the hills which separate Bengal from Burma. 
The soil is rich, but in 1793 a large portion was, as might be ex- 
pected, still covered with luxuriant and tangled jungle, the clearances 
being chiefly in the level plains suited for rice-lands. There had 


re-settlement. But new land added is a new estate infact; it may be either 
settled as such apart from the old estate, or may, with the consent of the Collector, 
be incorporated with the parent estate. Act XXXI of 1858 regulates settlements of 
alluvial accretions to estates. 

® Macneile’s Memorandum, section 23. 

* An example from actual fact will illustrate these remarks and show how the 
lands of a district may, far revenue purposes, come under various categories. In the 
Tipperah district the estates are classified as follows (Statistical Account, Bengal, 
Vol. VI, pages 400-40) :— 


No. of estates, 
(1) Permanently settled estates (of 1793) . a far te - 1,262 


(2) Resumed laékhirdj ( do). - ec 98 
(3) Islands, &c , settled under Regulation II of 1819 . - « 108 


(4) Estates sold out and permanently settled (Regulation VIII 
of 1793, section 6) . Z : . : “ . 167 


(5) Talugs and ijaras temporarily settled : 
® Properly Chattégrdofi, 


e e e e 241 
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been no natural opportunity, save in exceptional cases, for the 
growth of large zamindéri estates. The different settlers formed 
groups or companies, and each cleared one plot here and one 
there. The leader of the company was therefore looked on as the 
superior owner of the whole of the plots, The group, which was by 
no means always contiguous, was called a “ taraf ;” and the person 
who was at the head (or his descendant) was called ‘ tarafdar.” 
Such settlers were called on by the Muhammadan conqueror for 
help and feudal service, and were recognised as jagir grantees of 
the land by stated area. So also tarafs were founded by the military 
force sent to defend the province, and these tarafs were also held in 
jagfr in lieu of pay. The consequence was, as early as 1764, add the 
occupied lands (which alone came under settlement) having been 
granted by area, had been actually measured’. The permanent 
settlement then extended only to the measured lands as they stood 
in 1764. 

All land cultivated subsequent to that, is locally spoken of as 
“ noabad” (nau-ébéd = newly cultivated). And the ways in which 
this nau-abéd' came to be cultivated were various. Under Regula- 
tion ILI of 1828, such cultivators would have no title whetever; 
but this was not at first looked to: assessment was the first object. 

In the first place the “tarafddérs ” began to encroach on the waste 
all round and extend their cultivation without authority. This led 
to repeated re-measurements on the part of the authorities, and to 
a great deal of oppression and bribery, owing to the action of 
informers and others who threatened to inform regarding the 
encroachments, if not paid to keep silence. A great number of other 
persons, mere squatters, also cultivated lands. 


§ 5.—The Noabad Talugs. 

All the “ naudbad ” lands could claim nothing but a temporary 
settlement. It happened, however, that one of the old estate-holders 
laid claim by virtue of a sanad, which afterwards proved to be 

9 See Chapter III, on Tenures, for some further remarks on the ‘“‘taraf.” See also 


Cotton’s Memorandum on Revenue Administration of Chittagong (1880), pages 7, 
8, 10. 
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forged, to have had all the waste in the district granted to him 
in 1797. An immense correspondence, ending in a lawsuit, followed, 
and jasted for nearly forty years, The result was that Government 
recovered its right, but had to allow the zamindér so much land as 
really belonged to his original estate. This could not be found out 
without a survey, and the opportunity was taken to survey the whole 
district, with a view to the proper separation of the old permanently 
settled lands of 1764 from the naudébdd lands, The process took seven 
years to complete (from 1841-48), and the settlement was made by 
Sir H. Ricketts. All the “ nauébéd ” lands were surveyed, whether 
held by squatters or taken by encroachment by the original tarafdars; 
but each plot separately occupied was, as a rule, formed into a sepa- 
rate talug, though some few were aggregated : 32,258 little estates 
were thus formed. A small number (861) of these, that paid Rs. 50 
revenue and upwards, were placed directly under the Collector, and 
the host of smaller ones were grouped into 196 blocks, each of 
which was at first given out to a “ circle farmer ”’ to be responsible 
for collecting the revenue. The system was afterwards abandoned 
in favour of khiés management by aid of local Revenue Officers. 

Nor was this the only trouble in Chittagong. The invalid 
revenue-free grants, to which I have already alluded as liable 
to resumption and assessment, were peculiarly numerous and intri- 
cate; even after relinquishing all cases in which the holding did 
not exceed 10 bighds, there were still 86,683 petty estates sepa- 
rately settled. Many of these had to be permanently settled under 
the law alluded to previously (see page 192). There were also a large 
number of small grants or leases made by the revenue authorities 
and called clearing or “ jangalburi ” leases !. 

Thus, the Chittagong district consists of a mosaic of petty 
-estates; here a plot of old permanently settled lund, next a jangal- 


3% When the fraud was discovered Government dispossessed him of the whole, 
without discriminating those lands to which he had a just title, from those fraudu- 
lently obtained. The Sudder Court decreed in his favour for the original estate, but 
gave Government the rest. (Macneile’s Memorandum, Chapter IV.) 

3 Thore were 1,290 of them, of which 1,002, settled originally for 25 years, gave 


only Rs. 2,475 revenue between them ! 
N 
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bari plot, then a recovered and assessed encroachment, next a 
squatter’s noabad taluq, next a resumed lékhirdj holding; and 
in all or some of them, the proprietary right may be very 
different. 

And, then, the question arose, what sort of title was to be con- 
ceded to the people who held these naudbdéd talugs and had been set- 
tled with? Various plans were proposed ; at one time a permanent 
settlement was offered, but under such conditions that only a very 
few taluqdars accepted it. Afterwards this was completely aban- 
doned. The exact position of a naudbdd taluqdér long remained 
doubtful. But it has now been settled by an order of Government, to 
be that of a tenure-holder in an estate the property of Government. 
The holder is entitled to retain possession on the terms of his present 
lease (of 25 or 50 years), and on the conditions of the existing settle- 
ment. On the expiry of the current settlement, he will be entitled 
to continue, if he accepts the terms of the re-settlement. If he 
does not, he forfeits all right to the tenure. 

The temporary settlement of 1848 was made for 50 years in the 
case of those taluqs which had their cultivation pretty fully 
developed, but for 25 only in the jangalbtri taluqs where much land 
was still waste. These latter are accordingly now under settlement’. 

The case of Chittagong is so curious that I feel sure the reader 
will hardly regret the time spent in studying it. 


§ 6.—Case of the Sundarbans. 


I must briefly allude also to the Sundarbans, because the Forest 
Officer has an interest in these tracts; and they again illustrate the 
case of lands which are not covered by the permanent settlement, 

The estates, that were originally either encroachments by the 
zamindars of the neighbouring settled districts, or were brought 
under cultivation by permission in early days, as “ patitabédi” 
talugs, are found on the higher parts of the delta, z.¢., along 


2 The work began in 1875-76 ; by 1879, 458,540 acres bad been surveyed, leaving 
189,168 acres still to be done 435 taluqs or estates had been asscssed at rates averaging 
2-6-10 per acre (Stack’s Memorandum). 
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its northern limit; these were held to come under Regulation 
II of 1819, and were permanently settled with the zamindars of the 
adjoining districts. All other squatters, however, would, under 
the Regulation III of 1828, have no title whatever, even though 
settled with for revenue. | 

That this is so in principle there can be no doubt; indeed, it 
has been so decided by the High Court and by the old Sadr 
Dfwani Adalat; but, practically, the orders that were passed 
respecting the settlements of the several blocks of cultivated land 
must be looked to in each case, since these may contain admissions 
or recognitions of title, modifying the principle, and which it 
would be inequitable to ignore. Lastly, there have been from time 
to time rules for disposal of the waste; and though none have been 
very successful, still a considerable number of private estates have 
grown up under them. 

There still remain large areas covered with peculiar and charac- 
teristic tree. growth, from which forest estates have been selected 
for preservation. 


§ 7.—Waste Land Rules. 


It should be here stated that when plots of land still waste 
are, under the modern ‘* Waste Land Rules,” given out to lessees, 
they are not settled under the Settlement rules, but are specially 
provided for by the terms of the grant. 


§ 8.—Statistics of temporary and permanently settled estates. 


The following figures will give a good idea of how the lands 
of Bengal are distributed, as regards their forming estates perma- 
nently settled, or temporarily settled. | 

They are taken from the Board’s Revenue Report of 1879-80, 
The four classes will be easily intelligible to the reader. The 
3rd_class indicates estates where the proprietary right is 
vested in Government, though the position of the “tenant” 
under Government, is, to all practical intents, almost as good as 
that of a proprietor of his holding. In the few estates called 
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 Raiyatw&rf ’’ the individual holders are recognised as separately 
assessed “ occupants” or owners of their holding just as people are 
in Bombay or Madras. These estates are very few and are scattered. 
Thus 6 are in the Darjeeling and Jalpaigtri districts, 5 in Saran, 
5 in the districts of the Bhégalpur division, and 5 in Lohérdagga 
and Singbhim. 


——- 











Crass I. Crase II. Crass III. Crass IV. 
Yar. 
Number of 
Temporaril Government . 
ee oi aciti eataten, tee Raiyatwarf. 
1878-79... 188,081 7,606 23 
1879-380 e e 189,049 7,643 23 





Section II.—TnHe SetruemMent oF ORISSA. 


I have mentioned that this system of settlement has been ap- 
plied to the whole of the districts in Orissa, called Bal&sir, Katék 
(Cuttack) and Puri. 

In 1803 Lord Wellesley conquered these districts from the 
Marathas, and the country consists of two main portions—(1) that 
along the coast formerly known as the “ Mughalbandi,” compris- 
ing the districts of Balésir, Kataék (certain parganas in the Medni- 
pur district were also settled along with it) and Puri; (2) the 
hilly tract further inland forming the “Tributary mahdls ;”’ this 
was formerly called the “ Réjwéra“-apd was held by chiefs called 
‘“Khandaits.” The territory of each chief is called his “ qila’*.” 
The Marathas settled with them for a fixed quit-rent or tribute 
called ‘ tanki.” 

On first coming into our possession there was a distinction made 
between the Khandaits on the east, #.e., nearer the coast districts, 
and those further inland and in the hills; the latter were, and still 
are, left as semi-independent chiefships, paying a fixed tribute; but 


3 Lit.“ a fort,” a name significant of the nature of the territory. The chief in 
fact held as much as he could protect und shelter from the walls of bis fort; that ut 
least is the idea involved in the term, 
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fifty of the qila’s nearer the level country were at first assessed at 
full rates and treated as ordinary zam{ndari estates. 

The first settlement was made in 1804, and was legalised by 
Regulation XII of 1805. Under this the rights of the ‘‘ qila’dérs ”’ 
were defined, with this result, that a/2 but eleven were left in a 
state of semi-independence, under a Superintendent, were exempted 
from the Regulation law, and were liable to pay only a fixed tribute, 
while the eleven qila’s were incorporated with the districts, but 
allowed a fixed revenue not liable to increase. Two other estates of 
this kind were afterwards allowed’a permanent settlement. One of 
these estates, Khurddé, became a Government estate in 1804, having 
been forfeited for rebellion. It was formerly settled*, under the 
procedure I have just described, with the raiyats; the revenue is 
* collected by sarbardikdérs, who receive a commission of about 20 per 
cent. in cash or land on the revenue of a mauza or village. The 
existing settlement is only an improved form of the old one. The 


system is virtually raiyatwéri. Holdings are separately assessed IO 


(Government rent being calculated at the value of one-feurth the 
average gross produce). Sarbarékérs are also employed. Af4> 


Thus we have in Orissa— 


Called Not under Regulation 
“ Peskash ’’ ) (1) Semi-independent tributary mahals law, and pay tribute 
Mahals. only. 


| Under Regulati 
(2) Twelve (formerly thirteen) mahals nder Regulation law, 


but tl : 
of the same kind. % $7 Hs permanently set 


tor law; settled 





now under Regula. 
tion VII of 1822. 


(3) Ordinary village estates (temporarily 
settled). 
Government _ estate 


Khirdé estate, formerly under No. 2,,, settled with the 
ralyats. 


4The first settlement was in October 1836. This lasted till 1856, when it was 


revised. This settlement expired in September 1880. - We Gamat SAMAATLA. lnc lf 9 f- 


6 There are two small tracts, Angul and Bénki, which were included in the list 
of Scheduled Districts and exceptionally managed. But recently the mahél of Baénki 
bas been taken off the list and now forms part of the Pa district. 


Ktntl 
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Coming now to the ordinary village settlements, those made 
under Regulation XII were not very successful; it was designed 
that short settlements should go on for 11 years, after which, -on 
certain conditions being fulfilled, a permanent settlement would be 
granted. These terms were held not to have been fulfilled, and 
six more short settlements followed. In 1817 a special enquiry 
was ordered. Meanwhile certain other provinces in the North- 
West had been acquired, and the Regulation VII of 1822 was passed 
both for the settlement of these and of the Orissa provinces, It 
was not, however, till 1838 that a regular settlement was made 
under Regulation VII. 

The work was rendered difficult by the immense number of 
revenue-free holdings that had to be enquired into. But the 
settlement when completed worked well, and when its term was. 
about to expire (in 1867), it was thought desirable to continue it 
for 80 years more; Bengal Act X of 1867 was passed to give 
effect to this purpose. 

The Regulation VII of 1822 still governs all ordinary non-perma- 
nent settlements in Bengal, and has formed the basis of the Land 
Revenue Acts in Northern India and the Central Provinces. The 
history of this Regulation, as remedying the defects of the perma- 
nent settlement, has been sufficiently indicated in the introductory 
sketch, Chapter IV of Book I. The principles and practice now 
prescribed were so superior to anything that had been previously 
devised, that Regulation IX of 1825 soon followed, extending the 
same procedure to the other districts not yet provided with any 
special settlement law. 


Section [II.—ProcrepurE OF TEMPORARY SETTLEMENT. 


§ l.— Regulation VII of 1822 ; tts salieut features. 
The settlements that are now made for terms of years only, may 
then be grouped in two classes :— 


(2) Settlements of particular estates and lands in districts 
otherwise permanently settled. 
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(2) Settlements m districts which never came under perma- 
nent settlement (e.g., the districts of Kataék, Pari, and 
Balastr). 

These settlements are under the Regulation VII of 1822 and 
amending laws of later date. This Regulation was originally 
passed for the settlement of the Katék Province, but was in 1825 
(by Regulation IX) made of general application. Bengal Act 
VIII of 1879 has also defined the powers of Settlement Officers as 
regards settling the rents of occupancy-raiyats. 

The distinguishing features of this Regulation are that it 
requires an enquiry at settlement into all classes of rights, and 
gives “ public faith ” to the record of rights so prepared, till such 
record is proved to be wrong, in a regular suit, It also bases the 
" assessment on an enquiry into the real value of the land and its pro- 
duce, and does not leave it to be a mere question of what was entered 
in the old native accounts, or what practically had been collected in 
former years. At first, for the purposes of this assessment, an 
enquiry into the produce of the land was directed, the revenue being 
calculated at a certain fixed fraction of the net produce valued in 
money ; but this was found to be troublesome and to lead to no 
good results. Regulation IX of 18338, accordingly, altered the 
original system in this respect, and also introduced other improve- 
ments in the official machinery of settlement ®. 

The rules require small settlements, 2.¢., of lands not exceeding 
2,000 acres, to be made by the district revenue officials, For larger 
settlements a special staff is allowed’. 


§ 2.—Ascertainment of the lands and survey. 


Regulation VII does not expressly direct a survey and demar- 
cation of the land under settlement, though it gives power to mea- 
sure the land. But it is almost evident, that no record of rightg, 


* The change effected by Regulation 1X of 1833 aa to the method of assessment 
will be found more fully described in the chapter on North-Western scttlewents, 
7 Bengal Settlement Manual, 1879, section 5. 
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such as the Regulation contemplates, could be made without a sur- 
vey; accordingly all settlements have been preceded by a survey, 
whether in Bengal orin the North-West Provinces. 

The first step is, in cases where the estate to be settled is 
a small group of lands surrounded by others, to identify the pre- 
cise place; and in any case to get the persons interested to point 
out the boundaries, for which purpose legal powers of summoning 
the landholders and others, and examining them, are given to the 
Collector by law. Boundary disputes are decided on the ground 
of possession, or are referred to arbitration, just as described more 
fully in the chapter on North Indian settlements ®, 

There are also definite rules for measurement by standard chains 
or by poles if necessary, The standard Bengal bighé is 14,400 
square feet’. 

Where a large settlement is in hand and a more regular survey 
is required, then proceedings should be taken under the Bengal 
Survey Act (V of 1875). 

In ordinary surveys, the amin or native surveyor prepares a 
chitta (khasra), or list of lands, to serve as an index to the map ; 
abstracts showing the holdings of each raiyat grouped together 
are afterwards made out (this is the khatidn or khatiydni) ; also a 
general abstract or tirij (called sadhérén khatién) showing in a 
convenient form all the particulars of the land arranged together. 
There are rules for the survey, the method of checking it, 
the pay of the amins and other particulars, which are given in 
detail in the Settlement Manual of 1879. 

At the same time the amfn prepares an “ ekw4l jamabandi” or 
roll showing the rents payable by the raiyats, which is of use in 


® When dealing with an estute liable to be settled, which is surrounded by other 
estates not so liable, it may become a question which is the exact boundary of the 
estate to be settled, and whether such and such land is included in it or not. 
There are special rules laid down in the Board’s Circulars for dealing with these cases, 
See Settlement Manual, 1879, sections IX, X. 

® And the bighé is divided into 20 cottns (kattha), the biswa of other parts; the 
cotta into 20 gandas (the biswdnsi of other parts); the ganda into 4 kauris. The 
kauri is 9 square feet. 
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the assessment. He also furnishes a report, called a “ rufdad,” of 
the land, showing what is culturable and what excladed, what is 
rent-free, and so forth—in fact a general description of the estate. 


_§ 3.—Form of assessment in Bengal. 


The assessment, as described in the Bengal Manual, strikes a 
reader accustomed to the settlements of Upper India, as somewhat 
strange. In such a settlement, there is always a proprietary 
body or an individual to be settled with ; and the assessment con- 
sists in ascertaining what are the proprietors’ “ assets ” (whether 
the true rental of his estate, or value of its net produce, as the case 
‘may be), and calculating 50 per cent. on the average (i.¢e., not on 
the assets of any one year, which may be very good or very bad). 
This fraction is the Government revenue. Here the assessment 
stops. If the Settlement Officer goes farther and settles the dues 
of under-proprietors, either by record or sub-settlement, or if he 
puts down the rents which occupancy or other privileged tenants 
are to pay to the proprietor, that is more properly part of the work 
of securing rights than of assessment. 

In Bengal, however, a large proportion of the estates which 
come up for settlement for a term, are the property of Government 
to begin with. 

Strictly speaking, therefore, Government being proprietor, the 
revenue is merged in the rent which it takes directly from the people 
on the land who were either sub-proprietors or tenants under it. 
And the “ assessment’ spoken of in the Manual, is the determin- 
ation of the rent each of these classes has to pay to Government as 
its landlord. And even where the case of a temporarily settled 
estate, which 4as a proprietor other than Government, is described !, 
the Settlement Manual does not speak of the Government taking 
any fraction or percentage of the “ proprietor’s ” rental or assets ; 
it still speaks, as before, of ascertaining the raiyat’s rents and the 
under-proprietor’s rents, and regards the proprietor’s balance or 


» Settlement Manual, 1879, section IX, § 4, 
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profil as a certain deduction from the total rental to be allowed to 
the proprietor. 

This is, however, only a ‘way of putting it: ’—the Settle- 
ment Officer really proceeds much as he does in the North- 
Western Provinces. He first of all ascertains the proper rent, 
which every raiyat should pay on each acre of his holding that is 
not expressly rent-free!. It is not enough to take as conclusive 
the rents which have been paid, or the rents which neighbouring 
raiyats assert they are paying; the Settlement Officer must ascer- 
tain and estimate a érue rental, which will hold good on the 
average, and not for any particular year, after eliminating? all 
disturbing causes, concealed or under-stated rents, and so forth. 

There may be cases in which cash rents are not usual, so that 
the produce will have to be calculated and valued for the purposes 
of assessment, There may be cases even where ‘a cash revenue 
cannot be collected ; the Government may have to collect rents pay- 
able by the raiya¢ in grain. However this may be, all particulars 
must be put down, so as to leave no room for dispute $, 

The rules according to which rents are liable to be raised,and what 
rents are paid when there is a tenure-holder (not being a zamfudar) 
over the raiyat, are all to be found in the Settlement Officer’s Powers 
Act (Bengal), VIII of 1879. 

When the true rents on different classes of soil are ascertained, 
the acreage rates are deduced, and these rates, together with the 
classification of soil adopted, have to be reported for sanction‘. 


? See the Settlement Officer’s Powers Act (VIII of 1879, Bengal). 

3 Some raiyats of course have fixed rents, which are known and cannot be altered. 
Some raiyats also employ labourers under them called ‘“‘ karfn ” raiyats; the terms 
on which these work are matter of contract; the Settlement Officer has nothing to 
do with it. 

8 Settlement Manual, section V, § 14. 

4 The process of ascertaining the rents and reporting them, is fully described 
in the chapter which describes the North-Western Provinces, where this system has 
received a full development. I donot therefore here go into particulars. In Bengal 
settlements are sanctioned by the Collector, the Commissioner, or the Board 
respectively, according to their magnitude. (Manual, section V, 10.) 


TIE TEMPORARY SETTLEMENTS. 203 


The assessment is afterwards determined by applying the rates 
to the total acreage of the estate. 

In the Chutiy& Négpur districts, and exceptionally in other 
parts, the Government does not take a cash rent from each separate 
raiyat, but agrees with some fitting person or under-tenure-holder, 
or a well-to-do raiyat among the others, to be responsible for the 


whole revenue, and then allows him a deduction for his risk and 
trouble. 


§ 4.—Under-proprietors. 


In the same way as the rent of each raiyat has to be fixed, 
so also the “rents” (for so they are still called) of under. proprie- 
tors on the estate, have to be determined. 

It has always to be considered whether in fact the existing 
under-tenures hold good. For example, if the Government have 
acquired the estate by buying it at a sale for arrears of revenue, 
then by the Sale Law the under-tenures may be voidable; and it has 
to be considered whether it is wise and equitable to exercise the 
power. On the other hand, if Government have acquired the 
estate as an escheat, then it 1s bound by all the tenures that the’ 
deceased proprietor was bound by. 

Care has also to be taken to discriminate tenures that are called 
sub-proprietary, but ought really to be considered mere tenancies 
at favourable rents. 

What the under-proprietor has to pay, is determined very 
easily, For he is, in fact, an intermediary between the proprietor 
and the cultivator, who has the right of intercepting for himself a 
portion of the gross rental. The total of the rents payable by all 
the raiyats of the sub-proprietor, are accordingly calculated, and the 
sub-proprietor who receives them has to account for the total to 
Government or the proprietor—less a certain sum which represents 
his own share which varies according to the nature of his tenure. 

This deduction is always to be aé éeast 10 per cent. on the gross 
rental. But in every case the circumstances of the under-tenure 
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have to be considered. A deduction of 20 or even 25 per cent. 
may be necessary. For example, the under-proprietor may have 
another under-proprietor below him, again, before we come to the 
tenants. Here he may have to allow 10 per cent. to this second 
recipient; hence it would be but fair that he should be allowed 
25 per cent. by the Settlement Officer, since in that case 10 per 
cent. would go to the second under-proprietor, 15 per cent. to the 
first, and the remainder to the superior proprietor. 


§ 5.— With whom the Settlement 18 made. 


In estates not belonging to Government, whether resumed 
taufir, to which a title has been established, or a resumed ldkhiréj 
grant, or any other form of estate in which a proprietor is recog- 
nised, the Settlement Officer concludes the engagement with the 
actual proprietor °. 

In Government estates the rule isto manage the estate direct, 
the cultivators paying rents to the Government manager or farmer. 
Exceptionally, a settlement may be made with certain influential 
under-tenure-holders, village headmen, or leading men among the 
raiyate, or, rarely, a proprietor has been found by allowing some 
one to purchase the right. 

Very small estates, the jama’ of which ‘is less than one rupee 
annually, are not settled for; they are sold revenue-free. 

When the estate is Government property and settled with one 
or other of the persons above enumerated, the settlement is made 
so that he should retain 20 per cent. out of the assessed rents for 
his risk and trouble in collecting. This percentage is allowed both 
in settlements with a farmer, or in the rarer cases of settlements 
with under-tenants or head raiyats. 

Proprietors who do not consent to the settlement, and who are 
therefore set aside, their estates being settled with some one else, 


§ Settlement Manual, section X, and Board’s Rules, Vol. I, Chap. III. 
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or farmed, or held “kbds,” are allowed a sum of 10 per cent. on 
the revenue under the title of malikana®. 


§ 6.—TZerm of Settlement. 


No settlement is now made in perpetuity, unless, of course, 
there is some statutory right in the matter, as in the case of re- 
sumed revenue-free lands in permanently settled estates’. It is 
not laid down generally, that 30 years or any other term of settle- 
ment is to be fixed, but all temporary settlements of estates the 
cultivation in which is fully developed (so that the term may con- 
veniently bea long one) are directed to be so termed that they 
may fall in in successive years in the different divisions, and so 
enable survey and settlement establishments to be transferred from 
one to the other. 

Thus, Orissa settlements will expire in 1897, Chittagong in 
1898, Bardwan in 1900, and so on. This does not apply to estates 
not fully developed, nor to new alluvial lands; here, from the 
nature of the land, the terms must be shorter and dependent on 
circumstances ®, 


* j.¢., a payment in consideration of their proprietary character. Mélikdna 
allowance often appears also as pnid by private persons; for instance, a Zamindér 
will pay a “ md4likéna” to some former dispossessed proprietor. In Bihfér mélikdna 
was very commonly paid to village owners whose whole rents (all but 10 per cent.) 
the Revenue officer or Amil carried off. This will be alluded to further on. It 
came to an end when the permanent settlement was introduced, and was made with 
the actual proprietors. However, in Bibér, a large portion of the land was held by 
jégirddérs or other revenue-free grantees of the former Government, and the same 
custom was observed ; the grantee paid mélikdna to the original soil proprietors. 
When the settlement proceedings found a number of these grants invalid or liable 
to be resumed and assessed, the grantee was nevertheless admitted to settlement 
as the proprietor; the mélikéna he paid was added to the assessment, and paid - 
to the present day to the original owners through the Government officers. (Macneile’s 
Memorandum, page 98; and Settlement Manual, Appendix B.) A note on this 
subject by Mr. Shore will be found at pages 144-48 of the Tagore Lectures for 
1875. 

7 See Settlement Manual, section XI, and order there quoted. | 

® Id., section JX, § 4. 
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Section VI.—Tue Recorp or Riauars. 


The distinguishing feature of the Regulation VII is, as I have 
said, that it requires all nights to be erquired into, not only those 
of the owner (who is often represented by Government itself), but 
the rights of taluqddrs, hawdladars, patnfdars, and other ‘ sub- 
proprietors ” (or “ under-tenants,” as Bengal Act VIII of 1879 
calls them), and the rights of the raiyats. 

In Government estates “ pattés”’ are always granted to the 
raiyats, specifying the terms on which they hold; in other estates, 
the raiyat has his won legal right to demand a written lease, from 
the superior land-owner®; the Settlement Officer does not issue such 
pattaés, though he can protect the raiyat by recording the terms 
of the holding and giving a copy of such record’, 

In the course of the enquiry into rights, the question of the 
right to revenue-free holdings has to be gone into. I donot think 
it necessary to give details on this subject !. 

Provision in some cases for the village watch (chaukidaér) and 
messenger (buldhir) by grants of land or money’. 

The rights and tenures ascertained in the course of this enquiry 
appear of course in the khatidn and tirij already alluded to. I 
do not find any mention of a general description of village customs, 
rights as to pre-emption, limits on alienation, principles of succes- 
sion, &c., which are embodied.in the North Indian settlements in a 
document ‘called the wajib-ul-’arz, or record of “ facts necessary 
to be represented.”’? This is due to the more or less complete ex- 
tinction of the village system. 


Pa 


Section VII.—SeErrreMent PRocEEDINGS AND REPORT. 
The settlement proceedings are closed by a Settlement Report 


® Bengal Rent Act (VIII of 1869), section 2 ; and so in the old Act X of 1859. 
10 Rogulation VII of 1822, section I, clause 9, 

1 Settlement Manual, section VII. 

3 Id., section VIII, § 2. 


THE TEMPORARY SETTLEMENTS. 207 


describing the estate, the tenures on it, the facts relating to assess- 
ment, and so forth. It is accompanied by— 


(1) An abstract of the 4min’s information; the extent in 
bighas and acres; extent unassessed ; extent of waste; 
former revenue and rent-rolls, &c., giving also the de- 
tails as they appear from old qaningo’s records, from 
former measurement and from the present measurement. 

(2) Particulars of rent-free lands. 

(3) Occupation of lands, showing different classes of soil, 
rate per bigh& and per acre of each sort, the total 
area and the rent, with a note of additional payments 
under “ bankar,” “ jalkar,” ‘* phalkar,” &c. 

(4) Analysis of revenue assessed ; the assets assumed as basis 
of settlement, deductions and the net result; also the 
patwari’s pay and the malikana, if any, which together 
give the total payable by the settlement-holder. 

(5) Particulars of “ service-lands’”’ held by patwéaris, head- 
men, ghatwals, &c. 

(6) Statement of occupancy rights, showing also area of land 
cultivated by proprietors, by occupancy tenants, and 
by other tenants. 


Settlements are, under the orders of Government, confirmed by 
the Collector, the Commissioner, the Board, or the Board with 
-Government sanction, respectively, according to their magnitude 
and duration $, 


Secrion VIII.—CeErtain Districts IN WHICH THE SETTLEMENT 1S 
OF A SPECIAL CHARACTER. 


This section is chiefly intended for the benefit of a forest officer 
who may require to know what is the position of the district with 
reference to settlement in case it is in contemplation to bring any 
portion of the forest or jungle land in it under departmental 
management. 


3 The rules are given éa erdenso in the Scttlement Manual, section XVI, page 38. 
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The districts in the Chutiyé N&gpur Division are Hazdéribagh,- 
Lohardagga, Singbhim and Manbbim. A portion of all these 
came under the permanent settlement, because at that time the 
estates so settled, formed part of the Collectorates or Provinces then 
recognised. 


§ 1.—Dlanbhim. 


The district is for the most part permanently settled. The 
lands were originally divided out into villages, each under its own 
headman, and then a circle of villages was united into what was 
called a parhdé, with a “ manki,” or superior headman, over the 
whole. The parhas elected again a chief over him, and this chief 
was settled with and became the “zamindér” or proprietor of 
his chiefship under the permanent settlement. All the waste was, 
according to the usual practice, recognised as included in the 
estates so settled. There is one large Government estate in the 
district, and another estate held under a long lease called an 
‘‘ \jara.” 

The rent law (Act X of 1859) is in force, but has led to some 
difficulty. 

Lands are never sold for arrears of revenue, and all sales or 
mortgages of land require the sanction of the Commissioner. 


§ 2.—Singbhim. 


Is divided into three portions. One group contains three 
estates or chiefships, managed as estates under political control only. 
The second portion (Dhalbhim) is a permanently settled estate. 
The third portion (Kolhan) is a Government estate temporarily 
settled with the raiyats at rents fixed for the term of settlement. 
These raiyate are grouped in villages in the manner described 
above ; each village has a headman or “ muda,” and each group 
or circle of villages a superior headmau or “ mfnki.” The remarks 
made about the sale of lands in Ménbhum apply to this district 
also. 
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§ 3.— Hazaribagh. 

Here there are four principal sub-divisions — to the 

different settlement arrangements :— 

(a) Rdmgarh was originally a single estate; but it has since 
been split up into four separate estates, one being the 
land occupied by cantonments, &c., around Hazdéribigh, 
the second being the zamindari of Kodarma, the third that 
of Ramgarh, the fourth the Kendu estate, a “ tauffr’’ 
or estate made up of resamed surplus lands and settled 
for 20 years, The Kodarma zamindari was confiscated in 
1841, and is now under temporary settlement. 

(5) The Khunda estate. 

(c) The Khératiga estates, one of which is permanently settled, 
others temporarily, and one is revenue-free. 

(2) The Kendi estate, which is permanently settled. 


§ 4.—Lohdrdagga. 


The Pal4mau sub-division is a Government estate or “kh&s 
mahal” temporarily settled. It contains some State forests re- 
served. The rest of the district is settled with the Mahéréja of 
Chutiyé Nagpur as a sort of permanently settled estate, but it is 
looked upon rather as a tribute-paying chiefship, and has never been 
held liable to sale for arrears of revenue. 

In Chutiyé Nagpur districts there are some curious subor- 
dinate tenures, provision for the record and declaration of which 
has been made in the Bengal Act II of 1869. These will be 
described under the chapter devoted to the subject of tenures. 


§ 5.—Sonlal Parganas*.—The Plains portion. 

This is, like the others, a scheduled district. 

For revenue purposes, it may be grouped into two portions 
—the plain and the Daman-i-Koh or hill tract. The former is all 
settled under the old permanent settlement, but Regulation III of 

‘The limits to which this section applies are the limits described in the schedule 


to Act X of 1857, 
OQ 
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1872 (under 33 Vic., Cap. 3) guides the present procedure, and 
provides certain rules regarding the raiyats’ tenures, so that only 
the right in the soil and the fixity of the revenue assessed remain 
from the Regulations of 1793. 

The Sontal Parganas were first removed from the operation of 
the ordinary law by Act XXXVII of 18555, which provided for a 
special superintendence. And this Act has been continued and am- 
plified by the Regulation III of 1872 which declares the laws in 
force. It is important to remember that Act XX XVII declares 
that no Act of the Legislature, either past or future, shall apply to 
the Sontal Parganas unless they are expressly named in the Act. 
This is why the Forest Act of 1878 does not apply, nor has it yet 
been extended under the Regulation of 1872. The old Forest Act of 
1865 was specially extended, and consequently still remains in force. 

Part of the plain or old settled tract is regularly cultivated, but 
part of it is hilly, and still much covered with jungle. This por- 
tion is largely peopled and cultivated by Sontaél immigrants. 
These brought their village institutions with them, and settled, each 
village paying rent to the zamindér landlord. Practically, all the 
village tenures are permanent and alienable—subject only to the 
superior landlord’s rent. Asa rule, the landlord gets his rent, not 
direct from the raiyats, but through a village headman ; so that in 
fact the zamindér is really more like a pensioner drawing a rent 
from the land, but not, as a rule (for there are some lands under 
his direct management), interfering in the cultivation or manage- 
ment of the villages. 


§ 6.— Zhe Daman-i-Kok. 


As early as 1780 A.D. the tract known as the Déman-i-Koh 
was withdrawn as an act of State from the general settlement, and 
was made a separate “ Government estate®’.”” This, however, prac- 


6The schedule to this Act has been repealed by the revised schedule in Act X of 
1857. 

® I am indebted for this information to the kindness of Mr. W. Oldham, the 
Deputy Commissioner, and to a Memorandum on the Sontal Settlement by Mr. 
C. W. Bolton, C.S. 
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tically meant that the Government took the tribes under its own 
immediate management and did not recognise any zamindér or in- 
termediate landlord as having any hold over this wild region. 

The Sontdls are not the original inhabitants of this tract, but 
two or three Kolhdrian tmbes, now indiscriminately known as 
“ Pahdrias.” The Pahérias cultivate chiefly by “ jim,” or shifting 
cultivation effected by clearing a patch on the hill-forest, cultivat- 
ing it for a crop or two, and then abandoning the spot for another. 
At first there was no settlement, or rather the usual order of settle- 
ment was reversed ; the people did not pay anything’to Government, 
but, on the contrary, the Government paid them an annual grant 
to support their headmen and tribal officers. These officers seem to 
be the relics of the old days when the hills were nominally within 
the zamindari estates of the regular settlement. There were divi- 
sions described by the imported term “ pargana.”’? Over such a 
division there was a “ sardér,” with his “ naib” or deputy ; the 
headman over a village was the “ maojhi.” The pargana division 
has long fallen into disuse, but the sardérs and others survive, 
drawing their pensions. 

The Sontéls then seem to have immigrated in considerable 
numbers, and cultivated all the valleys and lower slopes, so that the 
wandering Paharias with no settled cultivation, became confined to 
the hill sides; since that time, the Pahéria headmen have begun to 
claim specific properties in the hill tops and slopes, which, however, 
Government does not theoretically recognise, it having all along 
claimed the region as a ‘‘ Government estate.” No interference 
with these people is, however, contemplated, and they have of 
course wofully abused and destroyed the forest. It has been longa 
question whether part of the forest could not be put under regular 
conservancy ; and quite recently it has been determined to enforce 
simple rules in a portion of the area. 


§ 7.—The Settlement. 


The settlement arrangements of the cultivated villages of the 
Sontal Parganas are governed by the Regulation III of 1872, the 
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manjhi or headman of each village collecting and paying in the 
rents to Government or to the owner, as the case may be, and being 
allowed 8 per cent. as his “ commission.” At the time I am 
writing, the amendment of this Regulation is under consideration 
consequent on a doubt which has arisen regarding its interpretation. 
The Regulation contemplated the record of all classes of interests in 
land and fixing of all rents (permanently settled estates not ex- 
cepted), whether payable to a proprietor or to Government; these 
rents were to remain unchanged for at least seven years. It is 
doubted whether, on the expiry of such a settlement, the Govern- 
ment may make another, fixing the rents again for a new period, or 
whether, on the expiry of the existing term, the rents may be raised 
by the proprietor without reference to any such procedure. 

The question will be set at rest either by an authoritative inter- 
pretation of the Regulation as it stands, or by the issue of an 
amending law. 

§ 8.—Jalpaigurt. 

That part of the district which is south-west of the Tista river 
is all permanently settled, having been formerly part of the Rang. 
pur Collectorate. The remaining part of the district, north of the 
Kuch Bahar (tributary) State, and extending to the borders of the 
Goflpéra district of Assam, comprises the Bhutdn (Western) 
Dwars’. | 

The district as a whole is called a ‘“‘ non-regulation ”’ district, but 
the whole body of ordinary law is in force in the “ regulation por- 
tion,” to which the permanent settlement extended. . 

The Dwars lie along the‘ foot of the hills, and were taken from 
the Bhiutias in 1865. In 1870 the country was settled for ten years. 
The Government is considered the proprietor of the soil, and the set- 
tlement is made with the soil occupants called jotd4rs, whose tenures 


7 In a Notification No. 308, dated 3rd March 1881 (Gazette of India, March 5th 
1881), the laws in force in Jalpaigir{ and Darjiling (besides Act XIV of 1874) have 
been declared. All the “ Regulation” laws apply to the Jalpaig(rf district up to 
the Tista river. The Western Dwars are separately provided for. 
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are recognised as fixed tenancies, with a rent unalterable for the 
term of settlement. The “jot ” is saleable for arrears of revenue®, 

In some of the “ girds” or parganas (of which the Dwars 
contain nine in all) the settlement was made with farmers without 
proprietary rights, who were allowed 174 per cent. on the revenue 
as their remuneration and profit. When the settlement is with the 
jotdar, the revenue collection is made by tahsildérs, who are remu- 
nerated by an allowance of 10 per cent. on the revenue. 


§ 9.—Darjiling. 

This district also may be described as divided into several 
different revenue tracts :— 7 

(1) In the north-west corner a large estate (115 square 
miles) has been granted on a perpetual rent to Chebu Ldéma. 

(2) The old Darjiling territory ceded by Sikkim in 1835 
—a long strip of 138 square miles, extending down to the 
Tarai near Pankhabari. 

(3) Two strips on each side of this acquired in 1850 bring 
the district up to the Nepal frontier on one side and to the 
Tista river on the other. 

(0) The Tardéi below Pankhabari, also annexed in 1850. 

(c) The Damsong sub-division, or hill portion of the Bhitia 
territory about Dalingkot taken in 1865 (east of the Tista, west of 
the Jaldéha, and north of the Western Dwérs in the J alpaigurf 
district, just alluded to). 

Nearly all the territory in (2) (2) and (3) seems to have been 
dealt with under various “ waste land rules” and now to consist 


(a)? 


of — 
(1) Estates sold or granted or commuted into “ fee-simple ” or 
revenue-free holdings. 


5 Some farther details will be found in the Chapter on Tenures. 

® By the Notification of March 3rd 1881, the laws in force in Darjiling are 
specified. For this purpose the district is divided into three portions — (a) the hills west 
of the Tista; (5) the Darjiling Tardi ; (c) the Damsong sub-division (east of the Tfsta). 
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(2) Estates ‘ leased,” s.e., granted to persons who are proprie- 
tors, but have to pay revenue according to their lease. 

(3) Government estates appropriated to forests, to station sites, 
military purposes, &., and waste not yet disposed of. 


In the tract (4) there were some lands at first settled for 
short terms (three years) with Bengalis, the settlement-holders 
being called chaudhris of “ jots” or groups of cultivation. The 
chaudhris were, however, abolished in 1864 and the settlement 
was made with the jotdars. 

In the upper Tarai are also settlements for short terms made 
with Mech and Dhimal caste-men, who pay a certain rate on each 
“déo”’ or hoe used for cultivating. Some jungle-clearing leases 
for five years were also given. In 1867 there was a survey and 
settlement under the modern procedure for thirty years. 

In the Damsong sub-division (c) at first only a capitation 
tax was collected; the tract will probably ultimately be surveyed 
and brought under temporary settlement. 


§ 10.—Hill Tracts of Chittagong. 


This tract is not really under any settlement at all, though it is 
British territory (the hills beyond this again being independent). 
As there are forests in it, it may be well to allude to it. 

Under the old Forest Law of 1865, some 3,760 square miles (out 
of the district which contains 6,882 square miles) were declared on 
2nd February 1871 to be “ Government forest ; ” a portion of this 
only was ultimately declared “ reserved,” and will remain so under 
the present law. 

Originally the district was not separate from the Regulation 
district of Chittagong, but the local chiefs in the jungle-clad hills 
were left almost uninterfered with, the time of the Collector being 
fully taken up with the more intricate management of the estates 
in the plains. 

The chiefs paid a tribute in the form of so many maunds of 
cotton in kind, calculated on the population, which was afterwards 
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converted into a money payment. This revenue was consequently 
shown in the old accounts as derived from the ‘ kapdés mahél.” 

By Act XXII of 1860' the district (as defined in a schedule 
to the Act) was removed from the operation of the General Regu- 
lations and put under a Deputy Commissioner. Simple rules 
regarding judicial procedure have been drawn up under the Act, 
and no revenue settlement has been made. But there is a capita- 
tion tax payable by householders to the chiefs, and the latter pay 
a “ tribute ” or quit-rent (or whatever it is proper to call it) which 
has become fixed by custom. 

The cultivation is still chiefly of the temporary kind called 
jam, so natural to all semi-barbarous people in tropical hill ¢ouu- 
tries, and an attempt has been lately made to record in a simple way 
(so as to gradually get them fixed) the rights and interests of the 
different clans or tribes and their chiefs and headmen. The record 
is called the “ jim book.” 

There are a certain number of estates in which lands are perma- . 
nently cultivated, and these may be under a settlement under the 
ordinary law. A portion of the district! called the “ khés mahal ” 
is reserved from the jurisdiction of the chiefs, for the purpose of 
making land grants to settlers. 


® This Act will be repealed when the Scheduled Districts Act (XIV of 1874) is 
applied to Hill Chittagong. 
} Stutistical Account of Bengal, Vol. VI. 
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CHAPTER III. 


THE LAND TENURES. 


§ 1.—Classification of Tenures. 


Lanp tenures in Bengal may be broadly classified for the pur- 
poses of our study into—(1) those which are found in the districts 
where the occupation and cultivation of the whole country is of 
ancient date, and where the villages have been long under some 
form of regular revenue management; and (2) those in the hilly or 
jungle-covered and less civilised districts, where the circumstances 
of life are different. | 

The superior tenures of the first class will be most commonly 
found to have originated either in some official rank or position of the 
tenure-holder, or in some grant by the State: the tenures subordin- 
ate to the higher ones will be chiefly derived from a lease or grant 
made by the upper tenure-holder, or, in some cases, by the State. 
Here and there will be a term indicating some ancient custom- 
ary holding, but the majority of the tenures now indicate by 
their nomenclature, that the village system has fallen into decay. 
Where the original hereditary possessor of the land has survived 
under the State grantee or official who is now recognised as the 
“ proprietor,” it iseither as the “ hereditary cultivator” of modern 
tenant law, or as the ‘ istimrardar ” or “ muqarraridar,” ‘‘ depend- 
ent taéluqdar”’ (or some such, other term), derived from the Mughal 
system. 

In the other class of tenures, the names still indicate in most 
cases—not, however, without an intermixture of terms relating to 
more modern leases, farms and grants—the original tenures of the 
soil. Here we shall find the grouping of lands into “ jots,” or 
‘© tarafs,” or “ villages,” the tenures being of those who have cleared 
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the waste, whether as proprietary founders or as helpmates to them ; 
we shall find certain tenures also held, in virtue of office (but heredi- 
tary in the family), by the village headman, the priest, the gene- 
alogist, and so forth. In border estates, we are pretty sure to find 
tenures which originated in grants made by the Chief for service in 
keeping hill passes and roads open, and for protecting’ the plains 
from the incursions of hill-robbers. 

Looking again to the geographical distribution of these tenures, 
we shall find the first class, chiefly in Bengal and Bihér, in the 
Regulation and long-settled districts in which the Mughal system 
was fully developed. The second class will appear in the greatest 
variety in Sontdlia and in Chutiyaé Nagpur, in the Dwars, and in 
Chittagong. 


§ 2.—Tenures of long-settled districts.—The zamindart. 

In the first class of tenures, the landed proprietor called ‘ zamfn- 
ddr,” occupies the prominent position. With this title the reader 
will by this time be familiar, and but little further description 
will be necessary. There has been a tendency, natural enough, 
to apply this term to any superior or “actual” proprietor of land, 
whether he derived his right from the revenue agency of the 
Mughal Government (which is properly designated by the term) 
or not. 

It is stated that, in Hindu times, the responsibility for the 
revenue of a tract of country, coupled with other duties, such as the 
maintenance of order and the suppression of crime, was vested in 
officials called “‘chaudhan.” The Mughal Government! adopted 
the system, calling the chaudhari “ karori,” 7.¢., a person collect- 
ing the revenue of a tract (called a “chakla”) yielding a 
‘crore’? of “dams,” or 24 lakhs of rupees. Afterwards the karori 
became the zamindaér. But not only the karoris, but the Hindu 
Rajas, whom the Muhammadan conquerors found in possession of 
their ancestral domains, were constantly made zamfndars of their 
own territories on agreeing to pay a certain revenue. Hill Chiefs 


? Tagore Lectures, 1875, pages 61-68, 
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also became zam{ndérs of their ‘ estates ;’ very often they were mere 
robber-chiefs, as in the Northern Circars of Madras*. Revenue 
officials of all grades, and even wealthy men not in any official 
position, but who farmed the revenues, or acquired local influence, 
also got made, or recognised as, zamfndérs. 

The fact that in many cases the zaminddr had local possessions 
and a real hereditary connection with the land, had, of course, its 
influence in bringing about the recognition or grant of a proprie- 
tary status to the zam{adar when the Regulation law was introduced. 

I have no need to repeat, that no one has ever supposed the 
zamindar, as such, to have originally been anything like an English 
landlord. The zamindéri was theoretically an office or place under 
Government. ‘The office, indeed, became in practice hereditary- 
(as offices under native rule always tend to become) ; but the 
heir had always, or at first always, to seek his appointment exactly 
as if he were a new-comer, and pay a handsome “ peshkash,” 
or fee. The documents instituting a zamindér were formal and 
indispensable; it was only in later times, when a great variety of 
persons had become zamfndérs—among whom were chiefs and 
others who from the first were more than mere officials,—and when 
the custom of the post being hereditary was quite established, that 
the patents or grants fell into disuse. And then, too, the strict 
responsibility was relaxed. At first the zaminddr had to account to 
Government for all the revenue that was assessed on the raiyats 
and collected by him : his own share was a fixed allowance, at first in 
money, afterwards in rent-free land, But, in time, the practice 


3 <* Native leaders, sometimes leading men of Hindu claus who have risen to 
power as guerilla pluoderers, levying black-mail, and eventually coming to terns with 
the Government, huve established themselves, under the titles of zaroindér, polygar, 
&c., in the control of tracts of country for which they pay a revenue or tribute, 
uncertain under a weak power, but which becomes a regular Iand revenue whon a 
strong power is established. This isa very common origin of many of the most 
considerable modern families, both in the north and in the south. To our idens, 
there isa wide gulf between a robber and a landlord, but not so in a native’s view. 
It is wonderful how much in times such as those of the Inst century, the robber, the 
Réja, and the zamindér run into one another.” —(Campbell’s Lana Tenures in India; 
Cobden Club Papers, 1876, page 142.) 


=> 
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arose of allowing the zamindar to contract or bargain to pay in a 
certain sum, and then he began to treat the raiyats as his tenanis, 
and took from them what he could get so as to make his own profit 
on the bargain. This led to his position under the Regulations, 
and to the gradual establishment of the notion that he could raise 
the rent of his raiyats. 


§ 3.— Form of his appointment. 


The original or regular process of appointment of an official 
zamindar is curious and interesting, and may here be briefly described. 
On the decease of a zamindar, his intending successor reported the 
fact; then he got a reply of condolence, which opened the way for 
further action. Next he presented an ‘‘’arzi” stating he was 
ready to undertake the duty of zamindar and would offer such and 
such a fee. On this petition the local officials endorsed a “ fard 
saw4l,”’ asking the superior authority for orders as to what was to 
be done. If the reply was favourable, the officials then supplied a 
further “fard haqiqat,” or statement of the particulars of the 
estate, the number of villages, or other groups of land in the estate,— 
compact with it, or detached and scattered ia other places,—the 
revenue payable (both mal and sair), and so forth; then the in- 
tending zamindér furnished a “ muchalka,” or bond for good con- 
duct and fidelity ; and lastly, received from the Government the 
“ parwana ” or “‘ sanad” granting the post. 


§ 4.—Position of the zaminddr as ascertained in 1787. 


When, preparatory to the decennial settlement, the original 
enquiry was being made regurding the real status of the zamindars, 
Mr. Grant, “the Chief Sarishtadar®,” or head of the Revenue 
Record Office, reported (March 1787) that the “ local pea ” 


of the zamindér were— 
(Ll) he was the perpetual farmer of the Government revenues, 
allowed to appropriate the difference between the sum 


3 These papers have been reprinted by the Board of Revenue in a collection 
called “ Papers relating to the Permacent Settlement.” 
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fixed in the sanad and what he would lawfully take from 
the raiyats ; 

(2) he was the channel of all disbursements in the district, 
connected with the revenue administration, charities, &c. ; 

(3) he could improve the waste land within the limits of the 
zamindarf, to his own personal advantage ; 

(4) he could grant leases of untenanted villages or farms (these, 
of course, he could make more or less favourable, at his 
pleasure) ; and 

(5) he could distribute the burden of the abwab, or additional 
cesses imposed by authority; (those which he levied on 
his own account were, of course, by a stretch of autho- 
rity). 3 

Some other matters of less importance were also noted ; and one 
of the zamindfr's privileges was said to be, adoption or nomination 
of a successor with the approval of the Government. Originally, 
as I have said, the zaminddér was made to account for all the 
revenue he received, and only deduct for himself a fixed allowance, 
and a further deduction for office expenses, charity, &c. And 
even at the later date, when Mr. Grant says he had everything 
that he could get over and above the fixed sum he was bound 
to render to Government, it must be remembered that the assess- 
ment of the land was perfectly well known by custom, and that. 
increase depended, therefore, either on arbitrary measures, such as 
levy of cesses, or on extending cultivation to land that had 
hitherto been waste. 

§ 5.—Furlher growth. 

After a time it became the custom to assign to the zamifndar 
certain lands called nankar, free of revenue, for his own subsistence, 
instead of, or in addition to, his cash allowance. Of these lands he 
soon became direct owner. Then he had his “sir” or “ nij-jot ” 
land—his own ancestral holding (as an individual) ; also, lastly, the 
waste land cultivated by aid of his own lessees or contract labourers, 
became his, under the title of “ kh&mar” land. When to this 
is added the fact that he could acquire lands by sale, mortgage, by 
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ousting obnoxious men, and by taking possession when an unfor- 
tunate owner absconded—perhaps to avoid exactions which had be- 
come intolerable, perhaps in his inability to pay his “ rent ”—it is not 
difficult to perceive how the zamindar grew into his ultimate position. 
When this virtual ownership had gone on for several generations, 
and had become consolidated, the fact of a formerly different status 
very naturally became little more than a shadowy memory. Our 
early legislators of 1793 could then hardly avoid calling the 
zam{ndaér’s right a proprietary one, and treating it accordingly ; 
though, as I have already shown, they limited, or intended to 
limit, the right thus conferred, so as to secure at least so much as 
the original right of the now suppressed village landowners, as 


could still be established *. 


§ 6.—Power of transfer of landed property. 

In one respect, however, the recognition accorded to the zamin- 
dér’s right in 1793 was a material advance beyond what practice had 
hitherto sanctioned. Powerful as the zamfndar becamein managing 
the land, in grasping and in ousting, he had no power of alienating 
his estate; he could not raise money on it by mortgage, nor sell 
the whole or any part of it. This clearly appears from a procla- 
mation issued on lst August 1786; the illegal practice ‘‘ of alienat- 
ing revenue lands” is complained of; the “‘ gentlemen appointed 
to superintend ” the various districts are invited zealously to pre- 
vent the “commission of this offence ;” and the zamfndar, chau- 
dhari, taluqd4r, or other landholder who disobeys, is threatened . 


with “ dispossession from his lands®.” 


4In some cases where there were no zam{udars, properly so called, the settle- 
ment created them. Thus, in the districts of Orissa (Katak, Badldstir, and Pirf) the 
villages had been held direct by the Mar&th&4s (according to the usual system of this 
Power, as we shall see when we come to the tenures of Central India) or by the Chiefs. 
The estates of the Chiefs wore recognised to the extent legalised by the Regulation 
XIL of 1805, but for the other villages, headmen and others in prominent positions 
were often selected aud made the zamfndérs. (Seu Statistical Account of Bepgal, 
-Vol. XIX, pnge 106.) 

§ This proclamation will be found reprinted in Appendix F, page 179, of Mr. 
Cotton’s “ Revenue History of Chittagong.” 
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Such a limitation was inconsistent (as I have explained in the 
General Introductory sketch) with that proprietary interest which 
it was thought necessary to secure to the landholder in order to 
enable him punctually to discharge his revenue obligations; hence 
among the earliest Regulations will be found a provision which 
declares the zam{ndar’s proprietary estate, to be heritable and freely 
transferable. 

The zamindarf estates in Bengal were usually large, though, as 
I have explained, many of them got broken up soon after the 
settlement of 1793, owing to the rigid enforcement of the revenue 
payments. In the districts which formed the Bihér province (with 
a Hindustani population) the zam{ndéris, however, were nearly all 
small, Only a few Hindu Rajas had retained zamindarfs on a scale 
resembling those of Bengal®. 


§ 7.—Jdgtr grants. 


Besides the zamfndars, another class of proprietary tenures 
arose from royal grant. The jagfr was an assignment of the re- 
venues of a tract of country to a court favourite, a general, or a 
chief, either to maintain a fixed military force in aid of the royal 
power, or because the tract was lawless, and could neither be 
governed nor the revenue collected, without a military force. Jagirs 
were rare in Bengal’, but more common in Bihar. 


§ 8.—TZalugq grants. 


Another royal grant was the “taluqdarf.”” No mention of 
service was entered, and a fixed quit-rent or tribute had usually to 
be paid. The talug was a royal grant of villages outside and inde- 


6 Indeed, the zam{fndarfs there were much more aualogous to, if they were not 
identicn) with, the original proprietary holdings, as distinguished from estates which 
were merely constituted on the principle of their being convenient revenue-tracts- 
There is a note of Mr. Shore’s (Lord Teignmouth) on this subject, which will be found 
, at pp. 144.48 of the Tagore Lectures of 1875. 

7 Mr. Grant (in 1787) says he only knew of three or four, and siey were life- 
grants at least in form. 
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pendent of, any zamindarf. In this case, our Government recog- 
nised the independent taluqdar as “ proprietor ”” of his own estate, 
just as it did the jagirdar or the zamindar. 

But there was also a class of taluq called “ dependent ” to which 
it was not so easy to assign a correct position. In the first place, some 
of them owed their origin to royal grants, and it was a question of 
fact whether it was intended to create a separate estate, or a mere 
favourable sub-tenure under the zamindér. In some cases it was 
found that the taluq dated prior to the zamindari, and then the set- 
tlement naturally recognised it as independent®. Also the zam{n- 
dérs themselves often granted “ dependent taluq ” holdings inside 
their estates—probably to some of the more powerful of the ori- 
ginal landowners, or to some prominent man who undertook the 
management, at a fixed rental, of a troublesome, or waste, or im- 
poverished, portion of the estate. The term “ taluqdar’’ is essen- 
tially indefinite, and was probably meant to be so; and the 
‘“sanad ” or grant was different in form from that of the jagirddér 
‘or zam{nd&r. When we come to speak of Oudh tenures, we shall 
see what important results this very indefiniteness had in the 
growth of the great ‘“ taluqdéri ” estates of that province. . 

Mr. Grant says that, originally, independent “ taluqdars ” 
only existed by royal grant in Bengal, near Murshidabad and 
Higlf, and that they were rich and favoured persons, who, 
desiring to be free from the interference of revenue agents and 
zamindars, obtained grants of territory on promising to pay a fixed 
sum, subject to no future increase. A fee was often paid as con- 
sideration for the grant, The taluq was always considered trans- 
ferable’®. 


® Regulation VIII of 1793 (Bengal Code, Vol. I, p. 20, note) laid down severul 
principles for ascertaining whether the talug wasto be “muazqiri” (dependent) or 
independent. 

9In the 24Poerguunahs, I find it noticed that the zamfndar{ estates had been 
much broken up, and the portions separated and sold for debt or arrears, or gifted 
away. When the settlement came on, all estates that paid Rs. 5,000 revenue were 
called “ zamindérfs,” and all paying less were called “ taluqs.”—(Statistical Account 
of Bengal, Vol. I, page 262.) 
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§ 8.— Question of soil ownership in the case of Royal grants. 


In all these tenures, so far considered, it will be obvious that 
originally the grantee was not, or need not be, the owner of the 
soil. In any estate he might possess certain ancestral lands; but 
as regards the whole, he was merely granted the privilege of real- 
ising the Government share of the produce, or the Government 
money demand, from the already existing villages and groups of 
landholders, and retaining part of it for his own benefit. On the 
other hand, a grant might contain a good deal of waste land which 
would become the property of the grantee ; or it might include lands 
already his own, and then the grant amounted only to a remission 
of the whole or a portion of the revenue demand. Exactly the 
same causes which enabled the zamindar to become owner of the 
land, also operated to give a colour of proprietary right, over the 
whole estate, to the tenure of the jagirdf&r or taluqdar. The 
ancestral holding was the nucleus; the power of arranging for 
the clearing of the waste soon increased this; and then came the 
effects of sale or mortgage by a tenant who could not pay, 
the ouster by violence, or the absconding of an insolvent, and 
the consequent location of a new cultivator; thus the “ pro- 
prietary right’? grew from field to field and village to village, 
till, in the course of time, it was held to embrace the whole. 
I do not wish to convey the impression that every jagirdar 
or assignee of Government revenue, was granted the proprietary 
right in the soil, but only to show how easily such a grantee 
could improve his position till he became the virtual proprietor. 
And the fact that such grants might only affect the revenue, and 
not the land, is clear from Regulation XXX VII of 1793, section 4, 
which says that these grants do not (#.¢., do not necessarily) 
touch the “ zamind&rf ” or proprietary right in the estate: a man, 
for example, might be legally proprietor of a plot, though his sanad 
to hold it revenue-free asa jagir might be invalid. 


| § 9.—Petty grants. 
Besides these grants, which constituted the basis of the great 
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estate tenures, the Mughal Government made numerous smaller 
grants, which usually were given for charity, for religious uses, or 
in reward for some service: these were variously called “iném,”’ 
“afma,” “ madadma’dsh,” or simply “ altamehé ” (literally, grant | 
by the royal seat or stamp). They were all really proprietary 
grants, and usually of small extent. They were heritable and 
transferable. 


§ 10.—Sudordinate tenures :—those (1) due to original postition. 


Subordinate to these actual proprietary interests in land, are to 
be found a variety of secondary tenures to which it is not easy to 
assign a precise place, or to say whether they are more properly 
classed as subordinate proprietary rights, or tenant rights of a pri- 
vileged character. There can scarcely be a doubt that the vast 
majority of the resident “ cultivators ” of Bengal who now appear 
as “raiyats”” under the zamindars, would have become land-owners, 
or privileged tenants, at least, had the village system survived. 
Hence the strong desire that has been felt to secure their position, 
and the anxiety of some (to whose opinion I have already alluded) 
that the benefit of the settlement should extend to fixing the 
raiyat’s payment to the “ landlord,” as well as the “ landlord’s”’ to 
the State. 

It is hardly any wonder, then, that the more powerful or en- 
terprising of the original owners of the soil—some perhaps being 
the old headmen of the villages—should have succeeded in making 
terms with the zamfndar, or even with the Local Governors and 
other authorities, and getting grants or agreements which secured 
to them a fixed position intermediate between that of superior pro- 
prietor and of mere cultivating tenant. 

Very commonly these intermediate tenures became “ mazqtiri ”’ 
(or dependent) taluqs—holdings which were heritable and trans- 
ferable, and for which a fixed and not enhanceable rent was to be 
paid to the superior. 

‘¢ Mugarrari ” and “istimréri” tenures are of the same kind ; 


See Regulation XXXVII of 1793, section 15, 1st clause. 


All thes ‘ 
what are called “ mu afi” in Upper India. eFesemble 


P 
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their names have reference to the perpetual (istimrari) duration of 
the tenure, and to the fixt¢y (mugarrari) of the rent to be paid.! 
A “ génthi ” is also a heritable and perpetual tenancy of this kind, 
the rent being fixed. 


§ 11.—Those (2) due to engagements for clearing waste or 
improving estates partly waste. 

A number of under-tenures also arise in ¢onnection with con- 
tracts made by a landlord to clear and cultivate some waste portion 
of the estate?. Here it would be necessary, according to the more 
remote position of the waste and the difficulty of reclaiming it, to 
hold out strong inducements to some persons to take jangalbtri 
(clearing) leases and ij&r& (corruptly “ izéré’’), long leases on light 
terms. The haw4la of Eastern Bengal is a tenure of a similar kind. 
The student will here remember how strong is the feeling of rights 
among the natives of India, derived from the fact that the occu- 
pant is the man who actually cleared the land ;—even though such a 
pioneer should be confessedly only grantee of a superior proprietor. 


§ 12.—Those (3) due to arrangements for collecting rents. 


But a large class of under-tenures has been created by the land- 
lord, on the principle which induced the Government in the first 
instance to appoint the zamindar himself. 


1The tenure might be istimr4rf alone, f.e., perpetual as in time, but liable to 
re-assessment of rent, or (and more commonly) it was both istimrarf and mugqarrarf, 
** A mugarrarf{-istimraér{ is a subordinate transferable and hereditary tenure of the first 
degree intermediate between the zam{ndér and the caltivator, The holder occupies 
the same position towards the zam{ndar or other superior as the zawindér does to the 
State. These tenures are liable to sale in execution of a decree for arrears of rent, 
and purchasers acquire them free from all incumbrances created by the outgoing 
holder (with certnin exceptions in favour of cultivating tenants). They have their 
origin in the needs of the landlord who wishes to raise money, or in a desire to make 
provision for relatives or old servants, or for the settlement of a dispute with a large 
under-tenant. * « *° © The larger kinds of muqarrarf-istimrdrf exist- 
ing from before the permanent settlement are called talugs.”—(Statistical Account, 
Vol. XIV, pages 139-40.) 

2 All these under-tenures have many varieties. In Tipperah I find mention of 
about sixty kinds of taluqs, called ‘‘ mushakhsi, takhsis{, agat, muqafat, chauhaddf, 
bandobasti, and so forth ; so also with hawdlds; they are mirds (hereditary) qéimi, 
kardrf (conditional), &c., &c. 
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It was especially after the permanent settlement, that the most 
numerous class of sub-tenures of this kind, called ‘ patni®,” sprang 
up. Just as the Government had given up all claim to vary its 
demand with the capability of the land, and took a fixed revenue, 
leaving the surplus profits to the land-owner, so, many zam{nd&rs 
became content in their turn to abandon direct connection with 
their lands, and to create sub-tenures in favour of persons who 
undertook to make them fixed rental payments. The zamindar 
usually took a fee or lump sum down, on granting the patni, 
thus discounting the increase which future years might other- 
wise have brought him in. These “ patnis” were created in such 
numbers, that as early as 1819 a special Regulation on the sub- 
ject was passed. The preamble to the Regulation VIII of that 
year, informs us that these sub-tenures originated on the estate of 
the Raja of Bardwan. The Regulation declared their validity, 
and enabled the landlord to recover his rent from the patnidar almost 
with same powers as Government possessed in recovering against 
the zamindér himself. This Regulation is still in force‘, and the 
patni tenures are now extremely common in all the permanently 
settled districts. 

‘“‘ The process of sub-infeudation,”’ says Mr. Macneile, “ has not 
terminated with patnidars or ijérddars: dar-patnis and dar-ijards 
(i.e., a ‘patni’ of a ‘patni’), and even further subordinate 
tenures, have been created in great numbers. These tenures 
and under-tenures often comprise defined tracts of land ; but the 
more common practice has been to sub-let certain aliquot shares of 
the whole superior tenure, the consequence of which is that the 
tenants in any particular village of an estate now very usually pay 
their rents to two, or many more than two, different masters, so 
many annas in the rupee to each ®. 


3 Or “ patni talug,” more properly “ pattan{.” The holder is called patniddr. 
See Macneile’s Memorandum, page 15. 

* In connection with Bengal Act VIII of 1865. 

§ Macneile’s Memorandum, § 12. This has led to a great difficulty, on which subject, 
a farther chapter will be found in the Memorandum (Fractional payments of rent— 
Chapter XVII). In the Ambéla division of the Panjab, we see something of the 
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In most cases, then, the sub-tenures of the present day (which 
do not represent a virtual recognition of some older night) resolve 
themselves into a right to collect, or rather to receive, rent. The 
land-owner, not wishing for trouble, grants a permanent patnt, or 
if he is doubtful of his lessee, takes security and gives what is 
called a zar-i-peshgi lease®. The sub-tenure-holder then collects 
the rents. When he ceases to care about doing so, he, in his 
turn, bargains with another to make good something less than the 
amount he has been able to realise. Each deduction, in fact, re- 
presents the price of the grantor’s immunity from the risk and 
trouble of collecting the rents, and consequently the profit to be 
enjoyed (enhanced by such extras as he can get) by the sub. 
tenure-holder. 

In the above description, the reader will have noticed the total 
absence of anything indicating a survival of an indigenous or cus- 
tomary system of holding land. The great tenure-holders are za- 
mindars, taluqdars, or jagirdars—all terms derived from the Muham- 
madan revenue or administrative organisation ; the sub-tenures are 
nearly all expressed in terms often derived from the Arabic and 
Persian, and indicate rather the artificial nature of the tenancy,— its 
perpetuity, the fixity of its obligatory payments, its object, or its 
extent,—than anything else. And these tenures prevail over the 
whole of Bengal proper, wherever the permanent settlement extend- 
ed. Here the village organisation, never of the more powerful 
joint-type which has survived so many vicissitudes in Northern 
India, gave way before the Revenue system of the Mughal con- 
querors, and landed rights soon came to be expressed in terms 
same kind :—old Sikh jagfrs now held by a multitude of sharers. Here the pro- 
prietors of the soil would be harassed if they had to pay a separate fraction to each 
sharer. Fhe settlement, therefore, compelled the sharers to appoint a representative 
(called “ Sirkarda ”) who receives the jagirddér’s portion in the lump and distributes 
it. 

6 Zar-i-peshgi,—literally “money in advance.” The lease is either a grant of the 
right of collecting the rents of a certain area, with an advance paid down as_ security 
(Statistical Account, Vols. XI-XI1), or a lease to repay by the collection of rent, 


debts already incurred by the proprietor, or a lonu which he takes on granting the 
lease, Such leases are also called “ sud-bharna” or “sadhua patawa.” 
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of the new system. There is scarcely, therefore, any opportunity, save 
perhaps in the eastern districts covered with jungle, for the survival 
of ancient or peculiar methods of land-holding, and the preserva- 
tion of old localised and characteristic terms. 


§ 18.—Small proprietorships in Bihar. 

But in the Bihér districts the village system had not completely 
disappeared ; and here we find, besides the tenures above described, 
some which indicate-a certain survival of an earlier economy. The 
chief survival, that of the village officers, will be noticed under the 
head of ‘“‘ Revenue Officials.”” I have already made some remarks 
on the small size of the estatesin Bihér. The fact is that in some 
of these districts, for the first time, we find the original owner in 
possession, and his position confirmed. “ The petty landlords of 
the districts, who generally belonged to the Babhan or military 
Brahman caste, were probably the descendants of those who, before 
the Muhammadan conquest, held these lands by military tenure 
from the Hindu kings’.” 

The 4mils or Government revenue collectors did not, as a rule, 
succeed in ousting them and becoming zamindars in their place ; 
bat the “ malik,” as the owner 1s called, retained the management 
and paid over a// his rents to the 4mil (just in fact as the zamindars 
at first did), except 10 per cent. which he was allowed. In most 
cases, at permanent settlement, the old “ malik ”’ was recognised as 
the zamindér-proprietor and settled with. In some cases, however, 
as might be expected, the Musalm4n officials and grantees had 
succeeded in ousting or reducing the maliks and becoming proprie- 
tors in their place ; but it is curious that the old proprietary charac- 
ter was so strong that the new-comer almost invariably paid an‘ ¢ ex- 
proprietary allowance,” or mélikana, to the older family: and at 
settlement, in cases where it was not possible to restore them, the 
mélikéna allowanve was, by the terms of settlement, still continued. 

The sub-tenures in these districts do not matenally differ from 
those I have already described, and we find the same system of 


7 Statistical Account, Vol, XI, pages 95 and 125. 
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ijér4s, istimrérf-muqarraris, and so forth, with sub-leases called “ kat- 
kina” and “ thfka.” 

It is remarkable, however, that in many cases, where the estates 
are small, there are few or no intermediate tenures*. The pro- 
prietors are able to manage the estates themselves, and cannot 
afford the luxury of foregoing a part of their rental to secure the 
remainder without trouble. 

In some places “ shikmi” tenures are found, which in fact con- 
sist of small alienations of parts of revenue-free holdings: when 
these holdings lapse and become hable to assessment, the shikmi 
remains as a kind of tenant under the zamindér with whom the 
land is settled *. 

In several of the districts “ ghdtw&li” tenures are found, such as 
will be described further on. ‘There are also numerous free ten- 
ures for the support of religious objects, Hindu or Muhammadan ; 
such are called brahmottar, shivottar, pirottar, hazrat, dargah, &c. 
These are all tenures with something of a proprietary character. 


§ 14.—TZenante. 


The subject of tenants in Bengal generally can best be dealt 
with when I come to speak briefly of the Rent Law. Here I will 
only say that they are divided into two main classes—tenants with 
occupancy rights and tenants-at-will. 

In most Bihar districts the tenants are called “ jotdars.” Rents 
by division of produce are still very common”. Thus in Gayé I find 
the “ naqdi” tenants are those who pay money, and they are called 
‘¢ shikmi ” if permanent, and  chikath ” if on a temporary contract. 
The “ bhfoli ” is the tenancy by division of produce ; classified into 
‘¢dénabandi”’ when the division is pursuant to an estimate or 
appraisement of the standing crop, and “ agor-batéi” if by division 
of the grain when threshed out. | 


§ As in Tirhut.— Statistical Account, Vol. XIII, page 110, 

® As in Munger.—Statistical Account, Vol. XV, page 117. “Shikmi”’ is from the 
Persian shikam, the belly ;—one tenure inside the other. 

% And the condition of the tevantry wretched, as a consequence, 
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§ 15.—Tenures of the second class depending on natural features, §:c. 


Such being a, brief description of the tenures and under-tenures 
which had their origin in the old Revenue system, I may now 
pass on to consider the second group of tenures, which depend on 
customs of village organisation or on the natural features of the 
country. Such tenures will be found most frequently in districts 
where the village organisation is not altogether forgotten. 

The Orissa districts, and those of the Chutiyé Nagpur division, 
will afford examples. A partial survival in Bihdér has just been 
noticed. 

In the Western Dwérs and in the Chittagong district, covered 
with luxuriant vegetation, we shall see more peculiarities of 
tenure, dependent on the clearing of land and the association of 
persons for this purpose. The same kind of tenures will also more 
conspicuously appear in the districts now forming the separate pro- 
vince of Assam. These tenures can best be described by localities. 


§ 16.—Orissa. 

The Orissa districts on the coast side of the hills exhibited in 
the parts further inland, something of the same features as the 
Tributary Mahals which occupy the hilly country. These tracts, 
it will be remembered!, were possessed by chiefs whose estate was 
called a “qila’.” The tributary chiefships are not within the limits 
of the revenue-settled districts, but several chiefs having a similar 
position within the districts became zamindérs. In other parts 
there were no chiefs, but a proprietary position ,was conveyed by a 
settlement made with the most prominent men. 

Among the tenures subordinate to these zamindfri_ tenures, are 
the holdings which are the right of the headman called “ muqad- 
dam ” (or pradhén in the south). Other village officials, who seem 
to have been accountants, are also recognised ; and in right of these 
offices, are the tenures of the sarbaraékdr (or parsathi in the south). 
These tenures are practically proprietary. But that of the sar- 


1 See page 196, anée. 
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barékar (parsathi) was recognised at Settlement as hereditary, only 
when possession had been uninterrupted for a term previous to 
annexation in 1803. It is not alienable without the zamindér’s 
consent. The sarbarékdér can also be ousted at any time from his 
official position, in case of mismanagement proved to the satisfac- 
tion of the Collector. 

Another kind of secondary tenure, which seems to have arisen 
from sales of waste land to intending colonists, is called “ khari- 
daédart.” 

The consequence of these customs was, that at Settlement the 
villages were for the most part separate estates, in which there 
were well-defined superior and subordinate proprietary interests,— 
the zamindar first, and below him the mugaddam, the pradhén, and 
so forth; under them again were tenants in two classes known as 
“ than{”’ or resident, and “ pai” or non-resident. The former paid 
rent at high rates, but looked for their means of livelihood, not to 
the land which they cultivated for the landlord, but to plots which 
they held separately and free of rent. All the land will then be 
either “ sir,”. the special holding* of the proprietor or sub-pro- 
prietor, and tenanted lands, held by thanf or pai cultivators, 


§ 17.—Chutiyd Nagpur. 


In the districts of this division we shall find examples of nearly 
every kind of tenure; that arising out of the village organisation, 
that created to defray the expense of protection from hill robbers, 
and that arising from special measures to promote the cultivation 
of wild and waste country. In some instances where the whole 
district, or some large estate on it, is still owned by a Raja or 
chief, who is in the position of superior proprietor, we may find 
tenures created by the chief with the object of providing for the 
maintenance of his brothers or other relations. An example of this 


1 The tenant who held the “sfr” land of the proprietor is called Chéndn&dar. 
Thdn{ tenants (and also ChAndnddérs) have their rents fixed for the term of settle- 
ment.—(Stack’s Memorandum on Temporary Settlements, 1880, page 582.) 
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may be found in Rémgarh or Hazéribégh. The chiefs created also 
various tenures for the greater facility of realising their revenue ; 
thus in the estates we find “ talugs” and “ ihtimdms,”’ ijar& and 
muqarrari leases; tenures of this kind I have already noticed, as 
seeming invariably to follow the creation of great estates under our 
system. 

The tenures which arise from the necessity of finding mainten- 
ance for members of the family are spoken of as “ kharaposh.” A 
grant of this nature also is the“ hdékiméli” or grant for the 
. support of the hékim or chief’s second brother. 

In the hilly tracts the “service” grants are called “ ghat- 
wali ”’ and “ digwéarf.”’ They were made to reward exertion and 
to support the police force necessary for keeping open the hill 
passes atid protecting the lands at the foot of the hills against 
robbers. 

The holdings derived from the grants to clear and cultivate 
the waste are known as “ jangalbiiri,” ‘ nay&badi,” &c. In the 
M&nbhim district I find mention of a tenure called ‘ jalkar” 
or “ jalsézan,”’ which indicates a holding of as much land as can be 
irrigated by damming up the head of a ravine in the low hills, and 
so obtaining a tank of water. 

In December 1880, a very interesting “ Official Paper ” appeared 
in the Calcutta Gazette, describing the tenures in part of the 
Lohardagga District. 

This describes the procedure for the settlement and record of 
the rights under the “ Chutiyé Nagpur Tenures Act” (Bengal Act 
II of 1869). The value of such a legislative provision. will be 
evident from the existence of these curious tenures. 

I shall make no apology for entering into considerable detail 
about this tract of country, because though the incidents here 
recorded relate to certain Kol tribes called “ Munda” and “ Orgon Fe 
they have their counterpart in many other parts of India, and are 
peculiarly interesting and instructive, Here we are, in fact, intro- 
duced to the original state of village landholdings; and we can trace 
clearly the influence of one of two great causes of change in landed 
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interests, which I alluded to in the introductory sketch, namely, the 
advent of a Raja taking possession of the country and modifying 
all its customs of landholding. 

Originally, it would seem, these Kol tribes formed villages of 
ancient Hindu type. The “village staff” consisted of a Munda or 
headman ; and here, besides the secular headman, there was a 
spiritual head-man called “ Pahan.” There were also the usual staff 
of communal artisans and servants, the water-carrier, the priest’s 
assistant, the barber, the potter, and the washerman. They were 
remunerated by duesin grain or small holdings in land. The 
headmen were the representatives of the original clearers of the 
land and founders of the village. The tenure of the original 
owners was called “khint kati” (tenure on strength of original 
clearing), and the land so occupied was called the ‘‘khunt.” The 
village lands then consisted of (a) lands held in the khunt kati 
tenure by the families of the secular and spiritual headmen; (0) 
lands held by tenants who paid a portion of the produce to the 
headmen; and (c) lands known as “ bhdt keta,” and by similar 
names, implying fields set apart for the service of spirits, divinities, 
&c., who were supposed to watch over the families and secure good 
crops to the village. 

For mutual support and protection, these villages were grouped 
in circles called “ parh4,” and a chief called a “ manuki ” presided 
over the group. He was probably a successful village headman who 
acquired a certain influence and was elected as the general protector. 
He appears to have held lands for his support in several villages, 
but had no equal or regularly levied contribution from all. In 
process of time, however, a Négvansi (Réjput) Raja appeared, who 
reduced the country to subjection, and then the change began. In 
the first place the Raja took certain lands as his own special demesne ; 
then he granted estates to his relatives and minor chiefs, Kunwars 
and Thakurs; and as he found the orginal villace owners 
liable to resist his acts, he called in the assistance of foreigners, to 
whom he granted ‘‘ jégir ” estates, requiring of them military 
service. Many similar grants were also made to Brahmans, though 
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their service was religious, not military ; namely, to civilise the tribes 
or convert them to Hinduism. 

These new grantees may, in some instances, have taken up 
unoccupied lands; but in many more they came as landlords over 
the heads of the original village-owners. 

The same system afterwards received a further development 
owing to an accidental circumstance. It would seem that North 
Indian traders came down with horses, brocades, and other wares 
which were tempting to the semi-barbarous Raja, who accordingly 
was fleeced by the traders and got heavily into debt. As he could 
not pay in cash, he began to give out thikas or leases, by which, in 
fact, the creditors were put in charge of certain tracts of land and 
allowed to realise the State revenues, and so repay themselves. 

It is not difficult to imagine how very soon these chiefs, foreign 
grantees, and farmers, seized on the lands and gradually became 
landlords, reducing the village-owners to the position of being their 
tenants. 

In the first instance, no doubt, the Raja had no design of in- 
terfering with the villages: having acquired certain lands for him- 
self, he was content with levying a certain contribution all round. 
But when he introduced his grantees, they gradually worked that 
change which, in taking a general survey of tenures in India, we 
have already noticed to be inevitable. 

We can thus trace back the history of the features of the land 
tenure as they exist at the present day. 

First there is the R&j-has,—the land in the royal demesne and 
held by the Raja’s tenants, Next there is the Manjhi-has (or the 
manjhi-angs) land, consisting of the estates in which the Thakurs, 
Kunwars, jAgird4rs, thikadars, and others established themselves, 
getting hold of the best lands for themselves. But the chiefs and 
grantees could not absorb the entire rightin these lands, The ancestral 
communities representing the original village founders (khunt kat) 
were still strong enough to retain much of their original holdings’, 


* The headman’s holding being still called “munda{” or “ mahtoa{f” according 
to locality. 
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and the superstitions of the grantee bade him leave alone the 
‘ bhadt-kheta” or religious holdings, if he did not respect any 
others. These two excepted and preser ved ancient tenures re- 
mained as “ bhuinbaéri” lands‘. 

In the ménjhi-has lands there are two grades of interest: 
there is the superior, and the actual cultivator, who may be merely a 
located tenant, or some person who had a closer connection with the 
land and a right of occupancy °, 

There may be bhuinhdri lands also in the mfnjhf-has, or in 
the royal demesne. The bhuinhars are now considered as subordinate 
proprietors to the chief or the superior, whoever he may be: they never 
sunk to the position of mere tenants®. These tenures are of course 
heritable. Non-religious lands are alienable with consent of the pro- 
prietary family. Religious (or bhit-kheta) lands are not alienable, 
they are held by the Pahdn or village-priest for the time being, and 
the priest is also the trustee or guardian of the sacred groves or 


‘¢ garnas.”” 

It would naturally be supposed that all these bhifnhérs, being 
really proprietors, would hold rent-free as regards the later coming 
landlord ; but the power which enabled the landlord to reduce 
them to a subordinate place also enabled him to exact a certain 
payment, though not a full rent, which had to be adjusted at the 
Settlement proceedings under the Act. 


4 The religious holdings or bhut-kheta which form part of the bhiinharf lands, 
are divided into dalikatar{, pénibhara, and bhit-kheta. The pdnibhara (which is a 
holding for religious menial service) includes the “ murghi-pakown,”’ plots held by 
persons as a reward for the duty of cooking fowls on the occasion of religious feasts 
and ceremonies. 

§ «Tenants-at-will” who cultivate on a “safkd,” agreement by which the pro- 
dace is shared, have no right of occupancy. Tenants of the other kind are rewarded 
with certain grants of land called “ bhet-kheta,” sometimes on the estate iteelf, 
sometimes in the R4j-has lands. 

* There may be occupancy tenants, as, for example, immigrants who first cleared 
the lands on which they settled, but who, not being Kols or mombers of the original 
khdut proprietary families, never held land ou the khint katf{ tenure, or became bhifu- 
hérs. They are called kérkérs; they hold for three years rent-free, and then at hulf 
rates. 
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These “rents’’ were not acquired without some difficulty. 
There have been constant discontents, and in 1832 and 1858 there 
were open outbreaks. | 

The bhiinhars at first were required only to render service to 
the chiefs, such’as giving three days’ labour in digging, in cutting 
wood, in carrying so many loads of grass, bamboos, or the personal 
luggage of the chief. In time, small money or grain rents were 
exacted. 

The theory is that a bhdinhar can never lose his right, and 
that if he goes away, owing to oppression, poverty, or other 
cause, his descendants may return and claim without limit of 
time. 

~ The Tenures Act could not recognise this absolutely, as it would 
be obviously impracticable ; it therefore fixed a period of twenty 
years for absentees to return and make good their claim, 

Another curious question arises with reference to bhuinhér 
lands, which I must allude to because it throws light on the question 
of the waste lands and who owns them. 

In many cases we have seen that the village-owners have occu- 
pied a definite area, waste and all, the waste being the joint property 
of the whole body. In such cases, it 1s only where there are large 
ranges of hills or great wastes not included in village areas, or where 
the villages claimed a ‘large excess of waste for which they had 
no use, and probably no real claim, that such waste remained at 
the disposal of the State or paramount power. Now it seems that 
originally the Kol villages consisted partly of high land, which 
was waste and only partly or occasionally cultivated, and partly 
of low lands on which rice is grown, and which naturally were the 
first to be occupied. The bhufuhars claim that under the original 
village constitution, a definite area was allotted to each village, 
both of upland waste (“ tanr”’) and rice land. 

But as the former was not so definitely occupied as the latter, 
when the village constitution was overborne by the Raja and the 
chiefs, it naturally became a question whether the bhuinhéri tenure 
should now be recognised over the uplands as well as over the rice- 


238 LAND REVENUE AND LAND TENURES OF INDIA. 


fields. The question had to be determined by the settlement, 
according to the actual facts of occupation’. 

Any bhiinhar may, of course, also hold land in another character, 
as an ordinary tenant in the Manjhi-has or Raj-has lands. 

In the Réj-has lands there may now be a chief who has become 
zamindar or superior landlord, or the Government may represent 
the superior estate ; all the cultivators are in either case regarded 
as raiyats or tenants, arid are called by various names, such as utakér, 
korkar, chatwa, &c.; some having occupancy rights. 

The reader will readily understand how this system of gradual 
modification of the old tenures, and the growth of rights in a 
superior grade, has given rise to perpetual rivalries between the 
old and new classes of tenure-holders. The new-comers encroached, 
imposed cesses, and seized on ancient holdings, dispossessing the 
original owners, when they were weak; while in their turn the 
bhiinb4rs tried to claim lands which they had long lost, and not 
unnaturally clang to traditional rights, which had really become 
obliterated past practical recognition by any law court or settle- 
ment authority. All this demanded a system of local enquiry 
and careful securing by record, of the rights to which each class 
seemed equitably entitled. A Special Commission was accordingly 
created by Bengal Act II of 1869%. It can hardly be expected that 
so difficult a task should be carried out perfectly, or that the old 
bhiinhérs would be content to accept the inevitable outcome of years 
of change and development. But there is no doubt that great goud 
has been effected. 


§ 18.—Tenures in the Sontal Parganas’, 


In order to describe the tenures, this district should be divided 
into three sections. First, there is the narrow strip bordering 


7 Should it not appear that the bhdinhérs practically had not occupied the waste, 
still they would be allowed certain rights of user, of pasture, and wood-cutting. 

6 The Act proposes to deal with the rights on the MAnjhi-has lands and the 
rights of bhifnhérs, not with tenants on R4j-has lands. 

® For this information I am indebted to Mr. W. Oldham, the Deputy Commis- 
sioner, who kindly prepared a memorandum for me. 
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on the old established districts of Mdrshid&béd, Birbhum, and 
Bhégalpir: these lands are permanently settled under zamindérs, 
and exhibit just the same features of tenures as the ordiuary dis- 
triets. The zamindars have here, as elsewhere, created the usual 
subordinate tenures for the realisation of their income, and we find 
the “ patnidér”’ and the mugqarraridar, and various forms of “ thika- 
dar ” or rent-farmer. 

But two special features have been recognised; these various 
tenure-holders must always collect these rents through the village 
headman, and all the ‘‘raiyats” or cultivators have permanent 
holdings, unless they are sub-tenants or cultivating labourers under 
other ralyats. 

Next in order comes the jungle tract, which is principally occu- 
pied by the Sontéls, who have emigrated and occupied nearly the 
whole of it, and spread into the valleys and lower portions of the 
third section—the hill tract or Déman-i- Koh. 

This second section is owned mostly by zamindérs who retained 
the superior proprietary title, and employ the usual means of sub- 
leases, &c., in realising their rents. 

Wherever the estates border on the hills, the landlords have 
created ghaétw4li holdings to reward service in protecting the hill 
passes and keeping them against robbers. This tenure is found to 
exist in Chutiyé Nagpur, the Central Provinces, and Berdr, wher- 
ever there are hill tracts. In part of Sontélia, around Deogarh, 
however, the phatw4li tenures have a somewhat peculiar origin. 
This tenure is so curious that I shall extract 3 extenso the account 
kindly sent me by Mr. Oldham :— 

“ It was the practice throughout the district, and in the portions transferred 
from Birbbam, Bhagalpur, or Marshidébéd, for the great zam{ndérs to assign grants 
of land, generally at the edges of their estates, in selected passes (ghats) or other 
spote suited for forts to check the incursions of the forest tribes, as the 
remuneration of the person or family entrusted with the guardianship of the pass, 
and of the specified number of armed retainers whom he was bound to maintain. 

“This was the general character of the ghatwali tenure. The grants were 
rent-free. The grantees held while they performed the conditions of their grant. 
The establishments of retainers varied much in size, according to the purpose for 


which they were wanted, and the extent of the lands assigned varied in proportion. 
Some of the holders were wardens of extensive marches, and their successors at this 


240 LAND REVENUE AND LAND TENURES OF INDIA. 


day occupy the position of considerable zamfndérs. Other grants were merely for 
the purpose of checking the ravages of wild beasta; one in particular was given 
for the destruction of elephanta. 

“In the Bhégalpur district the grants were considered “police lands,” and 
when the need for the grantee’s services passed away, they were resumed by Govern 
ment and held for some time as Government estates. One proprietor, however, 
appealed against this mode of dealing with them, and the Privy Council decreed 
that he, and not the Government, had the right of resumption; and most of those 
resumed have been restored and absorbed in the zamindarfs of which they formed 
a part. 

“In the part of the district which once belonged to BirbhGm, no resumption or 
restoration has taken place. The grants, with an exception to be noticed, are of 
small extent, and are still held as rent-free lands, and a nominal service rendered for 
them. Many of them have changed hands by sale and by encroachment, though 
such alienations are not recognised or permitted when known by Government. 

“An exception to the ghétw4li as thus generally described, is the sub-division of 
Deogarh, which consists entirely of ghatwalf tenures of a distinct kind. This country, 
which consistéd of a forest tract, amid which rise precipitous, isolated hills, was 
held by a nuinber of Bhijy4 chieftains of an aboriginal or semi-aboriginal race, and 
was conquered by the Muhammadan sovereign of BirbhGm about A.D. 1600. The 
conquerors, however, were never able to bring the tract into complete subjection, 
and at last effected a compromise with the Bhuiyé chiefs, ander which the latter 
were to hold half of their respective tenures rent-free, on condition of their msin- 
taining retainers and performing the services of warden of the marches as above 
described. Engagements on both sides were never properly fulfilled, and in A.I), 
1813 the Government finally intervened and concluded an arrangement with the 
ghatwals by which their quota of rent was paid directly to itself, and they 
were still bound to render, what the Government of the day styled, their police duties. 

“ Their system of sub-tenures coincides with that existing in the precisely similar 
tenures in the Chutiya Nagpur division, on which Deogarh abuts. They held watch 
and ward, and maintained militia and police, aud farmed out each village to a person 
called mus¢djir, on whom fell fiscal responsibilities only. These farmerships became 
hereditary, and consequently at settlement the holders wero unwilling to accept 
the lower status and more onerous duties, as well as the restrictions as to sale 
and transfer, fixed for the village headman. They made an application to the 
Government, which conceded in return the right of sale to mustdjirs of certain 
specified villages.” 


Subordinate to the zamfndaérs in this second or “jungle” 
section of the district, the villages have a regular hierarchy of 
hereditary officials, In each village is a headman or maénjhi (when 
the village is not Sontal the headman 1s called pradhdn or mustajir 
according to the locality). Several villages form a “ chakla”’ 
with a chakladér or pramanik over them. Over several chakladars 
again is the des-manjhi (these have now no functions, but are sull 
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remembered). Lastly, over a whole pargana is the “ parganait.’» 
In the Daéman-i-koh or hill tract where the Sontéls have occupied 
the lower hills and valleys, this official is regularly recognised by 
Government ; he not only gets a commission of 2 per cent. onall rent 
punctually paid, but also an allowance from each village. Outside 
the Déman-i-koh, he is only locally recognised and sometimes does 
not exist at all. 

Many of these officials have rent-free or lightly-assessed lands, 
held in virtue of the office: the holding is spoken of as “ mén” 
or jégir. Thas the headman’s land is “ manjhimén.” The village 
watch (“ gorait ” ) and some others also, hold “ ch&kardén” lands 
as remuneration for their services. In the Sontal villages there are 
also the usual tenures for priests, and grants for religious purposes 
may be found under the name of “ Sivahotra ” (Siva’s plot), &c. 

In the third section of the district—the hill portion called 
Dé&man-i-koh—the level portions in the valleys have been occupied 
by Sontals exhibiting the same village ‘system as already described. 
It is curious to remark that these people apply the term “ zamin’» 
land (which they corrupt into “jam{”) only to level (rice) land, 
In the hills and along the slopes and ridges, the old hill (Kolharian) 
tribes still hold their own: they live by “ jim” or temporary 
and shifting cultivation. In theory, in this section, all the land 
belongs to Government, and the people are “raiyats.” I have 
before mentioned that this is due to the withdrawal of the tract 
from the Regulations and from the settlement, é6wing to continual 
disturbances between the Hindustani landowners in the plains and 
the people in the hills. To this day Government takes no revenue 
from the pahdriyd; on the contrary, it allows certain pensions, to the 
chiefs called “Sardars” and to their deputies or  Naibs,” and to 
the m4njhis or headmen of tribal sections. 

Though the Government has never formally recognised any 
proprietary right besides its own in the Daman-i-koh, it has never 
interfered with the people who treat the hills as their property. 


% Locally called “ Kurowa bari.” 
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‘¢ Every hill,” says Mr. Oldham, “is claimed as private property, 
and the hills are bought and sold.” 

The whole of Sontdlia is, as I have said, settled under Regu- 
lation III of 1872 and Act XXXVII of 1855’. The Regula . 
tion contains a special rule about the waste and forest land, 
providing that excess waste may be excluded under certain 
circumstances from the. defined village area. The provisions of 
section 15 should be referred to for detail, Asa matter of fact, 
the Government has attempted no interference with the upper hills, 
but exercises a certain amount of protection over the forest in the 
lower ranges, by rules made under the old Forest Act of 1865. 


§ 19.—TZhe tenures in jungle districts :——Chittagong. 


The tenures that are found in the districts which were origin- 
ally covered with dense tropical jungle, have, as might be ex- 
pected, reference to the ardaous task of clearing. For example, in 
Chittagong: here a number of settlers, each group under its own 
chief, took up such plots of land as it suited them to clear; and 
a group of such clearings was called a “taraf.”’ The subjects or 
followers of other leaders also settled in the vicinity ; and so it 
happened that the lands belonging to the various tarafs were very 
much mixed up: each holder only knew what taraf he belonged to, 
because he came under such a leader or captain who was his 
tarafdér. When the permanent settlement took effect, those 
‘“‘ tarafddrs”? were recognised as the owners of the lands in their 
tarafs, Many of the tarafs originated in- the location of bodies of 
troops by the firsts Muhammadan conquerors who were granted 
land instead of pay, to support them. These people were then 
allowed to remain on the land ; only they were assessed to revenue 
when the jagfr was resumed and the service no longer required, 
And the other tarafs originating in non-military settlements, were 
required to aid in the general defence, and held their tarafs in 
jégir in consequence. Thus it happened that all the tarafs consisted 


2 And its Revenue Administration is supervised direct by Government in the 
Revenue Department, not by the Board of Revenue. 
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of holdings granted by area. These were permanently settled and 
are of course full proprietary tenures. But at a later date clearing 
leases called jangalburi and patitébadi were granted by the Collect- 
ors, and far more numerous plots of cultivation were also occupied 
by mere encroachment. All such lands (other than the perma- 
nently settled “ tarafs’’) were spoken of as “Nau-4béd” (newly 
cultivated) and none of them were formally recognised as proprie- 
tary tenures. The question of their exact position long remained 
doubtful, and I have described on a preceding page (194) how it 
was ultimately settled. 


§ 20.—TZhe Western Dwars. 28 


In part of Jalpaigiri (the Western Dwars) we find the settlers 
called jotdérs, and lands occupied called “jot.” The jotdér is 
not recognised as the absolute proprietor of his holding*. Tem- 
porary cultivating leases given out by the Government officers are 
spoken of as “ hal.” 

The country is regarded as a Government estate, the jotddr 
being the permanent occupant with a heritable and transferable title. 

Tenants on a fixed lease are called here ‘“ chukanidaérs.” A 
 raiyat’”? means a man who is allowed to cultivate for one year. | 
“Praja” is the ordinary cultivator paying a produce rent, while 
those who agree for a money rent are called “ thikadar.” 


—§ 21. Waste-land leases. 


Among the tenures that are founded on the clearance of the 
waste or jungle land, I suppose I should include those derived from 
the various leases and grants made by the British Government 
under the different ‘“‘ Waste Land Rules.” In these cases, however, 
terms of the grant must be looked to for the nature of the tenure. 
Such grants were made chiefly in the Sundarbans and in Darjiling. 


2 According to the Bhatdn custom the jot cannot be alienated to the prejudice 
of one of the family who would succeed on the decense of the jotdér. Mortgages 
algo are only temporary. It would seem also that it was not the custom’to sell the 


jot for arrears of revenue ander Bhitdn rule. See Statistical Account of Bengal, 
Vol. X, page 284. 
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CHAPTER IV. 


THE REVENUE OFFICIALS, BUSINESS, AND PROCEDURE. 





SEcrion I.—OrriciALs. 


§ l.—The Board of Revenue. 


At the head of the Revenue Administration, and with con- 
trol over all grades of officials below it, is the Board of Revenue, cou- 
sisting of two Members with two Secretaries, 

The Board of Revenue existed as far back as 1772, when it was 
composed of the President and Members of Council at the Presi- 
dency head-quarters. In 1781 it was remodelled asa “ Committee 
of Revenue.” 

When the districts further north were annexed, it was intended 
that separate Boards of Revenue should be constituted for each group, 
and a Regulation was passed for the. purpose. This law (Regula- 
tion III of 1822) contemplated one Board for the Lower Provinces, 
another to be called the Board for the Central Provinces with 
authority over part of Bandelkhand, Benares, and Cawnpore; while 
a third Board was to have authority over the Western Provinces. _ 

In 1829 (by Regulation I) this plan was modified for the last 
time: “‘ the Board of Revenue for the Lower Provinces! ”’ alone re- 
mained, and the functions of the other Boards were made over to 
Commissioners, who now preside over the Revenue Administration 
of divisions (groups of two or three or more districts) and are 
subject to the control of the Board. 

A Regulation of 1811 (stillin force) enabled the Government 
to empower any Member of the Board to exercise a or any of the 
* powers of the whole Board. 

} This is the official title of the Board at the present day. The whole history of 


the Bengal officials may be found clearly summarised in the introduction to the 
Administration Report, 1872-73. 
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The North-Western Districts—Benares and those beyond—were 
afterwards made into a separate province, aud then came under the 
‘Board of Revenue of that Lieutenant-Governorship. 


§ 2.—The Commisstoners. 


The Commissioners appointed in 1829 were at first, beside their 
revenue powers, invested with judicial powers, both civil and cri- 
minal. Separate Civil and Sessions Judges were, however, after- 
‘wards appointed; and the Commissioners are now solely Revenue and 
Executive Superintendents. . 

Under the Commissioners of the divisions are the Collectors of 
districts, their assistants and deputies. 


§ 3.—The Bengal ‘ district? :—~* Sub-dsvisions.’ 

The district in Bengal is the unit of administration just as it 
is in other provinces. : 

At present each district is split up into a number of sub-div. 
sions, each of which is presided over by an Assistant Magistrate 
and Collector, or a Joint-Magistrate and Deputy Collector in sub- 
ordination to the Magistrate and Collector of the district. Uncoven- 
anted Officers, designated ‘*‘ Deputy Magistrates and Collectors,” 
were appointed under Regulation IX of 1833 ; they were to help the 
Collectcr in Revenue matters, and they have criminal powers also: 
they are often in charge of sub-divisions. They occupy much the 
same position in the administration as the Extra Assistant Com- 
missioners of the Non-Regulation Provinces. 

This plan of creating sub-divisions is one of recent date, and it 
now distinguishes the Bengal district from the Panjéb or the 
Central Provinces (for example) : there itis only when a district is 
very large, that an outlying or unusually populous section is made 
into a sub-division with an assistant in charge. ‘Che district in 
those provinces is ordinarily keptin hand without difficulty, because 
it is throughout divided into tahsfls, or comparatively small sub- 
divisions, each presided over by a Native Revenue aud Executive 
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Officer called a tahsilddr, who has judicial powers, but so restricted 
as not to interfere with his more important revenue and executive 
functions, The tahsildér is enabled to keep a thorough control. 
over his tahsfl by means of the village organisation and his staff of 
pargana officials. | 

All this subordinate machinery from the téhsil downwards, as 
we shall presently see, does not exist in Bengal. Consequently, in 
former days, the Collector at head-quarters was the only power over 
the whole district; hence the impossibility of his dealing with 
the cultivators in any detail, and the traditional necessity for the 
revenue collections being paid in by a comparatively few great 
estate-holders or zamindaérs. The gradual break-up of these very 
large estates, and the importance of securing the rights of the 
subordinate tenure-holders, however, have always rendered it . 
desirable that there should be some more localised revenue control, 
and the tendency of later days has been to introduce local charges 
subordinate to the Collector. This was begun by dividing the 
districts into sub-divisions in charge of assistants. 


§ 4.<—The Collector. 


The “Collector” has a history extending back to the year 
1769, when our Government, though in possession of the right to 
administer the Civil and Revenue Government of Bengal itself, 
had not yet thought it advisable to attempt the direct administra- 
tion of the districts by its own servants. The old native system 
was therefore left in operation, but officers called Supervisors were 
appointed to check its working. In 1772, when the Company at 
lust undertook the direct civil and revenue management of the 
districts, these Supervisors were called ‘‘ Collectors,” but were 
withdrawn two years later in favour of “ Provincial Councils.” 

In 1781 the individual supervision was found better than that 
of a body, and the Presidents of these Councils were alone retained 
as Collectors in fact, if not in name, 

In 1786, Collectors were vested with powers both of Civil 
Judges and Magistrates ; this was on the plan of the Board of 
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Directors in England, and was proposed by them as tending to 
simplicity and economy ; but it was ill-suited to Lord Cornwallis’ 
ideas, and in 1793 the Collectors were confined to their revenue 
functions. 

Under Lord Bentinck in 1831, criminal powers were given to 
Collectors, but were again withdrawn in 1837, owing to the increase 
of the revenue work. The separation was, however, gradual, and 
went on from one district to another, till, in 1845, nearly all the 
Collectors had been relieved of Magisterial functions. 

The restoration in its present form of the office of ‘‘ Magistrate 
and Collector’ dates from 18597. 

The difficulty before felt of the possible overweighting of the 
Collector by an excess of criminal work is provided against partly 
by the appointment of Senior Assistants to the grade of Joint 
Magistrate’, with criminal powers equal to the District Officer 
(though exercised ia subordination to him), and partly by the 
modern system of sub-dividing the districts. 


§ 5.—HMis Assistants. 

Assistant Collectors were first appointed in 1821 under Regu- 
lation IV, and they could be invested with direct authority in 
Revenue matters in portions of districts. Assistants not so em- 
powered, could only report on Revenue matters with a view to the 
Collector passing final orders *. 

I have already mentioned the Deputy Collectors of Regulation 
IX of 1833. Below them an order of Sub-Deputy Collectors has 


been recently created®. Beyond this there is no further subor- 
dinate Native agency. 


2 Despatch of the Secretary of State, 14th April 1859 (No. 15). 

® Practically, the Collectors take most of the Revenue work and the Joint Magis- 
trate most of the Criminal. 

* Regulation 1V of 1821, section 8, This is still in force. 

§ Deputy Collectors’ appointments were at first confined to natives. The restric- 
tion was removed by Act XV of 1843. The Sub-Deputy Collector is a grade constituted 
by executive xuthority, but the Regulations enable such an officer to be vested with 
such powers of a Deputy Collector as may be necessary. 


218 LAND REVENUE AND LAND TENURES OF INDIA. 


§ 5.—Pargana and village officers. 


At the commencement of our rule, there were still patwéaris, 
the relics of the old village system, and qénungos, the relics of the 
Muhammadan system of Revenue®, who supervised the Revenue 
collection, At first, the qéntiingo was for the pargana what the 
patwarf was for the village. The patwari registered all changes ‘in 
landed right likely to affect the revenue; he kept the statistics of 
the village, and the accounts of revenue payments and balances, as 
well as of the payments which were actually made by raiyats and 
others to the “ proprietors.” The qénungo did the same for his 
pargana. | 

This system is still in full force (though with many modern 
improvements) in other provinces where the “village” (or at 
most a group of a few villages or parts of villages) forms the 
“estate” which pays a separate revenue assessment. Without 
it, or something like it, a district where the revenue was to be 
collected from a number of such small estates, could not be 
managed. 

But in Bengal the system got more and more out of harmony 
with the modern practice, because, with the growth of the zamindér, 
the importance of the village and of the pargana for revenue con- 
trol purposes disappeared’. The zamindér gradually ceased to be 
a revenue collector and became in fact a contractor for a lump sum 
to be paid to the treasury, so the qdéningo’s inspection was first 


¢ The Qéndngo, as such, was a Muhammndan officer, but, no doubt, supervisors 
of groups of villages were common under Hindu Rulers, The Maréthds also bad 
a similar system, e.g., the Despandyé of Central India, 

* In Chittagong, where there were only groups of jungle clearings and no attempt 
at villages in the regular Indian sense, no patwArfs were ever heard of, because thero 
had been no village organisation ; but q4nGngos remunerated by certain special dues, or 
grants of land, existed in fall force up to the time of the permanent scttlemont. Iu 
Chittagong, however, the fact that the estates are now of small size and vast number, 
suggests an organisation of the kind. At the present day there is in effect, in each 
sub-division of the district, a number of native local officers like the Panjéb tabsfldérs; 
and a system of pargena account and registration, as well as a subordinate estate 
registration and account. 
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set at nought and then became really unnecessary ® In the same 
way the patwérf was intended to control the zamindar’s gumdshta 
or agent for making local collections; but as soon as the State 
ceased to look into the details of local collections, and concerned 
itself with the lump sums, the patw&ri, where he was retained at 
all, became the ‘mere servant of the zamindar.- 


§ 6.—The Qaningo. : 

The District, Revenue Collector had simply to take the lump sum 
of revenue assessed on a few estates of large size: he abandoned, 
unjer the policy of 1793, all interference with the internal affairs 
of the great landholders. It was supposed, however, at first, that 
qaéningos would be useful, and in 1786 orders were issued that 
the “ ancient constitutional check of the canoongoe’s department in 
regard to the collections and on all officers therein employed, be now 
revived and placed by the Committee of Revenue ina state of full 
and effectual operation °,” 

It was not, however, to be expected that this revival would prove 
of anyuse. After the permanent settlement was concluded, the 
qaningos at head-quarters were abolished in 1793", One more 
attempt was afterwards made by Regulation I of 1819 to restore 
them, with a view to the supervision of the patwdris, whose 
resuscitation had been more persistently attempted (as will be 
presently explained). But the whole arrangement proved a 
failure and was soon abolished finally, except in Bihar and in Orissa, 
where the settlement is under Regulation VII of 1822, and more 
like a North-West settlement, 


§ 7.—The Patwars. | 
The patw&ris were longer retained. At an early date it seems 
to have been thought that patwdris might be useful in collecting 


® Macneile’s Memorandun, section 196, 
® See Cotton’s Memorandum on Revenue History of Chittagong, Appendix I, 
page 186. The idea seems to have been to make the q4niingos.a check on the Collectorse 
‘It was,” says Mr. Cotton,“ in harmony with the system that prevailed under Mr. 
Hastings’ administration, of disbrasting the local agency, whether European or other- 
oe employed in the collections,” 
» Fi ifth Report, page 19; and Cotton’s Chittagong, page 186, 
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facts regarding land tenures, rents paid by raiyats, and other such 
matters which would help the Collector in adjusting the revenue 
totals properly over divided estates, and the Courts in deciding land 
cases and rent suits. It was “solely ” for this purpose that they 
were retained!. Patwdris were not, however, universally appointed, 
because it was felt, and in some quarters pointedly stated, that the 
object was chimerical. The patwari would either be regarded as an 
enemy by the zamindér, who would then conceal all the true facts 
from him, or he would become a tool of the landowner, and then in 
his ostensible position as a public officer would only have greater 
facilities fur defrauding the revenue and aiding in the oppression of 
the raiyats. It was then determined that it was no use trying to 
make the patwéris public officers?: they were only to be the 
zamindar’s servants ; but it was hoped by the resuscitation of the 
g4ningos in 1819 (just spoken of) they might be controlled to some 
extent, so that at least their accounts should be available for reference 
to the Courts and Revenue Officers, But this was in 1827 reported 
a failure, owing to the systematic and determined opposition of 
the zamindars to all arrangements having for their object the 
organisation of information regarding the land tenures of the 
country and the produce of the soil ®. 

The struggle to make any use of the patw4ris where they existed 
was then gradually given up‘. 


§S.—The present position of these officers. 


At the present day, q&ningos are retained in Orissa and 
Chittagong. In the former they are of use in various matters 
connected with the road cess assessments to the supervisors of the 


3 See Regulation VIII, 1793, section 62. 

2 And this of course sealed the fate of the institution. To be of any uso, the pntwéri, 
though hereditary claims and even the wishes of constituents may be taken into con. 
sideration in his appointment, must nevertheless be purely a public servant, appointed 
and liable to be dismissed by the Collector. But in truth he is part of the village 
system, and cannot be officially utilised in a zamindérf at all. 

3 Vide the Bonrd’s Report quoted in Macneile’s Memorandum, section 200. 

* See Macneile, para. 204, page 137. Government of India to Bengal Gov- 
ernment, No. 38 of 3rd January 1851. 
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accounts of batwara or partitions which are common. There is a 
qéningo at head-quarters, and others in the district. 

Patwaris have been abolished in Bengal proper, though still 
some question remains as to their being employed in temporarily 
settled estates. But the Chittagong district furnishes an excep- 
tion. Here some kind of local establishment has always been 
necessary and the q4ningo also has always existed. In this district 
(exceptionally) there is an establishment of tahsilddrs and subordi- 
nates not unlike that which is found in Northern India. 

In Bikér, where patw4ris exist, under Regulation XII of 1817, 
they are retained, and are useful. But no attempt is made to get 
them to prepare recular village accounts®. They are also partly 
Government servants, partly subordinates to the zamindér, 


® In a Report to the Loca] Government (No, 712A., 26th October 1880) the Board 
remark— 

‘The Board wrote in their Report in 1879-80 (§ 74)—“ As regards Chittagong 
» » » & tahbsil establishment has been proposed, which, if sanctioned, will greatly 
improve’ and strengthen the executive machinery of the district. . . . The 
principal difficulty of khés management in Chittagong lies in the very large numbers 
of almost infinitesimal properties under management, and in their scattered position, 

“In Noakhally, the Government estates are mostly island ‘chars’ separated 
from the main land by large and tempestuous rivers, and their inacessibility is the 
chief diffculty in the way of successfully collecting the revenue from them. 
Another difficulty arises from the fact that the chars were cultivated, in a great 
measure, by non-resident raiyats, who scttlo on the lands for a portion of the year, 
and disappear after reaping their harvest, so that it is no easy matter to realise their 
rent. 

“The several laws (referring to Regulation XII of 1817, &c.) which refer to 
patwdris imply a condition of agricultural tenancy which has now passed away 
for ever. They assume that a village is ordinarily in the hands of a single zemindar, 
collecting directly from the ryots: or (in cases in which the zemindar may have 
refused to engage) of a single farmer paying revenue directly to Government. Even 
when more zemindars than one are referred to as proprietors, they are to be 
understood as co-sharers in the same estate— not as owners of separate mehuals, 

“It is easy to see that under buch circumstances the patwarf might really occupy 
the position of tho village accountant, and his papers might furnish valuable informa- 
tion to officers engaged in the decision of rent suits on the partition of estates. 
Under-terures being few in number, and the proportion of cultivated land being com- 
paratively small, the village register was probably a brief and simple document, 


-and the local knowledge of the canoopgo enabled to him to detect any inaccuracies 
or omissions. 
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In Orissa, there were very few patwaris ; they existed only in 

404 out of 3,304 estates. These are maintained to do what 

- they can locally, but no general preparation of village accounts is 

required of them, and the former plan of requiring the proprietors to 

submit such accounts where there was no patwéri, has been aban- 
doned. 


Section II.—RecistraTion or Lanpep Property. 


§ l.—Odject and practice of registration. 


With the exception of those estates which are settled under 
Regulation VII of 1822, the great body of the estates of Bengal 
proper came under the permanent settlement, and for the purposes 
of that settlement there was, as we have seen, neither a demarca- 
tion of boundaries nor a survey, nor was there any enquiry into 
or record of, the various classes of landed interests, A list of the 
different zamindéri estates and the revenue assessed on each, was all 
that was kept. , 

But it was the intention of the legislature from the first that 
there should be at least a register kept up, showing the extent and 
particulars of each estate separately assessed with revenue payable 
to Government. The object was to enable the Collectors to appor- 
tion the revenue in cases of partition, and to enable the Civil 
Courts to know when an estate changed hands, or happened to be 
transferred from one district to another. The registers were first 
directed to deal with the land as grouped by estates only ®, but after- 


“ But the existing condition of things is altogether different. The zemindar of 
the present day, instead of being the owner of the entire village, is the proprietor 
of one out of a multitude of estates within the village boundary. The farmer of 
the present day, instead of holding under Government an estate for which the 
zemindar has declined to engage, is simply a ticcadar under the zemindar. The 
great mass of the ryote pay their rents to putnidars and other tenure-holders, and the 
zeinindar has no direct concern with them. It is clearly shown that the patwari, who 
is only the nominee of one or g few among a number of proprietors, has no means 
of preparing an accurate village account. 

° And any estate might have lands belonging to it scatterod over half the district 
or extending into other districts. 
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wards pargana registers dealing with the lands as they lay, and 
accounting for every plot in each pargana and its sub-divisions, were - 
ordered. The law on this subject was never very well carried out 
and the Regulation was both cumbrous and incomplete. It is 
however, unnecessary in this place to dwell on the history of the 
past; it is enough to turn to the present law (Bengal Act VII of 
1876) 7. 

The object. of the registration is simply to know who is the 
person answerable as in possession, for every plot of land in the 
district. The possibility of overcoming the difficulties of the old 
system is largely owing to the land survey, of which mention will 
presently be made. In the course of the survey, descriptive lists 
of the land surveyed were prepared (and the survey followed 
the local areas or villages, or was, in revenue language, mauzawdr) , 
Registers showing the estates as made up of lands in different 
villages, or of groups of villages locally compact (t.e., mahdélwdér 
registers), are easily prepared from the first mentioned, by simply 
abstracting them. 

§ 2.— Form of registration. 

The registers at present required by law are :— 

(A) A register showing the revenue-paying lands in the district. 
[This is divided into two parts, to show the lands which belong to 
estates the revenue of which is payable in the district, and lands 
within the district which form portions of estates whose assessment 
is payable in other districts. ] 

(B) A register of revenue-free lands, [This is divided into 
three parts showing (I) perpetual revenue-free grants; (II) lands 
held by Government or companies for public purposes free of reve- 
nue; and (IIT) unassessed waste land and other lands not included 
in part I or IT.] 

(C) Is a register of lands paying revenue and those held reve- 
nue-free arranged “ mauzawér,”’ z.e., the register is a list of the 


7 See algo Chapter V of the 1st Volume of the Rules of the Revenue Departe 
ment (edition of 1878). 
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villages’ in each local sub-division (adopted for the purpose by 
order of the Board) and accounting for all the lands in each village, 
showing to what estate each belong which are revenue-free, and so 
on. 

(D) Is an “ intermediate” register for all kinds of land, show- 
ing the changes in proprietary right, occurring by sale, succession, 
lapse, or other transfer, and changes caused by the alteration of dis- 
trict and other boundaries. 

The registers are only re-written when the changes have been 
so frequent as to affect, the original register very considerably and 
make it no longer,of any use for reference. The Act makes it 
obligatory’ on persons interested to give information with a view to 
the preparation of the registers. It should be borne in mind that 
registration only describes the person in possession. It decides no 
question of night. Section 89 of the Act expressly states that any 
one may sue for passession or for a declaration of right, the Act not- 
withstanding. 

§ 8.— Diékhil-khary. 

The proceedings for reporting and registering changes in pro- 
prietorship are spoken of as “ dékhil-khérij,” and closely resemble 
the same procedure in other provinces. The ‘ dakhil-kharij ” 
proceedings are solely concerned with the fact of, or right to, pos- 
session. If the applicant’s possession of, succession to, or acquisi- 
tion by transfer of the property is disputed, the Collector will 
summarily determine the right to possession, and will then see that 
the party is put in possession, and will make the entry in the 
register accordingly °. 

The details of procedure for obtaining mutation of names will 
be found in the Act, 

ln most districts the work. is now complete or will shortly be . 
so. In Chittagong the number of holdings is so large that, in 
1879, it was said it would take three or four years to complete the 
registers. In. the Katék districts there is a source of unusual 


® Bengal Act VII of 1876, section 65, as amended by Act V of 1878. 
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labour in the number of petty revenue-free holdings, and the work 
ig not yet complete. 

The Revenue Report of 1879 contains the following particulars 
of the working of the Act (excluding Chittagong) :— 


Total applica- No of cases 





Total applica- 
tions for re-!| Dis of . noted in pre} pomaining to 
gistration u ! uring Pending on Ist | tions granted ceding cotumns ning 
to Slet March 1879-80. April 1880. | up to Slst! actually enter-| ve entered, 
1680. | * | ed in register. 
720,007 | 137,755 89,417 617,779 489,297 27,248 
(1,239 appli- 
cations ree 
lating to 
claims to 
eX-proprie- 
tary allow- 


ance were 
cancelled.) 





§ 4,—Registration of subordinate interests in land, 


It will be observed that these registers do not profess to deal 
with any subordinate rights or interests ; there is nothing in Ben- 
gal which answers to the “ Record of Rights” of the North-West 
Provinces ®. It so happens, however, that the Road and Public 
Works Cess, Bengal Act 1X of 1880 1°, has resulted in a record of 
subordinate rights also. The road cess ‘ a tax levied on all classes 
of proprietors, including every grade of tenure-holders, down to a 
limit of cultivators paying Rs. 100 in the year as rent, and hence a 
register has to be made of these. But the returns obtained are 
not satisfactory below tenure-holders of the first degree’. There 
is no legal validity, as evidence of right, attached to these returns, 

.There is another method, however, of registering under- 
tenures. It has been always the law that when an estate is sold for 
arrears of revenue, all leases and under-tenures (with certain 


® Kxcept of course in temporary settlements under Regulation VII of 1822. 
10 Acts X of 1871 and II of 1877 have been repealed and superseded is the Act 
quoted in the text. 
1 Administration Report, 1878-79, page 373. 
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exceptions?) are liable to be voided, and the purchaser gets a © 
clean and complete “ Parliamentary ” title. This is so under the 
Sale Law (Act XI of 1859) and its later addition, Bengal Act VII 
of 1868. To protect such under-tenures the Act provides® that they 
may be registered either in a “common” ora “ special ” register *. 
Registration in the former protects them from being voided on 
sale of the estate for arrears, by any party other than Government ; 
and special registration protects them absolutely. The Act also 
provides that the rights of skarers may be protected (and this is 
important, because otherwise the default of one sharer might cause 
the whole estate to be sold). Separate accounts are opened with 
sharers on application. In 1879, 14,442 such separate accounts, 
with a total revenue of Rs. 39,438,667, were on the books, Separate 
accounts can also be opened for specific Jandholdings (section 11, 
Act XI of 1859) ; of these, 1,736 (Revenue 3,69,664) exist. 

For the procedure necessary to the registering, the Act itself 
must be consulted. : 


§ 56.—The Taujth Department, 


For purposes of revenue collection, besides the lists of estates 
just described, there must be kept up lists showing the revenue 
payable by each estate, or separately assessed portion of an estate. 
There is a general district revenue roll, divided into two parts ; one 
showing the revenue fixed permanently or for a time, and payable 
by proprietors, farmers, or other engagees for the whole; the other 
showing the fluctuating revenue in estates in which the raiyats pay 
direct to Government. It is not necessary to go into further detail 
on this subject ®. 

2 Described in section 87 of Act XI of 1859. 

5 Act XI of 1859, sections 38 to 50. 

4 Up to the end of 1879, the common register contained 3,584 holdings with an 
arca of 3,908,532 acres and a rental of Rs. 22,09,988 ;—the special register contained 
292 holdings, of 611,191 acres and a rental of Rs. 3,27,474. 

& The detail may be found in Chapter VI, Rules of the Revenue Department 
Vol. 1 (1878). The revenue roll is written up by the Taujih-navis: the establish- 
ment which keeps the rent roll and the accounts of each estate, with the amounts 
collections, and balances, is spoken of as the Tuujih Department. 
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Section III.—Survey. 


As might be expected, a very few years’ experience of questions 
of assessment of lands wrongfully claimed, of resumption proceed- 
ings in the case of invalid grants, and indeed of revenue administra- 
tion generally, showed the absolute necessity of a reliable survey. 

A revenue survey was accordingly organised, and maps of districts 
and of the estates they contained were prepared. Only the village 
boundaries were surveyed, unless, indeed, a village contained lands 
belonging to several estates, in which case the boundary of each 
eroup of lands had to be shown. From the list of surveys given in 
the Administration Report of 1872-73, it would appear that the 
Orissa districts were the first completed, the survey beginning in 
1838. The report states ® that almost the whole of the provinces 
had been surveyed, so as to show estates and village boundaries, but 
that only in a few places had a field-to-field demarcation been made. 
‘There also existed no legal provision for the maintenance of 
boundary-marks, or for compelling their erection. 

Previous to 1875, as far as permanently settled estates were 
concerned, the process of revenue survey was carried on without 
any authority given by law. Regulation VII of 1822 could not be 
quoted, since it applied to non-permanently settled estates, and 
could not warrant any action with reference to estates in which 
there could be no question of re-settlement. In 1847, indeed, a law 
had been passed regarding the survey of lands liable to river action’, 
and the principles of this law are still maintained under the Survey 
Acts. The whole business of survey is now regulated by Bengal 


¢ Summary, page 86. 

7 Act IX of 1847. In the case of the alluvial lands the survey is treated as a 
special inatter: it is required only along the banks of the great rivers. At present 
the special branch which denls with thie work—the “ Diyara (Dearah) Survey ” as 
it is called—is confined to the Dacca Division. It is worked by non-professionn) 
agency under the Deputy Collectors. The object is to “ identify and relay on the 
ground the boundaries of villages which have been subject to fluvial action and of 
which the boundaries cannot in consequence be identified ; also to ascertain and 
assess Jands which huve been added to the estates by accretion. (Board’s Revenus 
Administration Report, 1879-80, § 92.) 

RK 
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Act V of 1875. It is not my intention to go into any detail 
as to the procedure, but a general outline may be stated so as to 
furnish a clue or guide to the study of the Act itself when necessary. 

The Act allows a survey to be made extending not only to 
districts and to estates, but, if ordered, to defining fields and the 
limits of tenures. 

After provisions relating to establishment, the Act requires a 
proclamation to be issued, and persons to attend and point out 
boundaries, clear lines, and so forth, so that the survey may begin. 

When the demarcation is complete, the persons who pointed 
out the boundaries are required to inspect the papers and plans 
representing such boundaries, and to satisfy themselves as to 
whether the boundary-marks have been fixed according to their 
information. The plans and papers are to be signed hy these 
parties, in token that the marks are shown in the maps or papers 
in the places where they declared they should be. 

The Collector can always set up temporary marks, and may set 
up permanent marks; and, after notifying their number and cost 
and giving opportunity for objections to be heard, he may direct 
the cost to he apportioned among the land-owners or tenure-holders 
concerned. Provision is made for the permanent maintenance 
of these marks 8. 

Passing over the detailed provisions for determining who shall 
bear the cost of the boundary-marks, and how it is to be appor- 
tioned, I proceed to the subject of boundary disputes®. Here the 
Collector is to decide on the basis of actual possession, aud his 
order holds good till it 1s upset by competent authority. If 
possession cannot be ascertained, the Collector may attach the land 
till one party or the other obtains a legal decision ; or the Collector 
may, by consent of the parties, refer the matter to arbitration. 
There are also excellent provisions for relaying any boundary 
which has once been decided, but which has become doubtful or 
disputed. 


8 Sections 19 and 20. 
9 See Part V, section 40 ef seq. 


‘ 
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Full provisions also will be found for protecting boundary - 
marks from injury and restoring them when damaged. 

The Act, it will be observed, does not say anything about the 
records and registers which the Survey Department prepare. 
These particulars, and rules about the scale, and so forth, must be 
sought for in the Board’s Revenue Rules. 


Section IV.—Partirions. 


This topic generally finds a place among the topics of revenue 
procedure. Owing to the fact that by tke native laws, the sons or 
other heirs succeed together, it follows naturally that any one of a 
joint body of owners may reasonably require that his interest and 
share should be separated off and assigned to him. This process is 
called “ batwara”’ or partition, But, then, such a separation may 
affect the Government revenue: since, if an estate assessed with, 
and liable as a whole for, one sum of revenue, is afterwards divided 
into, say, four properties, the Government interest would be consider- 
ably affected, unless the whole estate remained, as penne liable for 
the entire revenue. 

This fact has led in Northern India to a distinction between 
‘imperfect” and “ perfect” partition. When the partition is imper- 
fect, the different shareholders get their mghts separated and de- 
clared, but the whole estate still remains liable to Government for 
the whole revenue. Iu “ perfect’ partition the responsibility to 
Government is also divided, and the shares henceforth become 
separate estates, entirely independent one of the other. It has 
always been therefore a moot question how far partition should be 
allowed. The question, indeed, has most interest in those pro- 
vinces where the village system is in force. That system, as the 
student will have sufficiently gathered from the Introductory 
Sketch, is based on the joint responsibility of the community, so 
that a partition may affect the security of the Government revenue, 
also the bond of union which the village system secures. 

In Bengal this latter effect is not felt; but still the breaking 
up of one compact estate liable to sale as a whole, for the revenue 
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assessed on it, into a number of petty estates, each separately 
liable for its fractional assessment, and possessing a very reduced 
market value in consequence of its small size, has been felt to be a 
real difficulty. On the other hand, there are interests which 
benefit by partition. The tenants on a joint estate are often 
seriously harassed by having to pay their total rent in a number 
of fractions to different shareholders, each insisting on collecting 
his own separate payment. A separation of the interests tends to 
alleviate this”. The question, therefore, of regulating partition long 
remained under discussion. It had been dealt with by Regulations 
in 1798, 1801, and 1803. In 1807 a limit had been put to the 
division, and no share assessed with less than Rs. 500 revenue was 
allowed to be separated. This Regulation, however, was thought to 
go too far, and was afterwards repealed’, Thesubject has been more 
recently set at rest by the passing of Bengal Act VIII of 1876. 

This Act contemplates only one kind of partition, 7.¢,, the 
complete separation of the estates, not only as regards the private 
rights, but as regards the responsibility for the revenue, But no 
partition made after the date of the Act coming in force (4th 
October 1876) other than under its provisions, though it may bind 
the parties, can affect the responsibility for Government revenue. 
There is a limit, but only a very low one, to partition: if the 
separate share would bear a revenue not exceeding one rupee, the 
separation cannot be made, unless the proprietor consents to redeem 
the land revenue, under the rules for this purpose. Partition can 
be refused when the result of it would be to break up a compact 
estate into several estates consisting of scattered parcels of land, 
and which would, in the opinion of the Collector, endanger the 
land-revenue *, 

For the procedure of a partition case, how disputes are settled, 
how the final order is recorded, the Act must be referred to. The 
proceedings are held “onthe revenue side ” before the Collector. 

© This difficulty of fractional payments will be found discussed in Macneile’s 
Memorandum, Chapter XVII. 


? By Regulation V of 1810. 
4 Bengal Act VIII cf 1876, sections 11 to 13. 
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SEcTION V.—RxcOVERY oF GOVERNMENT REVENUE. 


The simple remedy contemplated by the early Regulations was, 
that if the revenue was not punctually paid, the estate, or part of 
it, might be put up for sale. The effect of this law has been 
noticed in a previous chapter on the permanent settlement. 

The present law on the subject is to be found in Act XI of 
1859, as amended and amplified by Bengal Acts III of 1862 and 
VII of 1868, and still more recently by Bengal Act VII of 1880 
for the recovery of ‘‘ Public Demands.” 

An “‘arrear” accrues, if the “ kist ” or instalment of revenue 
due for any month remains unpaid on the first of the following 
month. In some cases notice for fifteen days before sale is required, 
and the later Act enables Government to empower Collectors to 
issue warning notices in all cases®. 

Sharers of joint estates can protect themselves from their shares 
being sold for arrears along with the rest of the estate, by applying 
for and obtaining an order for a “‘ separate revenue account ” of their 
share as I mentioned on a previous page. But if on a sale 
being notified (subject to the exception of the separate shares), it is 
found that the estate subject to such exception, will not fetch a 
price equal to the amount in arrear, then notice is given that, unless 
the recorded sharers make up the arrears and so save the estate, 
the whole estate willbe sold. I pass over the rules for re-sale in 
case the auction-purchaser fails to pay the purchase-money in due 
time, and here only notice that there is an appeal to the Commis- 
sioner against a sale in certain cases+. The Commissioner may 
also suspend a sale in cases of hardship, and report to the Board, 
on whose recommendation the sale may be annulled (after it has 
taken place) by the local Government. The jurisdiction of the Civil 
Courts to annul a sale, on a regular suit being brought for the pur- 
pose, is also defined ®. 


? Sale Act XI of 1859, section 6 ; and Bengal Act VII of 1868, section 6. 
* See Act VII of 1868, section 2; Act X1 of 1859, section 26. 
® Act XI of 1869, section 33. 
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As already noticed, a sale for arrears hands the estate over to 
the purchaser with a clear title: the purchaser may void and annul 
all leases and subordinate tenures, except those specified in section 
37 of the Act XI and those which are protected by registration °. 
* Tenures ” or interests like fisheries and other interests arising out 
of lands not being “estates” (land or shares in land paying 
revenue) may be sold like estates for arrears of revenue ”. 

It should be remembered that in all Government estates, #.e., 
where the Government is theoretically the proprietor and the cul- 
tivators are its tenants, as well asin all cases where money due under 
any Acts is legally recoverable ‘“‘as arrears of land revenue,’ the 
procedure is under Act VII of 1880. The Collector records a 
certificate of arrears °, which certificate has the effect of a decree of 
Civil Court and may be executed accordingly. A private landlord 
ean only pursue his tenants either under the rent law or the special 
law applicable to the under-tenures called “ patnis.” 


SECTION VI.—Rent Law. 


It is not possible in the space available to me, nor would it be 
necessary for the purpose of this Manual, to do more than indicate 
the outlines of the laws of rent and its recovery. Under the early 
Regulations no sufficient provision was made for the- landlord 
recovering his rent, and consequently he was frequently unable to 
pay his revenue, and his estate was sold up. This evil was soon 
remedied ; but the Jaw rather impaired the status of the raiyat. 
These powers of rent recovery are still remembered as the “ qénin 
haftam ” and “ qaénGn panjam”’ (alluding to Regulations VII 
of 1799 and V of 1812). Under the former the tenant’s person 
could be seized in default, and under the latter his property could 
be distrained. Under either case, “the proceedings commenced 
with what bas been described as a strong presumption equivalent 


® See Act XI, section 38, &c. 
’ Act VII of 1868, section 1). 
* See Bengal Act VII of 1880, section 5. 
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to a knock-down blow against the raiyat.’’? The solution of the 
difficulty did not immediately appear, and it was not till 1859 that 
the rent law was codified. It is clear that in a country like 
Bengal, where the proprietary position of the zamindér is more 
or less artificial, and where the “tenants ” are in a large number, 
if notin the majority, of cases, the original landowners ®, and would, 
had the village community survived as in the North-Western 
Provinces, have themselves become the landlords ;—it is obvious 
under such conditions that a rent law cannot. merely occupy itself 
with a procedure for obtaining a decree for arrears, selling the 
defaulter’s property, and distraining his crops. 

It is necessary to determine what classes of tenants the land- 
lord can eject at his pleasure, or at least on the termination of his 
lease or other agreement, and what tenants are entitled by their 
antecedents and real position, to be recorded as having “occupancy 
rights.” Then, again, as an occupancy right would be useless if 
the rents were liable to enhancement solely at the will of the land- 
lord, it becomes necessary to determine what rents are unenhance- 
able, and on what principles those fairly liable to increase may, from 
time to time, be raised. 

Act X of 1859, the first general rent law (which was not .in- 
vented in Bengal, but originated in the North-Western Provinces), 
deals with both branches of the subject. It was the first to announce 
the general “ arithmetical ” principle of tenant-right ; namely, that 
every tenant who himself or by his ancestor had held continuous 
possession (for the then general period of limitation) twelve years, 
should be declared an occupancy tenant. This principle of an arbi- 
trary but equitable prescription which would serve as a title, may 
have been no more than just, where the people seeking their rights 
were the weaker party, down-trodden and ignorant, unable to 
understand the value of documentary evidence, and to know how 
to prove ancient andancestral possession. 


9 At any rate, they were resident cultivators, and, according to alleged custom, 
not liable to ejection. 
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The Act, besides fixing the rights of occupancy, endeavoured 
to lay down principles under which the rents of all such occupancy 
tenants could alone be enhanced. But these, it was soon found, 
were by no means easy of comprehension, still less so of application. 

The case in 1865, known as the Great Rent Case, in which all 
the fifteen Judges of the High Court gave interesting and learned 
judgments on the subject, and examined the history of Bengal 
tenancy generally, though it resulted in a rule accepted by the 
majority, can hardly be regarded as having afforded a practicable 
or satisfactory solution of the enhancement question. 

The Act X of 1859 was distinguished as regards its method of 
recovering rents by establishing special suits in Revenue Courts 
and prescribing a special procedure to be followed in such cases. 
As this procedure is supposed to be easier for the more backward 
and less “ Regulation” districts, the Act is still retained in some 
places, ¢.g., in the Orissa districts, in the Darjiling and Jalpaig@ri 
districts 1°. In the other districts! it has been superseded by Bengal 
Act VIII of 1869, which, however, in great part re-enacts Act X, 
but hands over rent suits entirely to the Civil Courts ; and this 
forms the distinguishing feature of it. The right of occupancy is 
declared, as before, on the twelve-years’ rule. Nor has any altera- 
tion been made in the rule of enhancement. There are provisions 
for immediate and summary execution of decrees for ejectment, 
Under-tenures may be sold also for arrears of rent?. _ 

The Act declares the produce of land to be held as gpotheeated 
for the rent; and distraint and sale may be resorted to instead of a 
suit’. But distraint cannot be made for arrears that have been 
due for more than a year. The crop is liable to distraint even 
when it has been reaped, if it is still on the ground or on the thresh- 


10 Not in Sontalia, which is under a special Regulation; nor in the districts of 
Chatiya Nagp4r, which have a special Landlord and Tenant Act of their own (1 of 1879). 

1 See Notification in Calcutta Gazette, 2nd March 1870. 

2 Act VIII of 1869, section 59; Act X of 1859, section 105; and Bengal 
Act VIII of 1865, section. 4, &c. Patni tenures are still sold under Regulation VIII 
of 1819 as explained by Act VI of 1853. 

Act X of 1859, section 112; Act VIII of 1869, sections 6 to 8. 
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ing-floor or like place, but not after it has once been stored. Then 
it becomes ordinary movable property, and can only be taken in 
execution of a decree just like any other property. 

Both Acts agree in keeping up the law which, indeed, has been 
‘ always a principle recognised in Bengal for the protection of the 
tenant, viz., that every tenant has a legal right to demand a 
“ patté ” or a written document specifying the extent of his tenure, 
the terms of rent, and so forth: and every one who gives a patté 
can claim a counterpart or kébiuliyat*. . 

At the time I am writing, a Commission to enquire into the 
whole subject of rent law has presented its report, and a draft 
Code revising the rules of enhancement and other matters of the 
first importance to the tenantry, bias been submitted. 

It 1s too early at present to say anything of the draft proposed, 
since it is uncertain how far it will go in recognising further securi- 
ties for the “tenant.” Public opinion in these matters oscillates 
slowly ; at one time the feeling is in favour of the tenant side, at 
another it tends back to the landlord’s interest. The fate of the 
proposed legislation will, in the nature of things, be much depend- 
ent on the state of public opinion. 


Section VII.—OtTHER BRANCHES OF REVENUE DUTY. 


There are other branches of a revenue officer’s duty which occupy 
a considerable space in the Revenue Manuals. The procedure of 
the Collector as a Court of Wards, managing estates of minors, 
and the procedure for managing lands attached by order of Court, 
are instances. It is not within the scope of this Manual to deal 
with these branches ; they are all fully provided for by the Board’s 
Revenue Rules. 

Nor can I go into the questions of agricultural embankments 5, 
the rules for “ Taqévi,” or advances made for land improvements °. 


4 Act X of 1859, sections 2 to 9; Act VIII of 1869, sections 2 to 10. 
5 Bengal Aet YI of 1873. 
© Act XXVI of 1871. 
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The road cess assessment and collection under Bengal Act IX of 
1880 forms, in Bengal, another special branch of a revenue officer’s 
duty. In other provinces, as a rule, a cess for the same purposes is 
assessed along with the land revenue, and is collected at the same 
time and by the same process. In Bengal, the arrangements of the 
permanent settlement did not include this, and therefore an Act was 
required, which makes not only estates, but every kind of tenure and 
cultivating holding, liable to pay a small contribution to the main- 
tenance of a fund for roads and communications, 

The acquisition of lands for public purposes under Act X of 
1870 is practically a branch of revenue duty, as it is the Collector 
who makes the first award of compensation, and as when the land 
is expropriated the revenue on it has to be remitted, and the ‘‘ taujih ” 
department is consequently concerned. 

Full instructions regarding the form of submitting a proposal 
to expropriate lands, and other details of procedure, are to be found 
in the Board’s Rules; a reference to these and to the Act X of 
1870, will make the whole matter clear. Further detail here is not 


required’, 


7 The Waste Land Rules have also a great importance in Bengal, as there are 
still lands available in the Assam districts, in Cachar, about Darjiling, and in the 
Sundarbaus. An interesting account of the various rules for the disposal of waste 
lands, their successes, and their defects, will be found in Macneile’s Memorandum, 


pages 106 to 128. 
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THE REVENUE SYSTEM AND LAND TENURES OF 
UPPER INDIA. 


INTRODUCTION. 


Tue Revenue systems of the North-West Provinces, the Panjab, 
Oudh, and the Central Provinces bear such a strong family resem- 
blance to one another, having all originated in the same law and 
its authorised commentaries, that it has been judged best to treat 
of them together. 

The original basis of the whole system is to be found in Regu- 
lation VII of 1822, as afterwards modified by Regulation IX of 
1833. I will briefly repeat the history of these Regulations, 
although I have already given it in the fourth chapter of Book I. 

The Regulations for the Permanent Settlement applied only to 
the districts of Bengal proper, but were extended in 1795 to those 
of the Benares Province. But in the course of time the British 
Empire expanded: new provinces and districts were acquired by 
cession or conquest, and required a Revenue Settlement. Among 
the earliest of these was the Cuttack (Katak) province, acquired 
in 1803. The Permanent Settlement rules were clearly inappli- 
cable, and a special settlement, or rather series of short settle- 
ments, legalised in 1805, were made. In the following years the 
*‘ ceded ” and “ conquered ”’ districts, that make up a considerable 
portion of the North-Western Provinces, were rapidly acquired, 
and also demanded settlement. All this time experience in 
Revenue Administration was being gained, and the defects of the 
Permanent Settlement and the impossibility of its general appli- 
cation, were recognised. Moreover, in 1820, the Minutes of Sir 
T. Munro, on the raiyatwari system, had begun to excite interest. 
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When, therefore, the Kataék Settlement of 1805 expired and the 
other provinces required regular settlement for the first time, a 
new settlement law was needed; and the subject was approached 
with views considerably different from those which had prevailed 
in 1798. The new settlements were, in fact, provided for on an 
improved basis, and Regulation VII of 1822 embodied the new 
method. The system so inaugurated met with general approval, 
and in 1825 Regulation VII was extended to all other districts in 
the Presidency of Bengal to which the Permanent Settlement had 
not applied'. In 1833 (by Regulation IX) the law was improved 
in some important particulars; and these Regulations then 
became the basis of the Revenue system of all Upper India, and 
afterwards that of the Central Provinces. Around the Recula- 
tions themselves were soon collected a valuable body of practical 
Commentaries, such as the “ Saharunpur Instructions,” the “ Rules 
for the Saugor and Nerbudda Territories, 1853,” and other Settle- 
ment Orders, which find their best known representative in the 
‘‘ Directions for Revenue Officers ”” by Mr. “‘homason 3. 

When the Panjab and (later still) Oudh were annexed, and 
when the Central Provinces were united into a separate Local 
Administration, it was determined to settle them on the same 
principles. Regulation VII of 1822 was not indeed actually put 
in force’ in all these provinces, but the Settlement and Revenue 
Officers were directed to follow its spirit, and Settlement Circulars 
were issued for their instruction, on the basis of Mr. Thomason’s 
work and the other official papers already alluded to. 

The original settlements made under these Regulations have 
expired, aad the Regulations themselves have been repealed or 


1 And the Regulation is declared by the Laws Act of 1874 to apply to all the 
Lower Provinces (Bengal) except the Scheduled Districts, Here it is still in force. 

® This work appeared in 1849, It consists of three parts, (1) Introductory re- 
marks, (2) Directions to Settlement Officers, (3) Directions to Collectors, The work 
was specially re-edited for the Panjab by Mr. D. G. Barkley in 1875. 

3 In the Panjab at least this was doubted ; for the Panjab had never been formally 
declared part of the Bengal Presidency, and it was to that that thé Regulation 
extended. 


REVENUE SYSTEM OF UPPER INDIA. 271 


superseded by the modern “ Land Revenue Acts.” I have there- 
fore adopted the plan of describing the settlement as it would be 
under the modern law. The earlier Regular Settlements were 
made with less elaboration, but stiJl on the same general plan, as 
regards defining boundaries, survey, making a record of rights, and 
so forth. ‘The survey has since been developed and perfected ; the 
forms of records have been much improved, and the method of cal- 
culating the rate of revenue assessment has, especially in the 
North-West Provinces, undergone a marked change. But still the 
modern settlements recognise and preserve the salient features of 
the original system ; and the modern law, though differing in details, 
still breathes its spirit. 

As the system is so much alike in all the provinces, [ have, as 
‘already remarked, determined to give one general description of 
it, taking up each branch of settlement work in order as it natur- 
ally follows. Where, however, the law or practice in any branch 
is really different in the several provinces, I have at once cast the 
rules and practice of each into the form of a separate paragraph 
relating to the one province only. The land tenures are described 
in a separate section for each province. | 

At the end of the chapter, appear two brief appendices which 
will give an account of the revenue system and land tenures 
in those parts of each province which are ‘Scheduled Districts,” 
and not under exactly the same revenue law as the rest. 

It is only for the Panjab and North-West Provinces that 
these notes are required. In Qudh there are no scheduled districts. 
In the Central Provinces the districts of this class are certain 
remote and wild districts or estates held by Chiefs. In these 
Chiefships no enquiry has been made into rights in land. The 
Chief is called on to pay into the Government treasury a certain 
annual sum or tribute, and he is left to manage his estate and take 
revenue or rent from the people, according to ancient rule and cus- 
tom. The ordinary revenue laws do not apply to them, nor is there 
any revenue system in force. Consequently, they do not require any 
notice in this Manual. 
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In the Panjab the appendix notices only the Hazéra district, as 
being governed by a special Regulation. There are some other “ Sche. 
duled Districts,” but as regards settlement and revenue law, they 
exhibit no different features from the ordinary districts, and require 
no special description. | 

For the North-West Provinces a few words of explanation as to 
the districts requiring a separate notice in the appendix may be added. 

The Scheduled Districts, which exhibit some exceptional features 
in their land and revenue systems, include several mountain districts 
in which large forest tracts have been reserved to je eyeramcate they 
therefore claim a special notice in this Manual. 

All the districts called “‘ Scheduled,’’ under Act XIV of 1874, 
are not exempt from the ordinary revenue law: the three districts 
of the Jhansi Division (Jh4nsi, Lalitpur, and Jalatin), though sche- 
duled, are, in revenue matters, governed by the same law as the 
Regulation districts *. 


Kuinfon. The districts noted in the margin, how- 
Garhwal. : 
The ‘Tardi district. ever, have more or less exceptional rules of 


The Jaunsar BAwar par- oT 
gana of Dehra Din. revenue management, and peculiarities of 


Certain tappas of Mirea- land tenure, and so are noticed in the 
pur and the tract south of : 
the Kaimfar hill range. appendix. 
“ 4& 

‘ As regards the three districts of the Jhdnai division, the present system of dis. 
trict administration virtually dates from 1862, when orders were issued by the 
Government, North-Western Provinces, assiwilating the system to that of the Pan- 
jab and Oudh, £.¢., uniting the Civil, Criminal, and Revenue juriadiction in the Deputy 
and Agsistant Commissioners and Tuhsildéra. These rules were legalised by an Act 
of !864, which bas been since repealed under the Act XIV of 1874. Now, the districts 
of the Jhdnsi Division have become “ scheduled districts’ by Notification No. 687A. 
of 9th November 1877. 

The Civil, Criminal, Police, and other organic laws do not differ from what they are 
in other districts. The Civil Procedure Code also has been extended, with the excep- 
tion of certain sections. 

The settlement was made under the usual North -West system, and the Rent and 
Revenue Acts are in force. By a reference to section 1 of the Revenue and Rent 
Acts, it will be seen that the Acts apply to the whole of the North-Western Pro- 
vinces except certain districts mentioned in schedules appended to them. These 
schedules exempt all scheduled districts (Act XIV of 1874) except Jhdusi, Lalitpur, 
and Jalaun. . 
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I should take the opportunity of remarking that the districts 
of the “ Benares Province’,” which were permanently settled in 
1795, require no special notice. All that has been said of the 
Permanent Settlement in the preceding Book (II) applies to 
them. They have now been surveyed and records made for them, 
and except in the one fact that the assessment is permanent, 
they do not differ from any other “ Regulation” district in the 
North-West Provinces. The Land Revenue and Rent Acts apply 
to them as well as to the districts not permanently settled, 

The subjects of this Third Book will be divided as follows :— 


Cuaprer I.—TZkhe Procedure of Settlement. 


Cuaprer II.—TZhe Land Tenures. 


Section 1.—North-West Provinces. 
»  %—Oudh. 
93 Panjab. 
»  4&—The Central Provinces. 


Cuapter III.—TZhe Revenue Business, Officials, Courts, 
and Procedure, 


AppENDIxX.—WNole 4.—On the Scheduled Districts of 
the North-West Provinces, 


Note B.—On the Hazara District in the 
Panjab. 


® Benares, part of Mirzapur, part of Azimgarh, Ghazfpur, and Jaunpur acquired by 
treaty in 1775 from the Nawab of Oudh. They were at first left in the handa of 
the Raja, who paid a fixed revenue or tribute to Government. Some farther changes 
occurred in 1781, and the districts were finally brought under the Regulations and 
permanently settled in 1795. I mention this because, in different books and re- 
ports, I have found all the three dates which I have included, respectively given as 
the date of annexation. There is no doubt that the treaty of 1775 gives the real 
date of the province actually becoming British territory. 


Ss 
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CuHaprek ].—TuHEr PROcEDURE OF SETTLEMENTS. 


The term “Settlement 7” will already convey a definite meaning 
to those who have read the introductory sketch in Book I. Under 
the system which we are to study, itis the operation by which Gov- 
ernment, through a properly appointed staff of officials, ascertains 
the amount of “ Revenue ”’ it-1s to take from the land, and deter- 
mines the persons who are to be allowed to engage for the payment 
of the revenue, and who consequently are vested with the proprie- 
tary title in the land itself. As the determination of this proprie- 
tary title gives rise to further questions regarding various classes of 
persons interested in, or connected with, the land, it is an essential 
feature of the Upper Indian Settlement, that an enquiry into 
these rights should be held, and a subsequent authoritative record 
of them made. All customs and local practices affecting the 
payment of revenue, and the management of the “ estate,” are also 


recorded. 
Hence a settlement involves proceedings which are partly judi- 


‘cial and partly fiscal, 
The progress of a settlement indicates a series of subjects, to be 
described in the order in which they naturally occur in actual 


* The chief authorities referred to are the following, and their fall title has not 
been repeated in each reference :— 

North-West Provinces.—Circular Orderé of the Sudder Board of Revenue (= 8. B. Cir.); the Re- 
venue Act XIX of 1873; Colvin’s Settlement Manual, 1868; Thomason’s Directions to 
Revenue Officers, and Colvin’s Memorandum on the Revision of Settlements, North-West 
Provinces : Rent Act X11 of 1881. 

Oudh.—Major Erskine’s Digest of Settlement Circulars, 1871 (= Digest), and the Government Cir 
culars of Jater date; the Revenue Act XVII of 1876; Rent Act XIX of 1868. 

Panjdb.—Panjab edition of Thomason’s Directions, 1875; Land Revenue Act XXXIII of 1871 ; 
Rules made under the Act (= Rules) ; Tupper'’s Panjab Customary Law, LIL vols., Calcutta, 
1881 (Government Press). 

Central Provinces.—Settlement Code of 1868; Nicholle’ Digest of Circulars; Land Ravine Act 
XVIII of 1881, 

The numerous Settlement Reports in each province are referred to throughout ; 
also Mr. Stack’s Memorandum on Current Temporary Revenue Settlements, pre- 
pared for the Government of India, and printed in the Home, Agriculture, and Re- 
venue Department Press, 1830. 

7 “Settlement” is sometimes used in a more restricted sense to mean simply the 
engagement or contract to pay a certain sum of revenue, as when we say “so and 


so has accepted a settlement for so much.” 
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practice. These subjects I have made the headings of the sections 
of this chapter : they are as follows— 
Section 1.—The procedure by which a settlement is set in operation. 

2.—Demarcation of village boundaries. 

= 3.—The survey. 

4.—The inspection of village lands and assessment of the 

revenue, 
‘ 5.—The close of the settlement. 
‘ 6.—The permanent records prepared at settlement. 


Section 1.—Or toe PRocepURE PRELIMINARY TO SETTLEMENT. 


§ 1—How a settlement ie set in operation. 


A settlement, or such part of the proceedings of a settlement as 
may be necessary, is in all cases set in operation by a notification 
in the official Gazette, which specifies the district or other local 
area, 

North-West Provinces.—In these provinces, where all districts 
had already been settled, some of them more than once, before the 
existing Revenue law, Act XIX of 1878, came into force, nothing 
more is prescribed® than that the notification should place the area 
generally “ under settlement,”’ or declare that a “ record of rights” 
only is to be prepared. It might be the case, that the record of 
rights in a permanently-settled district required preparation or 
reconstruction ; it is therefore convenient that the Government 
should be empowered to prepare such a record, though there is no 
question of altering the assessment. 

Oudh.— Under the Revenue Act (XVII of 1876), the provisions 
are practically the same9, namely, that where the whole series of oper- 
ations comprised in a settlement is not required, power is given to 
prepare a “Settlement Record” even though a complete settle- 
ment involving a new assessment is not contemplated. Under 
the Oudh Act this “ Settlement Record” is at the discretion of 


® Act XIX of 1873, section 36. 
® Act XVII of 1876, section 14. 
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Government as to what papers (registers, statements, &c.) it 
is to consist of, and what facts it is to record. Both Acts direct. 
the appointment of Settlement Officers and Assistant Settlement 
Officers who will exercise the powers conferred by, or conferable 
under, the Acts. 

Panjab.—As this province had been but a short time under 
British rule, and, when the Revenue Act (XX XIII of 1871) was 
_ passed, a number of districts had still to be settled in regular form 
for the first time, the subject is dealt with more at large. It is ex- 
plained” that a district may be “ under settlement” either for the 
purpose of assessing the revenue, or for enquiring into and record- 
ing the rights of persons interested in the land, or both. 

Section 10 explains further that when there has been a provi- 
sional adjustment of the revenue only (as there usually was when 
we first took charge of a district), that is called a “ Summary Set- 
tlement ;”? when, however, there was afterwards a complete settle- 
ment, consisting doth of an assessment of revenue and a record of 
rights, that is called a “ First Regular Settlement.” 

A “re-settlement ” is (as naturally follows) when either or both 
of those portions of a regular settlement are revised or gone over 
again, on the expiry of the previous term. 

The “settlement notification ” defining the local area (as in the 
other provinces) declares further which of the above described set- 
tlements is ordered, or what portion of the operations of a settle- 
ment is to be carried out, and what officers are to do the work. 
It is usually accompanied by a notification investing the Settlement 
Officers with Civil Court powers, as will be afterwards explained. 

Central Provinces.—The law provides for a notification in- 
dicating the local area to be settled, and simply adds that the 
Chief Commissioner is to specify what operations are to be carried 
out}. The Settlement Officers are then appointed as the Act 
directs. 


10 Act XXXIII of 1871, sections 7-13. 
' Act XVIII of 1881, section 28. A “revenue survey ” can be ordered by uotif- 
cation at any time, independently of a settlement (section 27). 
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§ 2.—Settlement Officers. 


In all provinces the officer in charge is called the Settlement 
Officer, and there may be Assistant Settlement Officers. There are 
also subordinate officers who may be locally known by different — 
titles, but they carry out a great deal of the detailed work, subject 
to revision by the Settlement Officer. The Acts always provide 
for the investiture, by the Local Government, of any person employ- 
ed in this way with such powers as may be necessary. In the Panjéb 
we have “ Superintendents” (who are often Extra Assistant Com- 
missioners) and Deputy Superintendents of Settlement. The same 
title is, or was, in use in the Central Provinces?, 

The Commissioners, and finally the Board of Revenue, control 
Settlement Officers in the North-West Provinces. In Oudh 
the Chief Commissioner is the controlling authority. Inthe Panjab 
there is a Settlement: Commissioner, who controls all or certain 
settlements as may be appointed, with final reference to the 
Financial Commissioner. In the Central Provinces there is also 
provision for a Settlement Commissioner °. 

It will be borne in mind, as regards the group of provinces 
generally, that in a number of districts, the regular gettlement is 
now a thing done and past, and the whole work will not (if the 
records are properly kept up from year to year) have to be gone 
over again; the boundaries are all ascertained, and the surveys 
made, so that much of what we describe in this chapter will be 
descriptive rather of what 4as deen the procedure, than of what has to 
ée,in any future settlement, gone through. Nevertheless, there 
may be re-settlements and revisions of records, or altogether new 
settlements, in which the procedure will still have to be followed 
in some or all of its branches. 


* In the Central Provinces Act (XVIII of 1381, section 29) all the officers 
appointed to the work are called Settlement Officers ; if more than one is appointed, 
there is to be one to whom the yest are subordinate, and he is called the Chief 
Settlement Officer. 

? Act XVIII of 1881, section 32, Inthe Panj&b the appointment is not pro- 
vided by any special cuactment. 
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Seorion I].—DEtERMINATION OF BouUNDARIES, 
§ 3.— Boundaries of districts and taksils not a settlement matter. 


The boundaries of districts and revenue or fiscal sub-divisions 
are, of course, public matters and do not affect any private nght; 
they are determined by Government under the powers vested in it 
by law 4. . 


§ 4.—Village and field boundaries. 


Not so the boundaries of mauzas or villages, or the boundaries 
between one man’s field and another. As the object is both to 
assess revenue on definite areas, and to secure all classes of rnichte 
which also subsist on lands also of definite area, it is evident 
that a survey and registration of lands is a necessary preliminary 
(supposing such not already to exist) for asettlement. But be- 
fore any survey can be made, all boundary disputes must be set- 
tled, or, at least, it must definitely be known that such and 
such 2 line is in dispute, so that it may afterwards be put in cor- 
rectly when determined by proper authority. The village bound- 
aries are first settled before the revenue survey begins, and then 
other boundaries may be settled if necessary, when the field-to-field 
survey comeson. But such disputes are generally of a different 
kind to village boundary cases, and usually depend on some claim to 
right which is settled by a land case in Court. 


‘Act XXI of 1836 (for Bengal, North-West Provinces, and Panjéb) gives 
power to create new zilas or districts; Act XIX of 1873, section 14, provides for 
sub-divisions in the North-West Provinces ; Act VI of 1867 provides also for alter- 
ing boundaries of districts in the Panjab, but no mention is made of the sub-division 
of districts, This matter is settled under Financial Commissioner's B. Circular XXV 
of 1864 (Barkley’s ‘‘ Directions,’’ § 43, p. 16). Act XVIII of 1876 (Oudh), sectiou 45, 
provides fully for the whole subject,—districts, sub-divisions, &c. Central Provinoes 
Act XVIII of 1881, section 14, also provides fully for abolishing districts and 
tahcils or creating new ones, and altering the limit of those now existing. 

For purposes of Civil and Criminal jurisdiction, the Procedure Codes contain pro- 
visions whieh apply to all districts to which the Codes apply. 
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The Revenue Acts contemplate this®. The Settlement Officer is 
empowered by all the Acts to call upon proprietors to restore 
or erect boundary marks. A boundary dispute is distinguishable 
from a dispute about a right to land: two‘persons may, for ex- 
ample, be in possession, generally, of contiguous lands, but may be in 
doubt as to the precise line of demarcation between their respective 
possessions. Ifone party shows that, rightly or wrongly, his pos- 
session extends to a certain point, that is the boundary line accord- 
ing to possession.: A question of right, that the boundary ought to 
go in some other direction, is a question fora civil suit, unless the 
law enables it to be decided by arbitration. 


§ 5.— Question of possession. 


In the “ Directions ” it is said that possession can never be un- 
known, but, remarks Mr. Auckland Colvin‘, it is sometimes difficult 
to discover :— 

“A field is often entered during successive years in the jamaband: of both 
disputing villages; the crop grown, the amount thereof, the name of the 
owner and cultivator, are elaborately recorded. Inquiry on the spot and from 
neighbouring zam{ndérs by no means always clears the matter. These are 
often either indirectly interested or ignorant. It is well in such cases carefully 
to examine the r»znamcha and bhykhatta (bahi khata) of the patwaris concerned 
and to ascertain in which patwéri’s papers entries regarding the field in question 
are most frequent. These papers are less open to suspicion than the jamabandi, 
as reference to them is less looked for.” 

In waste or uncultivated land, disputes are more likely to arise, 
Here reference must be had to former maps prepared by authority. 
These may not always be forthcoming, or there may be reason 
to doubt their accuracy; then there must be a recourse to arbitra- 


tion or to a civil suit, 


§ 6.—Settlement of disputes. 


By the Oudh and North-West Provinces Acts, the Settlement 
Officer may settle boundary disputes, but is bound to decide on the 


5 North-West Provinces Act XIX of 1878, section 40; Oudh Act XVII of 1876, 
section 23; Panjab Act XXXIII of 1871, section 22; Contral Provinces Act, 
section 45. | " _ 

* Settlement Manual, 1868, p. 4, s. 6. 
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basis of possession, or refer the matter to arbitration? for decision 
on the merits. In the Panjéb Act it is not expressly said what is 
to be done in case the boundary is disputed, but section 23 author- 
ises the Settlement Officer (if empowered by the Local Government) 
to refer any matter in dispute to arbitrators with or without 
consent. .Nor does the Panj&b Act say that a disputed boundary 
(when not submitted to arbitration) is to be settled on the basis of 
possession as it does in the other Acts; but there is no doubt that it 
has been the practice to do so; a person distinctly out of possession 
must go to the Civil Court and establish his right. The Central 
Provinces Act does not specifically allude to boundary disputes ; 
but sections 68, 69, 72, all give power, in regard to different classes 
of land, to ascertain the persons in possession. 

In cases in which possession or boundary questions can be de- 
cided by arbitration, the Act empowers the Local Government in 
the Panjab to prescribe the powers and procedure of arbitrators. 
In the North-Western Provinces and Oudh, these matters are noted 
in the Revenue Act itself. The Central Provinces Act does not 
specifically allude to arbitration; but section 19 gives power to 
make rules and to extend the provisions of the Civil Procedure Code, 
under which arbitration can be applied and regulated. 

I have only here spoken of the powers in determining boundaries, 
which Settlement Officers have as such. But ander the Central 
Provinces, Oudh, and Panjab laws, Settlement Officers may be 
invested with judicial powers as Civil Courts, to hear land cases. 
Their powers in this respect will be more conveniently noticed at 
a later stage. 

Assuming such powers to have been given, it practically comes to 
this: that the demarcation is first of all to be done by the people 
themselves; they put up the necessary marks; if they do not, the 
Settlement Officers have power to do this and charge the cost on the 
parties concerned. In some cases this cannot be done, owing toa 

7 In the North-West Provinces consent of parties is not necessary to a reference, 
if the reference is ordered by the Settlement Officer (section 220). It i# in Oudh 


(section 191). Where possession cannot be made out, and where arbitration is not 
resorted to, the only remedy is a regular‘civil suit. 
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dispute. In the North-Western Provinces and Oudh the Settle- 
ment Officer can only summarily decide on the basis of possession 
(unless arbitration is resorted to), leaving the parties to decide the 
question of right in the Civil Court. In the other provinces, the 
dispute being known, the Settlement Officers may decide the whole 
case, acting under their Civil Court powers. 

These remarks only apply to the adjustment of boundaries during 
asettlement. In case of a disputed boundary occurring afterwards, 
it would be decided under the ordinary law. 


§ 1.—Thakbast. 


It was the uniform practice, in demarcating village boundaries 
at settlement, to identify important points, such as the junction 
- of the boundaries of three or more villages, by masonry pillars 
( trehaddi” or in the Persian form “ sib-haddi”) different in 
form from other pillars or marks®. Wherever there had been a 
dispute, a continuous trench was dug, or more than usually con- 
spicuous and permanent marks were set up. Charcoal and other 
substances: were often buried under the pillars, so that, even if the 
superstructure is destroyed, the site of the pillars may be easily - 
determinable. In most other cases earthen or mud pillars are 
sufficient and are generally used. 

In cases where there had been no previous regular settlement, or 
where new maps had to be prepared, a “ thakbast naksha,’’ or 
boundary map, was prepared for each village®; and with it there 
was also drawn up a formal record” showing the manner in which 
the boundary lines were ascertained, and the proceedings in con- 
nection with the devision. 

The procedure for the repairs and maintenance of boundary 
marks at all times, s.¢., after the settlement is over, will be found 
in the chapter on “‘ Revenue business,” 


8 Sev Directions (Panjab edition), page 5, §§ 13-15; (North-West Provinces), 
S. B. Cir. Dep., fp, 1. 

9 (Panjab) Rules, head C., Section III, p. 62. 

Id. 
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§ 8.—Demarcation in Oudh. 

In Oudh the demarcation of boundaries was so important that 
the Settlement Circulars treat “ demarcation ” as a distinct branch 
of work. There was also a special staff employed at the settlements 
for it. The work was done by amins and munsarims, supervised by 
a “sadr munsarim,” who remained with the demarcation officer}. 
As the Revenue Survey only dealt with exterior boundaries of 
villages, only these were shown in the maps, but supplemental 
maps of interior divisions were made for the use of the Settlement 
Officer and for the native staff who made the khasra or “ field-to- 
field’”’ survey. 

One difficulty in Oudh (especially in the eastern districts) result- 
ed from the way in which the lands belonging to one estate (held 
by a separate and jointly responsible body) were interlaced with the 
lands belonging to other groups. The cause of this has been stated 
in the introductory chapter on Tenures. Whens number of villages 
belonged to certain “ zam{ndéri ” joint families and came under divi- 
sion, the plan was for each branch to get, not an entire village, but 
‘a certain slice of each village in the joint estate. When, therefore, a 
separate settlement had to be made for the several estates divided 
off, the lands which had to be assessed together as one mahal, lay 
some in one village, somein another. When the location of lands in 
an estate is thus scattered, it is said to be “‘khetbat.” When the 
division is into compact blocks, it is said to be “ pattibat*.” 
When the lands are khetbat, you may find an estate (a) with 
some of its lands in each of several villages; (6) consisting of one 
or more villages as a whole, but some lands of another estate in- 
cluded in the villages ; (c) consisting of one or more entire villages, 
but with some outlying lands in other villages. 

Such internal divisions are very important, because the reve- 
nue is not, under the system we are studying, assessed on each 
field separately, or on a group of fields, merely because they lie close 


1Erskino's Digest, section IT, §§ 20-22. 
* The same thing occasionally occurs in the North-Western Provinces, and is 
spoken of as the qita’bat and khetbat distribution respectively. 
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together ; but on a mahdl or estate owned on the same title, by the 
same individual or body. The internal divisions of villages were 
accordingly mapped for the use of the Settlement Officer, and 
demarcated by pillars of a particular form to distinguish them from 
the village boundary pillars’. When a tract was ready, the thak- 
bast maps were made over to the survey, and the “ misls”’ (files of 
proceedings) relating to the boundaries made up. 

The boundaries of waste lands attached to, or separated from, 
villages were indicated by a continuous ridge* (‘ mend ”’). 


§ 9.— Waste land included in boundaries. 


This is a convenient place to notice a subject of considerable 
practical importance. I allude to the question how far waste and 
jungle land, tnxcluded in the local area of a village, was held at 
settlement to belong to the estate. 

In all the provinces there have been large tracts of waste, hilly 
country covered with forest, “bar lands” (as they are called) 
in the centre of the Panjéb “ dodbs5,’ and similar unoccupied 
lands, which have not come under the operation of the settlement 
at all, but remain to be disposed of by Government. Putting aside, 
however, these extensive wastes, there are many districts in which 
the whole area came under settlement, although the actually culti- 
vated lands were limited and separated from one another by inter- 
vening tracts (of greater or less extent) of forest, jungle, barren 
land, grass land, or other description of ‘‘ waste.” In many cases 
this waste was known by the local name of one or other of the 
*“mauzas” or villages adjoining it, And the question arisese—what 
has been the rule? Was all such waste included in the boundaries 

3 Digest, section II, § 44. 

‘ Digest, section II, § 10. 

® The country between any two of the Panj&b rivers is called do-db—t.e., 
‘‘ between two rivers,” e.g., the Bdri- Dodb is the country between the Beds and Révi, 
the Rechnéb Dodb between the R&vi and Chendb, and so forth. The lands in the 
middle portion of the more extensive dodbs being of higher level and far removed 
from the effect of river percolation, are usually covered with jungle, useful for 


yielding firewood, and affording grazing to large herds of cattle, and such central 
tracts are distinguished as the “ bdr.” 
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of the villace whose name it bore ? And, if so included, did it 
become the property of the village, ¢.¢e., had the village proprietors 
the same right to it as they had to the cultivated or possessed area ? 

The answer to this question must be given differently for the 
different provinces, and I shall therefore treat of each in a separate 


paragraph. 
§ 10.— Waste land in the North-West Provances. 


In these provinces, some of the districts in which there are large 
forest areas (Kuméon, Jaunsar-Bawar) are under a separate proce- 
dure, and will be described in the appendix. 

In the ordinary ‘“ Regulation Districts® ” (subject to the 
ordinary Revenue law), the cases where large areas of waste land 
would remain, and be excluded from settlement operations, were few ; 
and it may be said generally (any local exceptions are always 
well known and can be easily ascertained) that the waste was 
included in the boundaries of the village or of the estate. What 
follows from this? The Act’ decides that such waste belongs (at 
least in a manner) to the owner of the “mahal” or estate within 
which it has been included. It is therefore not available as Govern- 
ment waste (e. g.) for forest purposes. If, however, it is in excess 
of the requirements of the owners, “ with reference to pastoral or 
agricultural purposes,’ the Settlement Officer may lay a separate 


6 The Dehra Din must be considered a regulation district at any rate, now that 
Act XIV of 1874 is law and makes no mention of Dehra Din. At the first settlement | 
however, all the waste was excluded (see Commissioner's letter No, 654, Dehra thin 
Settlement Report, 1871). It was then determined to declare all the waste to belong 
to Government. But this was doubtfully legal. Ultimately, it was decided to give 
back all the waste that fairly adjoined and might be held to belong to the villages, 
and only retain for Government the large waste tracts, sal forests and hill jungles 
which clearly had not been occupied by any village or private landholder. 

7 See Act XIX of 1873, sections 57-60. This isa very curious provision; it has 
come down from old times, and shows how little our earlier administrators cared for 
the theory of a thing as long as a practicable rule was arrived at. It seems as if the 
“surplus” waste twas tho estate-holder’s property, and yet it was not. [tis so far 
Government’s that Government judges whether the owner requires it ornot; and if 
it thinks not, assesses it as a separate estate and offers it to some one to hold; it is 
go far the estate-holder’s, that it must be offered to him in the first instance, and if 
he does not tnke it, he gets “ mdlikéna,”—a sort of compensation for his lost right. 
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assessment on it and offer it to the owner of the mahal. If he will 
not have it, the tract so separately assessed becomes a separate 
mahi], and at disposal of Government. But the owner of the 
mahél is entitled to receive an allowance of not less than 5 or more 
than 10 per cent. “on the net revenue realised by Government 
from such waste land.” 

Waste land which has not been “judicially declared ” to be 
part of the estate, nor included in the boundaries of an estate at 
any previous settlement, is treated differently®. It is marked off, 
and a proclamation is issued for claims. If no claim is made, or 
being made, is disallowed, the waste is decided to be the property 
of Government; but s¢i27 an opportunity is given to the owner of 
the adjoining estate to show that “ he has enjoyed the use of such 
lands for pastoral or agricultural purposes, If this is established, 
the Settlement Officer may assign to such estate so much of the 
waste as he considers ‘‘ requisite for such purposes,” and he skal/ 
mark off the rest for Government®. 


§ 11.—Waste land in the Panjab. 


The case here is somewhat different. In many districts the 
area for settlement practically consisted of a great waste with 
villages scattered over it. This condition was, at all events, 
sufficiently common to cause a rule to be promulgated (by circular 
order) on the subject of how far the waste was to be considered as 
belonging to the different villages. Therule was, that each village 
was to have a certain area of waste included in its boundaries and 
given over to it absolutely. Where the waste was extensive, it was 
a rule to allow each village twice, and in some cases thrice, the cul- 
tivated area. The rest then formed the “rakh” of the Panjab, 


8 Act X1X of 1873, section 60. 

® It will be observed that this indirectly, but clearly, condemns the erroneous 
doctrine that a person can acquire a complete property in the soil iteelf by merely 
exercising some rights of wser over its produce, The section asserts the right of Gov- 
ernment in the soil, and buys off the rights of user, by giving up a portion of the 
land and leaving the rest free for Government ; this is something like the French 
method of “ cantonnement ” in buying out rights of user. 
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which is Government waste available for forest or any other pub- 
lic purpose, or for sale or grant. 

This procedure was not, however, uniformly carried out; there 
were many districts in which the older settlementa left the matter 
very much in doubt", The Revenue Act consequently draws a dis- 


%eg., the Muzaffurgarh District, where at first all the waste was included as 
belonging to one village or the other; this was (somewhat arbitarily) taken back 
again about 1860, and now finally has been re-settled on a more satisfactory basis 
with the consent of all parties. 

In Réwalpindi also the waste was not separated from the villages in the hill 
tahsils of Murree and KahGta, and the work of separation is only now guving 
on; there were indeed certuin tracts of jongle known by local names and which 
were acknowledged to be genernlly Government waste, subject to certain rights of 
user; but it was entirely uncertain what land was part of the village and what was 
not. 

In the Kangra Districf, bat not in Kulu Sub-division, at settlement, all the 
waste was given over to the villages, but the Government retained a right to the trees, 
and consequently to the user of the land as long as aay trees were on it, and rules 
were also made for the protection and reproduction of trees. 

The following extract (paragraphs 24, 25, and 26) from the remarks of the 
Financial Commissioner, Panjab, on Mr. Lyall’s Kangra Report (1865-72) are of | 
importance. as showing how the waste rights grew up, and how they came to be 
as at present recognised :— 

“When we look to Mr. Barnes’ Settlement Report for an account of the mode in 
which the waste was treated at the Regular Settlement, we find considerable indis- 
tinctness :— 

““1, Mr. Barnes says that ‘ extensive wastes and forests are generally considered 
the undivided property of Government. From this it would appear as if he reckoned 
sinall wastes to belong to the landholders. 

“2, He treated the holders of land within the circuits as coparcenary bodies, 
and imposed upon them a joint responsibility to which they were strangers, and to 
balance this, gave the community the right to collect certain items of miscellaneous 
rent, the produce of the waste. 

“3. In the village administration papers of the Regular Settlement the waste is 
usnally termed ‘common Jand of the village’ (shdmildt deh) ; sometimes this defini- 
tion is omitted, and then the ownership of the waste is left to be inferred from the 
interests recorded in it. 

‘4, The question of demarcating large tracts of forest for Government was dis- 
cussed during the operations of Mr. Barnes’ Settlement, but abandoned apparently 
from the idea that a forest establishment would be expensive, and that the expense 
might be obviated by employing the zamindd4rs in the work of conservancy, and 
ultimately every particle of waste, from the tops of mountains to the river-beds, was 
included in the boundaries of the circuits, 

‘‘To what extent Mr. Barnes intended to convey proprietary right in the wastes 
to the landholders is even now uncertain. The wastes were demarcated in village 
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tinction between! settlements made before the Act (i.e., before 1st 
January 1872) and after it. 

In those early settlements there may be distinct mention of 
the matter in the settlement papers; if so, that is of course to be 
followed : otherwise waste and forest land is presumed to belong to 
Government, whether included in the boundary of an estate or not. 
Any claimant may, however, remove the presumption, by offering 
evidence on certain points which are described in section 28, and 
need not be further alluded to here. 

In settlements made after Janvary lst 1872, unless the records 
make a distinct provision on the subject, waste included in the 
boundaries is “deemed” (%.e., conclusively held, as between 


boundaries and entered in the administration papers as ‘shamilat deh,’ but at the 
same time the right of Government to all trees growing on common land is secured, 
and the grazing fees payable by the gaddis were claimed for Government. Again, 
the expression that the extensive wastes and forests are generally considered tho 
undivided property of Government, seemed to show that Mr. Barnes did not intend 
entirely to abandon these wastes. Further, in two subsequent letters written in 
1860, Mr. Barnes distinctly combated the notion of his having surrendered the pro- 
prietary right of Government, asserting that the administration papers were com- 
piled by the people themselves, and that custom was against their claim to the pro- 
prietary right. Mr. Lyall uses a somewhat similar argument when he says that the 
entry of ‘shdmildt deh’ against the wastes was made as a matter of course by the 
amins, who, trained in the North-West Provinces Settlements, had recourse to the 
procednre there learnt, by which every plot of land, not being private property, came 
under the heading of ‘common.’ 

‘The question, however, came up for discussion in 1852-53, in connection with 
the demand for land for forming tea plantations. Mr. Lyall shows that on several 
occasions the local officers tried to re-assert the paramount claim of Government to 
the waste, but the Chief Commissioner refused to acknowledge the principle, and 
ruled that the waste lands must be held to be the property of the villages, and that no 
lands could be appropriated without the consent of the zamindars. This decision was 
finally affirmed by Government in 1863, and Major Lake, then Commissioner of the 
Division, recommended that the boundaries of hamlets within mauzas should be 
defined in the rest of Kangra proper, as'they had been at first Settlement in a great 
part of Tahsil Nadaun. The position thus taken up, which must be held to repre- 
sent the views of Government when Mr. Lyull began his settlement, was that the 
Government has reserved in the waste lands only the right to certain forest timber 
and to certain grazing fees, and had surrendered to the zamindars the right in the 
soil, together with the miscellaneous dues, composed of fees levied from Gujar 
herdsmen, quarriers, iron-smelters, netters of falcons, owners of water-mills, &c.” 

1 Act XXXIII of 1871, section 28, &c. 
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Government and the parties) to belong to the village®. It is never 
difficult in the Panjab to ascertain the legal position of the waste,— 
in any district where there is any (in Ambdla, Ludidna, and some 
others, there is none to speak of),—for whenever there is any pecu- 
liarity, as in Rawalpindi, Kangra, or the Salt Range, full notice of 
the subject is sure to be found in the Settlement Reports. 

In all cases where there is no question about the waste belong- 
ing to the village, d%¢ where that waste is more than they actually 
want, the Act contains provisions for separately assessing it, very 
like those of the North-West law. 


§ 12.— Waste land in Oudh. 


Waste lands have been declared, generally, to be the property 
of the State; but it has been ruled that small tracts of waste 
that supply fuel and pasturage to the neighbouring villages, or are 


2 All waste in the Panjdb that has been dealt with at settlement, and has been 
cut off from villages, and in which rights have not specially been recorded, is excla- 
sively Government property and available for forest purposes or otherwise ; but tbere 
has been a strong tendency of late to recognise the convenience of the neighbour- 
ing villages irrespective of their actual right. The result of our settled and peaceful 
Government has been, that the land originally made over to the villages as waste 
has become valuable, andit has, in many instances, been all brought under cultivation 
without thought as to provision for grazing. In consequence of this the people 
have no waste left, whereon to graze or cut firewood: and they naturally clamour 
to get it in the neighbouring Government waste. Whenever, then, it is desired to 
enclose this for planting or other purposes, ‘there is a loud outcry; and this may 
result some day in serious difficulty. A difficulty of this sort was experienced in 
the “Rakhs”’ of the Salt Range (Jhelam District.) Here the waste was all marked 
off separately from the villages, as it would have been anywhere else, only it was 
understood that the tracts so marked off were rather taken under caro for the gene- 
ral benefit and to prevent the different tribes disputing about them, than to become 
the property of Government or liable to any strict control. A forest settlement has 
accordingly revised these arrangements and allotted a certnin portion only to strict 
reservation. Meanwhile, there is in the Panjdb Laws Act (IV of 1872, section 48) 
an excellent provision which enables Government to make rules regulating the use 
of pasturage and other products of Government waste generally, and prohibiting 
any user that is not in accordance with such rules. This provision is exceedingly 
valuable, pending the introduction of a complete forest reservation or other final 
disposal of the lands. . . 

3 Quoted from the Digest, section II, § 63. 


EE —F 


REVENUE SYSTEM OF UPPER-_INDIA. 289 


in the course of being cultivated by neighbouring villages, are to be 
included ” in the village boundaries, 

The object here, as elsewhere, was to give, in addition to the 
culturable land, room for extension of tillage, and to provide for 
pasture land: and the rule was, when possible, to allow the village 
an extent of waste equal to the area already cultivated. If, after 
making this arrangement, the surplus would not exceed 500 acres, 
it was not demarcated, but redistributed and included in the villages. 
The waste in excess of this would usually be free of all rights and 
available for any Government purpose. 

Whenever a State forest 1s demarcated, a belt of waste land has 
to be left between the village boundary and the forest, so that the 
village may have no excuse for cattle-trespass within the actual 
forest limits. As this arrangement of waste was provided at the 
first settlements and acted on then, there was no ovcasion for any 
provision of law in the Revenue Act, as we have seen there was 
in the Panjab.” 

In cases where Government wastes adjoin private estates, the 
Government paid half the cost of the ordinary boundary-marks 
and one-third of triple junction pillars *. 


§ 18.— Waste in the Central Provinces. 


There are in these provinces, to a greater extent than elsewhere, 
large areas of jungle country in the hill ranges and in several of 
the plain districts. Such areas were from the first excluded from 
the scope of the settlement, and remained at the disposal of 
Government, and have now to a great extent been constituted per- 
manent Forest Estates, called in India ‘‘ Reserved Forests.” But, ply} 
just as in the other provinces, there were also waste areas which 
intervened between the occupied lands of villages under settlement. + as 

The Government right to deal with these was all along asserted ; 
and it was never considered that, because the waste happened to ¢« 
be called by the same name as the mauza, it is therefore the 


TENS 


a 


4 Quoted from the Digest, section II, § 70. 
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property of that mauza. But a rule was devised (as in the Panjab) 

to give a reasonable share of waste to the village and to retain the 

rest. The Central Provinces rule was® that an area equal to 100 

per cent. as a minimum, or of 200 per cent, as a maximum, on the 

area of cultivated land, was to be given up and included in the estate. 

In some districts the survey had been made so as to show the 

rhe Ahici of the waste as in some mauza or other (e.g., the Négpur 
oe er district), Where this had been done, the excess waste under the 
new rule, was to be marked off, and either new boundary maps pre- 

t- pared for the settlement records or the old ones altered®, The waste 
LA 


K might be locally known by the name of a mauza, but it was a sepa- 
g _rate Government block. These blocks were free of all rights’. 


wy : There would, however, be cases where a jungle tract came under 
vw tlement, because small holdings or scattered villages were found 

Fa In it. Here you could not speak of waste being attached to 
v~ villages; it was a case of small hamlets found inside the waste. 


In such cases to have applied the rule would have been to increase 


qi 
rA the village only to a very {small plot. And there were cases also 
“where the cultivation shifted, a plot being cultivated one year and 


# iP abandoned the next in favour of a new plot. 
a _ The decision in the matter is important, and I may, therefore, 
7 ow 


quote verbatim the digest ofthe Circular LXXIT of 1862% :—* But 
4 A these are . . . . the instances where we should be especially 
i careful to adhere to the principles adopted, of ‘not relinquishing 
large areas of forests and waste to individuals incapable and unwil- 
ling to reclaim them.’ Accordingly, when a Settlement Officer 
meets with a village, represented, say, by a few Gond huts, anda 


5 See Nicholls’ Digest of Circular Orders, Volume II, Section XX, page 695, 
where the whole subject is clearly treated. 

6 Where this would have been very inconvenient. the waste separated off was 
allowed to be shown as a “ chak ” or part of a mauza, belonging to Government. 

7 I do net of course speak of concessions which may have been allowed, or to 
such special rights as were granted in the Bélé4ghat district to certain settlers, who» 
in fact, contract to pay their revenue on the understanding that they are to get 
free jungle produce for their own use, and free grazing from the waste (which is now 
‘* Reserved Forest” under the Forest Law). 

® Digest, volume II, page 596, &o. 
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few acres of cultivation, in the depths of a forest extending over 
several square miles, more or less of hill and dale, he must not relin- 
quish the proprietary right on the whole forest, because, from the 
circumstances above instanced, and others similar to them, he 
cannot exactly decide on the rule by which the nght should be 
confined to closer limits. It must be remembered that, although 
Government is willing to recognise proprietary right on the basis 
of possession, yet possessed land is defined as a rule to be cultiva- 
tion, plus, on the maximum scale, 200 per cent. of uncultivated 
land ; and that there is no authority for granting proprietary rights 
on other grounds. 
‘‘There appear to be two ways of settling such cases :— 


“ Firstly, offer to recognise the proprietary right in the cultiva- 
tion, p/us an appropriate amount of uncultivated land; if the cul- 
4ivation be scattered, act similarly, arranging the scattered portions 
as chaks or outlying plots of the main portion, and exclude the 
remainder. Secondly, if this is objected to, because the cultivation 
shifts its locality, or on other grounds, there seems to be no alterna- 
tive but to reserve the superior proprietary right. Frame the assess- 
ment as if the excess of waste were excluded ; guarantee possession 
to the landholders as inferior proprietors or tenants, but reserve 
the power to include the grant of the superiority of the land in 
their possession, in the grant of any portion of the excessive 
waste adjacent, which may, at any future time, be made to a third 
party ; providing, however, at the same time, that they, the exist- 
ing landholders, or their heirs, shall have the offer, which they now 
refuse, again made to them before any such grant be concluded.” 

Lnotice-that-this was done in the Upper Godéyari district ® 

Something has been done to prevent injury to the country. by the 
wasteful treatment of forest lands included as waste in the village 


estates. By the terms of the “ wajib-ul-’arz,” rules for protection 


° Settlement Report, section 201. I presume that theinferior proprietary right 
would be given in the lands found actually in possession at the time. Hitherto 
the cultivation a shifted on the “bewar” (often called dahy4) principle from 


place to place. 
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are agreed upon, Certain valuable trées are not to be cut without 
a reference to the Tahsildfr. Where poles of sal, shisham (J. lats- 
folia), and teak are cut, one such of good growth is to be left on 
each 100 square yards, Mohwa trees (Bassia laitfolia) are to be 
respected. Subject to these rules, clearing for bond fide cultivation 
is not to be checked!®. These rules being by agreement, there was 
originally no specific penalty for their breach, but “vigilant care 
on the part of the District Officer and Tahsildaérs should suffice 
to ensure a general adherence to them.” It would now seem that, 
under the new Revenue Act, a penalty can be enforced, for such 
rules are expressly alluded to in section 141(/). And the Act pro- 
vides in section 162, that a penalty for breach of rules, made (with 
the sanction of the Governor General in Council) to carry out the 
provisions of the Act, may be exacted. 

The allotment of the waste having been already accomplished 
under the rules laid down, all that was required in the Revenue 
Act? was to provide that if, in the course of any Settlement, there 
appear tracts of land which have no owner (7.¢,, which do not appear 
to be lawfully owned or to have been definitely and properly 
included in a mahal or estate under the arrangements which I have 
described), a notification should be issued inviting claims. If it is 
found that some persons had enjoyed certain rights, but never had 
exclusive proprietary possession, then a portion of land may be 
given to the claimant (or some other form of compensation), so as 


a get rid of his rights over the rest. This is very nearly the 


same as the North-West Provinces law. 

In the large zamindaris, w mi-independept 
chiefships, the rules about excess waste have not been applied, and 
it is not intended to check the extension of cultivation in any way, 
even though some valuable trees may be on the ground. This 


clearing must not, however, be made a pretext for selling valuable . 
pares 


v © See Nicholls’ Digest, Vol. I, page 185. “iy ) 
raat 1 Act XVIII of 1881, sections 40-42, or wat 
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For the Chanda Chiefs the Government terms and rules of the 
tenure, provide a certain protection for the forest®, the chief fea- Ltr 
ture of which is that more than a certain number of trees cannot be z ¢ 
cut and sold without the Deputy Commissioner’s sanction. Thé ‘ 
ease_of_smaller estates is not so clear—ipthe Cixcular EX, 
A}read y quoted, it is said that—elaims—to~ manorial riehts>fpre+ 
ly meaning rights in_thewaste)areto be-earefully considertd 
d_reported_on.—J conclude that in most cases the-waste-timds 
ave been included, and are not under Government-contrel. 
dn “mu’afi” and “ ubari” estates (estates of grantees either 
revenue-free or at reduced rates) also,the waste was serelendod’7on CLA 
the same principles as regulated its being included or excluded 
from revenue-paying villages °. 


Section III.—Tue Survey. 


§ L—Legal authority for it. 


It is only necessary to speak of this very briefly. When once 
thoroughly done, it is not, under ordinary circumstances, required 
to be repeated, at all events for a very considerable time. 

The Oudh and North-West Provinces Acts take it for granted. 
that a survey is part of the proceedings, and merely give powers 
to the Survey Officers. In the Panjab, the notification of settle- 
-ment declares what survey work has to be done‘, and the Act 
then gives general powers, The Central Provinces Revenue Act 
allows of a revenue survey being carried out in any district, 
irrespective of a settlement being ordered at the time. 


§ 2.—The professional survey of village boundaries. 


The early system followed alike in the North-West Provinces, 
Panjab, and Central Provinces, was to have the survey and maps 


® See these in detail in Chanda Settlement Report, section 324, page 180. 

® See Abstract No. 3 in the Settlement Code. | 

* North-West Provinces Act XIX of 1873, section 41; Oudh Act XVII of 
1876, section 25 ; Panj&b Act XXXIII of 1871, section 25; Central Provinces Act 
XVIII of 1881, section 27. 
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partly made by professiqnal agency in the Revenue Survey Depart- 
ment, and partly by the agency of native patw4ris or of amivs. 

The Revenue Survey Department furnished a map which only 
extended to the outer boundaries of villages and the main blocks 
of cultivation and waste. These it defined with accuracy, as 
soon as the boundaries had been ascertained and disputes settled 
in the course of the thakbast or demarcation proceedings. The 
Revenue Survey usually mapped on the scale of 26 chains to the 
inch, or 4 inches to the mile. 

The Professional Survey Department also ere a map show- 
ing all the main geographical features of the district and the 
village boundaries taken from the large-scale village boundary maps. 

The map of the district, or part of the district, was afterwards 
reproduced on a reduced scale by hand-drawing, or now by the aid of 
photozincography. These are the “ Revenue Survey maps” (usually 
on the scale of 2 miles to the inch) which are familiar to my readers®, 

The Revenue Survey thus proved useful to the Settlement 
Officer in the following ways:—(1l) it gave him an accurate 
record of the total area of each village ; (2) a correct boundary 
configuration map showing waste and cultivated land ; and (3) 
maps of the tract of country showing the relative position of the 
villages. 


But none of the maps éeuktbe taken up by the Settlement 
Officer and worked on so as to fill in the field details. The 
Settlement Officer’s survey was therefore a really separate one; only 
he could check his own village-map outlines by the professional 
map, and also check his areas by it. 

The Settlement Survey was (under the earlier system) a 
non-professional survey of the interior portions of each village 
area, especially showing every field with a separate number. This 
map is called the “Shajra,” and is on a large scale, usually 8 
or 16 inches to the mile. It is accompanied by a detailed 


5 They show the village boundaries and the cultivation and waste areas. In 
some places they are 1 inch == 1 mile instead of the scale stated in the text, 


§ 3.—The Khasra Survey. RM teh 


dE 
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index or register of every field® numbered in a series, according 
to the number in the Shajra, and called the “ Khasra’.” Hence 
the Settlement Survey is often spoken of as the “ Khasra Survey.” 


6 “A field is a parcel of land lying in one spot in the occupation of one cuiti- 
vator or of several persons cultivating jointly, held under one title, and generally 
known by some name in the village. The plot of ground surrounded by a ridge of 
earth (mend) is not necessarily a fleld. Some of these ridges are more permanent 
than others, and serve to divide the land into fields, bearing separate names. The 
boundaries {of fields are well known to the people and are sometimes distinguished 
by particular marks, such as the growth of certain grasses, stones, &c. In rich and 
irrigated nnd the separation into fields is generally permanent, but in light 
unirrigated lands it is liable to constant alterations. The field register (khasra) 
should show when the limits of fields are fixed, and where variable. The patwéri 
should be careful not to show two flelds as one, nor to divide one field into two.” 
(Directions.) 

7 The Panj&b Rules (head ©. III, 16-19) deal thus with the subject, giving 
the student a good idea of the general practice :— 

«© When the boundary map bas been verified and passed, or when a boundary 

map or field map, prepared at a previous settlement, has been accepted as correct, a 
field map (shajra) shall be prepared for each village, showing the boundaries of 
every field according to scale, and the length of every boundary line common to two 
fields, If any field or plot separately owned is too small to be distinguished in the 
body of the map, it shall be shown upon an enlarged scale on the margin, with a 
sufficient reference to its position in the map. The fields shall be numbered con. 
seeutively, and the number of eaeh shall be entered. 
‘S “The field map shall ordinarily be drawn on the scale of 16 inches to the 
mile (330 feet to the inch), oras near thereto as may be convenient with reference 
to the local measure. Where special circumstances render necessary the use of a 
different scale, the officer in charge of the settlement shall prescribe the scale to be 
used> The scale of the map in the measure which has been employed in the 
survey, the direction of the north point of the compass, and an explanation of any 
syinbols employed in the map, shall be shown on the map, 

“The field map shall show in addition to the matters prescribed in Rule 16—~ 

(1) Such physical features as it may be possible to delineate. 

(2) The village boundary pillars, the triple junction pointe, and distancos 
between each such pillar and point. 

(3) The limits of the principal village sites and burial grounds. 

(4) The unculturable waste. . 

(5) The culturable Waste. 

(6) The cultivated land including fallow. 

(7) Wells and tanks used for irrigation 

(8) Irrigation channels. 

(9) The boundaries of any well-marked sub-divisions. 

(10) Village roads. 

(11) Bench-marks of any Government or Railway Sarvey, 
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This survey was carried out by native surveyors (am{ins) as in 
Ouadh® and the North-Western Provinces and Central Provinces, or 
(as in the Panjab) by village patwéris, who had been taught 
surveying. 

In the latter province this method is still practised, and the 
patwaris are subjected to a regular course of training which, so far, 
has given very satisfactory results, 


§ 4.—WNorth-Western Provinces Cadastral Survey. 


In the North-Western Provinces 9 new method, spoken of 
as tbe Cadastral Survey, has been recently introduced and experi- 
mentally adopted in five districts. Here the survey is accomplished 
by trained surveyors under officers of the Survey Department, and 
thus the Revenue and the unprofessional survey of holdings is 
combined into one. The work (on a scale of 16 inches) is more 
costly but more accurate, and the maps are certainly of great excel- 
lence?. 

Whatever form of survey is in use, the student will remember 
that it results in two main permanent records :— 


(1) The Shajra or village field map, each plot iia num- 
bered. 

(2) The Khasra or village field register, showing the nameS 
of proprietor and tenant, the area, rent, and soil class 


* Digest, section III, § 1. 

® The maps are multiplied by siidicsecathe The Cadastral Survey has cost, 
per 1,000 acres, sums varying from Rs. 289 in Mathuré4, to Rs, 279 in Murddébéd 
and Rs. 200 in Hamirpur. The Settlement Survey cost from Rs. 64 to Re. 114 in 
an exceptional district (this includes a proportion of the Settlement Officer’s 
pay). 

The following gives again an idea of comparative cost :— 

Sq. miles. Cost. 


Ra. 
Cawnpore . 2,446 1,78,980 


qttlement | Fatihpur . 1,580 89,173 
y-  JAligarh . 1,957 80,240 ‘Lhese figures are 
Muraddébid . 2,527 4,54,304 taken from Mr. 
Agra - 2,190 8,50,552 Stack’s Memo- 
secestral FMuthuré . 1,369 253,368 randum. 
J* | Banda . 1,895 217,311 (uot yet complete) 


Hamfrpur . 2,296 2,938,174 
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according to the classification of soils, as made at the 


time of survey ; particulars of irrigation are also recorded. 


at the same time. 


§ 5.—The Survey ts “ Mauzawar.” aw 


The survey is, in Revenue language, said to be made “ mauza- 
wr,” not ‘ mahélwér,” s.¢., it deals with villages (mauzas), 3.e., 
with local groups of lands known by one name, not with revenue 
groups, or lands bearing together one sum of assessed revenue and 
called ‘‘ mahéls.” 

For the Central Provinces, this statement will require some 
modification. There the practice was, as the Act now provides, that 
any land which it was desirable to treat separately for revenue pur- 
poses should, without reference to its being a mauza or part of a 
mauza, be made into a mahal or revenue unit!®, Consequently it was 


necessary for the survey to take notice of this separation and to 


show not merely tie historical mauzas of the district, but also such 
further divisions as had been created for convenience. 

Sometimes, for convenience sake, several small mauzas, owned 
by the same persons, or held on the same title, have been clubbed 
together: or a large and practically composite mauza may, by the 
effect of partition, have been separated into its locally-named divi- 
sions as separate! mahals. 


§ 6.—The Mauza and the Mahdi. 


The student will do well, once for all, to understand the differ- 


ence between a mauza and a mahal. The mauza is the locally 
known and traditional division of land, as described in Chapter III 
of Book I. Of course, in many instances, the mauza is held on one 
tenure, and is in every respect a unit nut only of locality to be 


® Central Provinces Act, section 43. 

18o in Directions, § 7 (Directions to Settlement Officers). But the former 
case is rare. It occurs only in districts bordering on Bengal. The partition of 
estates often leads to the formation of more than one mahél in the same village 
This practice is said to be yearly increasing. Whatever the size of the mahél, 
however, it is assessed to revenue asa whole. 


It x 
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adopted in the survey, but also of title to be assessed with one 
lump sum of revenue; in that case the mauza and -the mahal are 
identical. On the other hand, there may be in one village two or 
more separate interests, so that the Settlement Officer deals with 
them as separate mahéls: here the local division and the “ estate” 
division donot coincide. In Oudh I have already indicated that, 
owing to a peculiar custom of dividing family property, some estates 
have come to consist of a series of patches, one perhaps in each of 
four or five or more villages or mauzas. Here, again, as the assesse 
ment follows the estate, not the mere local group, the mahal is 
, something widely different from a mauza or village. 

In the Central Provinces also, as above noticed, there were 
reasons for detaching groups of land and having them surveyed 
"and treated as if they were separate villages. Yet they could not 
be called mauzas, because they were artificially created, so they are 
gr” {called mahdls. 






- 


§ 7.—Survey of alluvial lands—North-Western Provinces and 
ae Oudh., 

In many districts there are estates or portions of estates liable 
to be affected by the action of rivers, I do not here speak of the 
rights resulting from the law of alluvion, but merely of the revenue 

r8 practice in separately grouping and surveying such changeable 
areas for the purposes of assessment. 

It is a rule® that in any estate in which one portion is liable to 
fluvial action, z.¢e., where there are extensive areas of sand which 
may be rendered fertile at some future time by deposit of river silt, 
or where part of the estate is either actually severed by the river 
from the main estate, or where the lands along the bank may be 
washed away, or may be added to by deposits ; in all such cases, this 
portion of the estate is separately marked off by boundary pillars, 
and settled as a separate “alluvial mahal” for five years only (if 
the Settlement Officer has not specially fixed the time). This 


~~ 


2See section 257 (a), Act XIX of 1873; Settlemont Manual, 2nd edition, 1868, 
page 14; also S. B. Cir. Dep. I, pp. 18 & 88, 


Fs 
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settlement does not abpolutely ex ludé alteration in case of an 
unusual increment or deqrement re by exceptional action of the 
river. oes the estates are sana the revenue 
evden aj, eve though the years have not elapsed. 
The asséssment is not interfered with in any case unless the assets 
(on Which the revenue is calculated) are affected to the extent of 
10 pér cent. increase or decrease, since the last revision. 

The system in Oudh is exactly like that of the North-West Pro- 


_ vinees. The principle to be followed is always stated in the kabs- — 
liyat or written assent to engage for the revenue °, 


§ 8.—System in the Panjab. 

This “separate chak ” system * is adopted only in some dis- 
tricts for special reasons.. But whether this system is adopted 
or not, the increase or decrease of assessment is arranged for in 
one or two ways,—whichever is specified in the settlement 
records. On one plan each field is separately considered, and 
calculating by the assessment-rate applicable, the amount of the 
jama’ is increased or diminished, accordingly as the field has 
been increased or diminished, improved or spoilt, by sand, during 
the year. On the other plan, no notice is taken of increase or 
decrease in area, or of the assets calculated on the culturable area, 
so long as the change falls short of a minimum—usually 10 per 
cent.—on the whole culturable area of the estate as fixed at the 
time of settlement. The alluvial lands are inspected every cold. 
season after the river subsides, and, if necessary, measured. Action 
is taken according to the system in force. 


§ 9.—System in the Central Provinces. 


Tho conditions about alluvion are entered in the wajib-ul-’arz, 
so that it is a matter of direct agreement. The Act also gives 
power to assess lands gained by alluvion at any time, even when 


* Digest, section IV, § 80; and Circular 24 of 1878. 


* That is, making the lands liable to be affected into a separately assessed “ chak * 
or “ alluvial mahal,” asthe North-West Provinces Circular calls it. 
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a settlement is not in progress. The principle adopted is the same. 
as that of the North-West Provinces. If the increment exceeds 
10 per cent. on the arga of the mahdl, an increase in revenue 
may be demanded. Loss is, however, not to be taken notice of 
unless it reduces the total assets, so that there really is not a fair 
margin of profit to the owner after paying the Government assess- 
ment. Sandy tracts are excluded from assessment, but become 
liable if afterwards fertilised by deposit of soil, even during the 
currency of the settlement®. 


Szcrion [V.—AssEssMENT, INSPECTION OF VILLAGES, AND REVENUE. 
§ 1.—The subject stated. 


Fora Settlement Officer this, of course, is one of the most im- 
portant subjects. It is ¢he great work of settlement. Instructions 
and advice for the determination of the amount to be assessed, are 
therefore found to occupy a large space in Revenue Manuals and 
Circular Orders®. All Settlement Reports also deal largely with 
the subject, entering into a detailed description of the process by 
which the assessment was actually arrived at. 

It isa little difficult to select the points to be enlarged upon 
in a Manual, the object of which is not to instruct an officer how to 
set about assessing an estate, but only to explain the general principle 
on which the “ jamé,” or annual sum to be paid as Government 
revenue, is calculated and applied. The principle now everywhere 
recognised is, that the land revenue—as distinct from certain 
cesses also levied—is to be a certain percentage (of which here- 
after) of the “average assets ” of each estate. In the North- 
West Provinces (asin parts of Bengal), where nearly all the land 
is held by tenants paying money-rents, the assets ought to be 
justly estimated, if they are taken to be the total of the rents which 


5 See Settlement Code, No. V1; and the Land Revenue Act, section 182, 
elause 9. 

6 Seeespecially Colvin’s Settlement Manual, 2nd edition, 1868, page 29; S. B. Cir- 
Dep.!, pp. 8-7, &c.; the “ Directions;” Memorandum on the Revision of Settle- 
ment, North-West Provinces, by A. Colvin, 1872; and the Panjd4b Rules; the Cen- 
tra Provinces Settlement Code, 1863; Erskine’s Digest, section IV. 
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the proprietor is able to obtain from his tenants, applying the same 
rent-rates, in the case of those lands which do not happen to be in the 
hands of tenants. To these rents, certain other items of income, 
such as fruit, fisheries, jungle products, have to be added ; and where 
there is a great extent of valuable waste allowed (as above explained) 
to be part of the estate, as it is obvious that some day this will or 
ought to be cultivated, an addition may be also calculated on this 
account. Then we havea total of “assets,” some fair proportion 
of which may be taken as the Land Revenue. 

In provinces, however, where rent is not usually paid in money, 
where the proprietors largely cultivate their own holdings, and where 
tenants pay rent in the shape of a share of the grain produce, other 
methods have to be adopted. In the Panjab, at the present day, 
produce-estimates are much relied on. These are prepared from 
different classes of soil, and by valuing the outturn according to 
tables of average prices-current, the assets can be calculated, a share 
of which will give the Government revenue, just as in the case of 
the assets calculated from rental values. | 


§ 2.—arlier method of assessment. 


But the procedure of assessment, as it is now understood, was 
not at first appreciated. In the early daysof our settlements, 3.e., 
in 1822, the matter was not put in this light. Sixty years ago money 
rates of rent were much less common than they are now, and the 
proprietor’s rents (as the State or Réja’s share had formerly been) 
were often paid in 4ind,—a certain proportion of the yield of each 
field. 

In the old days, when the State took its share in grain, there 
was no question about profits of the villager and the cost of living, 
and so forth. Thére was the grain on the threshing-floor, and it 
was divided, such as it was, between the R4ja, the cultivator, and 
the village servants, all of whom got their dues out of it. 

Then followed the Mughal and other later Native Governments 
who naturally, in the course of progress from primitive to more 

modern society, converted their grain share iuto a money revenue. 
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And when once money was paid, the original grain share became 
forgotten, and both rulers and their subordinates found it very 
easy to raise money rates to whatever figure could practically 4 got 
out of the people. 

Our Government could not of course continue such a plan. A 
moderate assessment it was their desire as well as their duty 
to make ; and how was it to be made? Naturally they considered 
that it was a share only in the profits of land that they were to take. 

Now the profits of land consist in the balance left after 
deducting the wages of labour and profits on capital (which 
constitute the “ cost of production”) from the value of the produce. 
Consequently the framers of the Regulation VII of 1822 intended, 
or were understood. to intend, that the revenue should be arrived at | 
by taking a proportion of the sum which remained after deducting 
the “cost of production,” from the estimated produce valued in 
money. Consequently, at first, every one set to work to try and 
find out, by enquiry, and also by experiment, what amount of grain 
the land really did yield, and what the costs of cultivation were ; 
and that in the face of the difficulties which accident, variety of 
season, difference of situation (coupled with the interest the land- 
holders had in concealing the true facts) threw in their way. 

In this endeavour to find out the produce and its value after 
deducting cost of production, and then calculating the Government 
percentage, the possibility of finding out, at least in some provinces, 
what the land really did (as a fact) le¢ for, was overlooked. 


§ 3.—Progress in method.—Regulation IX of 1833. 


After a great deal of failure, and after many volumes of cor- 
respondence and reports on the subject had accumulated, the 
error was acknowledged. Regulation IX of 1833 repealed so much 
of the former Regulation “as prescribes, or has been understood to 
prescribe, that the amount of Jama’ to be demanded from any 
mahél (estate) shall be calculated on an ascertainment of the 
quantity and value of actual produce, or on a comparison betiveen 
the cost of production and the value of produce.”’ 
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The modern practice, however, was not immediately developed. 
Even after 1833, a method of assessment known as the “aggregate 
to detail ” method, was largely followed. This I shall again allude 
to afterwards; here it will be enough to say that it depends on 
assuming a lump sum to start with, and then seeing how it divides 
over the individual estates, and then correcting it till what seems 
a fair result is reached. Gradually, however, the modern prac- 
tice of ascertaining the average assets was substituted, the renta] 
being taken as the basis in the North-West Provinees and Oudh 
(where it is possible to do so) ; and calculation by aid of produce- 
estimates as well as other methods being still used in those places 
where money rents were not common or could not be applied easily 
incaleulating. That is a brief summary of the history of assess- 
ments. To explain it more fully, I must separately describe (1) the 
system of the North-West Provinces, where money rents are gene- 
ral, and (2) the system followed where either the landowner culti- 
vates most of his land himself, or where the crop is still divided 
between landlord and tenant in kind. 


§ 4.—System of the North-Western Provinces. 


To understand the principle of assessment where money rents are 
general, we must go back a little and consider what the effect of our 
settlement was. I have before stated, and in a previous chapter 
explained in detail, that the earliest form of Government revenue 
was the Raja taking a certain share out of the village grain heap on 
the threshing-floor. The share of theState was no doubt fixed by 
custom ; and under rule of a wise king, who had his officials well in 
‘hand, the customary share was not exceeded ; extras were levied in 
the shape of taxes, fees, and contributions. In a former chapter it 
has also been described how, in the reign of Akbar, the State share 
was converted into a money assessment’. Akbardid not enforce the 


7 See some admirable remarks on the process by which a change from grain to 
a cash revenue was effected, in Mr. W. C. Benett’s Gonda Settlement Report, 1878, 
§ 97 et seg. ; also see page 172, ante, where I have described Akbar’s Settlement in 
Bengal under RAja Todar Mal. 
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change all at once ; he left it optional, at first, for the raiyat to pay 
in cash or in grain. As population increased, estates became mul- 
tiplied by extension of cultivation and by the division of family 
property ; at the same time coined money became more plentiful. 
In short, as it became more difficult to manage the revenue collec- 
tion in kind, it became easier to levy a cash revenue ; the means 
of paying in money became more attainable. Before a grain share 
was given up altogether, an intermediate plan for saving trouble 
was adopted, namely, that of estimating that the standing crop 
ought to give so many “ maunds,” and then requiring the village 
to make good the State share on the basis of the estimate. This 
was of course unpopular, so that money rates came to be preferred °, 


8 In the records of the Ambdla Commissioner’s office I found a report on a lapsed 
estate of Sirdérui Dayé Kunwar, dated 23rd May 1824. It containsthe following 
curious passage (which J transcribe exactly,—capitals and all) :-— 

“The Native system of making the collections may be termed shree-fold :—the 
kun (kau) [also called “ kankdét ” and “tfp ’J, bataee (bata{) and tushkhees (tash- 
khfs), all of which had at different periods been adopted by the officers of the late 
Sirdarnee. The kun or appraisement [of crop before cutting], if skilful makers can 
be found, is the most simple aud expeditious method, but requiring great Fidelity, 
Experience, and Judgment in the “‘ kunneea” or appraiser, who should be chosen 
from among the oldest Zumeendars, and over whom the Tubseeldar should keep a 
“vigilant and circumspect Eye. In the case of a cultivator being dissatisfied with the 
appraisement of his field by the kunneca, an instant recourse should be had to the 
Practice of beating out a Beega or a Biswa of the grain on the disputed Field, and 
thereby ascertain the exact quantity to the satisfaction of both parties. It is obvious 
that a constant appeal to this principle ought to be avoided as tedious and vexatious, 
and it isseldom that the cultivator cails for its application, still less does the kunnees 
like to put his judgment to the Test. 

“ Tho butaee or division of grafn on the spot seemed to present many objections. 
Three Heaps are made: one for the Sarkar (the Government), one for the Kyot, and 
the third for the Khurch, or village expenses ; so that the Goverument receives only 
about one-third of the produce, which has led to the phrase “ bataee lootaee ” or Division 
is plunder. The grain has to remain in the field for a length of time, exposed to the 
Elements, ere it can be trodden out and winnowed, added to the expense of personsto 
watch the khulwara (khalwara) or stacks, from the spoliation of the Zumeendars, 
who are tempted to remove portions of grain during the night season. Could there 
and similar Difficulties be surmounted, no mode offers such a show of justice to the 
Government and its subjects as dividing the Gifts of nature on the spot. 

“‘ The tushkhees, or farm of an estate to the highest bidder, distresses the culti- 
vator, however pleasing the lucrative receipts may appear for the first few years of the 


lease . 2. we 
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Akbar’s settlement was based on a valuation of the produce. But 
it is only in districts to which this settlement extended, or was 
virtually enforced, that money rates were substituted for grain rates 
on such a principle. It was more common to take no thought of 
the value of land, and assess a fixed annual charge per plough. 
This, it may be remarked in passing, is in itself enough to give the 
first impulse to competition in land, because men would find out 
‘that one farm was more profitable than another, though it had the 
same plough rate. 

These rates being fixed, they became well known; and 
crystallising, like everything Indian, into being ‘the custom,” 
they survived all changes for a long time. Nor is this con- 
trary to what has been said of the uncertain exactions under 
Native rule. While the Government was strone, the rates fixed 
were respected, and extra charges were limited in number and 
levied by proper authority. But in the later days of decline 
and weakness which preceded the fall of the Native rule, the Revenue 
farmers raised rates uncontrolled, and grasped at what they could 
get, giving only a certain portion to the treasury, Even, then, 
there are abnndant indications that under this increased pressure — 
the original customary State revenue rate was still known, the extra 
demand was levied in the form of ‘‘ fees” and “ cesses®,” rather 
than by any admitted alteration of the revenue rate itself. Such 
is the tenacious force of custom. No doubt, however, the rates that 
were then taken, having regard to the value of produce and the 
extent of land under cultivation, are quite as much as could be 
paid, and often represented the entire profits, leaving the culti- 
vators only enough to live on. 

When the British Government was introduced, all this came to 
anend. Government recognised or conferred (as we have seen) a 
proprietary right in the land, and handed over to the proprietors so 
recognised, the produce or the money rates paid by the actual cul- 
tivators which would have been formerly directly taken by the 


* See also the account of the levy of “ Cesses” in the chapter on the Bengul Per- 
manent Settlement. 


U 
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king’s agents. Our Government merely stipulated that the pro- 
prietor should pay to the treasury a fixed sum, which was a 
moderate share of what it is estimated he could fairly collect. 
We disallowed the extra rates, and excessive cesses as such; but 
the old customary revenue rates, with such local alterations as time 
and circumstances had brought about, became the rents which the 
proprietors got, and these rents, as long as they remain unaltered, 
would form, on the principle already alluded to, the main portion 
of the assets on which the Government share was to be calculated. 

Having, however, recognised proprietary rights, we did not 
desire to withhold what were, from a European point of view, the 
natural and legal consequences of that proprietary right. Except 
where we stepped in with legal enactments to protect certain spe- 
cified classes of “tenants,” we left the proprietors free to get 
more rent out of the land, if it could be got by fair means, de- 
pendent on competition and the increased value of land and its 
produce; and that very soon came to be the case. Waste land 
was available for the increase of cultivation: good government 
brought security and peace; roads, railways, and canals were 
made, and the value of land rose greatly ; while population increased 
with it. Produce of all kinds also had a far higher value. The 
managers of land no longer had to seek for teuants and to coax 
and keep them; people began to come and ask for fields to cul- 
tivate, and were willing to bid against each other forthem. The 
rents could then no longer remain at the old customary rates. 

Now the modern theory of Government revenue is, that it is a 
fixed and moderate share of the proprietor’s assets, whatever those 
assets are ; consequently to make a proper assessment the “ assets ” 
must be known. How, then, are the assets to be ascertained ?>— 
or, in other words, since we have no longer rates fixed by ancient 
custom to deal with, but something like real rent rates depend- 
ent on competition, how are we to get at the actual or full rents 
which are to be the basis of our calculation? That is the question 
to be answered, under the modern method of assessment, in the 
North-Western Provinces. 
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But this method was not all at once adopted ; indeed, as I re- 
marked, the result which I have pictured, the universality of cash 
rents—representing not a mere customary but a real rental—wwas not 
brought about at once: consequently in the first settlements the 
rental did not occupy anything like an exclusive place. 

In the early settlements the method whlch I have alluded to as 
the “aggregate to detai]”” process was adopted. By this a lump 
sum was assumed in the first instance for an entire pargana., This 
was taken on the basis of a comparison of former Native settlements 
and so forth. The lump sum was then divided over the villages, 
and then the village jama’s were again compared in various ways, 
and corrected by addition or deduction consequent on various 
circumstances which were observed on the spot, and at last a total 


for each village was arrived at. 
Dh 


) 
In the Directions! this practice is directly recommended, not ( a8 
indeed as a method to start with, but as a method for testing the — 
figures when they have been independently calculated. e 
The Directions declared that the assessment was not to be a f pads 
mere arithmetical process, but to be based on sound judement and J 
calculation, The Revenue demand was not to be more than two- p 
g// 


§ 5.—System of assessment prescribed by the “ Directions,” 


- 
thirds of the net produce in case of lands cultivated by pro- 
prietors, or of the gross rental on lands held by tenants. Villages ” 
were to be grouped toyether according to their general similarity of ~ 
position and circumstances, as affected by the same influences. 
There might be a group of canal villages, or a group on low moist 
land, or on high-and-dry land with very deep wells, One set might 
be favourably situated as regards a railway which exported their 
produce, another might be close to a large town, and so forth. 

The Settlement Officer had to start with a correct list of 
the village lands, cultivated, culturable waste, and unculturable ; 
this also was classified into irrigated and unirrigated. Then he 
could ascertain the rates imposed at former settlements, and 


© Directions (Settlement Officers), para. 48 ef seq. 


808 LAND REVENUE AND LAND TENURES OF INDIA, 


whether that amount was easily collected or not; if the village 
had been sold or had been farmed, and what was got for it; at 
what price does land now sell or mortgage for; next he had tables 
showing the gross rental of the village, as compared with that of 
the other villages in the same tract of country and with generally 
similar circumstances. If the rental of any village was considered 
suspicious, or, owing to grain rates, was difficult to ascertain, it 
was said that the Settlement Officer’s inspection, aided by the know- 
ledge he had acquired of the description or class of the cultivating 
community, would enable him to make a very fair estimate of what 
the rental ought to be. Lastly, the opinions of the pargana officers 
(qandingo, &c.), and the estimate of respectable neighbouring land- 
holders not themselves interested in the matter, were to be considered. 

It will be observed that this gives a general guide as to 
the amount of the revenue, but does not decide on any particular 
process of calculating it. It does not say definitely that the result 
of these steps is to be the extraction of a fair revenue-rate per acre, 
either general or for different soils according to circumstances ; nor 
does it prescribe that this acreage rate has to be multiplied over 
the area, so as to give the village jama’. Yet in most places 
this was the method adopted, while in some the more general plan 
of taking alump assessment, without making acreage rates at all, 
was still adhered to. 

In the case of the lump sum estimate, there were various data of 
former settlements to go by, and the history of the village under 
Native rule. 

In the case of acreage rates being calculated, these rates could 
be checked in a variety of ways. The Settlement Officer could 
compare the rental of the land calculated at his “ soil rates” with 
what the rental came to when calculated by rates on each plough 
(which is a method of payment often adopted by the people), or by 
- rates on each well', or with rates obtained by valuing different propor- 


1 That is, on the locally recognised area or block which one well waters ; this 
will vary from village to village, according to the depth of the well, the character of 
the soil, &c, 
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tions of the produce in kind. He could also probably find a village 
near at hand of a similar class, the assessment of which was known 
to be fair. He could see what rates peracre this assessment gave 
as compared with his own. ‘Then, also, there were data of former 
settlements, schedules of revenue taken in the days when the land 
was held by a local chief, and so forth: he could calculate the jama’ 
which his own rates would give and compare it with these actual 
jama’s, and thus see whether it was too high or too low. The 
former jama’ may have been collected with difficulty ; returns of 
coercive processes may show that it was only got in with pressure, 
while sales of land brought in low prices, entirely owing to the 
severity of the assessment, If, then, his present rates when 
multiplied over the acreage gave a total jama’ as high as that: 
former severe one, they were clearly excessive, unless it appeared 
that, since the days of that assessment, the land had so risen in 
value, and its opportunities in the way of market or communication 
had become so much improved, that what was heavy then could be 
light now ; in which case his rates might be justifiable. 

The revenue rates for the cultivated area being known, then 
it might be that some additional assets were to be allowed for. 
There might be a large amount of valuable waste, which, though 
not then under the plough, might easily be cultivated, and the 
assessment would be raised for this, not of course to such a figure 
as would be attained by making the whole to pay at cultivated 
rates, but by adding a general fair rate for waste. There might 
be also valuable jungle produce; an addition would also be made for 
this. | 

And there were also often local circumstances which could not 
conveniently be allowed to affect the average rates, but might be 
allowed for by a general deduction on the jama’’. 

7It is not necessary to go into this subject. I may, however, mention an 
instance. It is well known how castes differ in agricultural capacity ; some are by 
birth bad cultivators and lazy, and others are naturally good farmers and diligent. 
This tells on the land very much: the one will get crops which will meet with ease a 


revenue assessment that would crush a village of another caste on precisely the same 
soil. It was not thought possible, at least in the North-Western Provinces, to fix a 
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I have devoted some detail to this subject, because not only was 
this the method adopted in earlier settlements, but the different 
means of checking the jama’ and so forth are still largely used. 
It is only, indeed, in the North-West Provinces that the system 
of rent-rates, to be next described, has been perfected and super- 
seded the earlier methods of assessment. 


§ 6.—The modern system of the North-Western Provinces. 


The modern system in the North-Western Provinces was 
first perfected in the Farukhdébdéd settlement under Mr. C. A. 
Elliott. It is essentially a process by which a true rent-rate for 
every acre of assessable ground is ascertained, which rate is 
applied to the estate with unvarying accuracy. The total may 
be modified in the lump, by the occurrence of particular conditions 
which it is not convenient to allow to affect the rates ; but the rené- 
rates are the really important basis of the whole calculation. 

In making out these, the first help available is the jamabandi’, a 
village return of rents stated to be actually paid. But this is 
obviously not a sufficient basis for a valuation. For example, there 
are some lands held by the proprietor himself, and the rent-roll does 
not show any rent for these; there are charitable rent-free plots 
and other sources of deduction, We must therefore add the rents 
that would otherwise be payable on these, and then we get (so far) 
what is called the “corrected rental.”? But even this is not 
enough. How do we know that these rents are really paid and 
not understated? Perhaps, if the rents are entirely paid in cash 
and great pains are taken in checking and discussing the entries, 


generally different set of rates for each different cnste; the matter can generally be 
best provided for either by the moderate reduction of the sanctioned rates in the 
particular village, or by some such general allowance on the total jama’ as alluded 
to in the text. 

3 Jamabandi properly means, not a rent-roll, but a roll showing the distribution 
of the revesue burden among the cultivators: when this sum became the proprietor’s 
“rent” (thus illustrating the remarks previously made), the term “jamabandi”’ 
came to mean a proprietor’s rent-roll. 
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the total may be an approximation to the truth‘. But the land- 
lords are directly interested in stating the rents as low as possible, 
and will often assure the Settlement Officer that the tenants can 
pay no more. This is all very well, but somehow or other it 
appears from the information of an honest landlord in a neighbour- 
ing estate under exactly the same conditions, that a much higher 
rent is actually paid without difficulty on his land. Is this only 
an accident, or how is it ? 
The Settlement Officer must, therefore, resort to some other 
guides besides the asserted totals even of a “corrected” rent 
statement. In other words, he must make out an estimated or “ 
calculated rent-rate, which will be teus—sea-fiir basis of assess-— 7° 
ment; and in order to be this the rate must be not one that is ate 
true for any one year, but the average of prevailing rent-rates. fre S62 
The methods of calculating this average rent-rate were,asmight A. 
be expected, different in different districts, before what I may call Lu «4 
the finally approved method was adopted. But in all cases the (7 Le, 
first necessity is to form assessment circles—tracts of country as 4 Sh - 
nearly as possible homogeneous—so that the same rate orrates ww 
can be applied throughout them. For this purpose the villages are Apnar 
grouped into circles having generally the same features. Thus =. f— 
we may have a circle of villages on moist alluvial land along a In cl. 
river, or along a canal ; a group on hilly ground where the climate OLey 
is different ; a group along the edge of the dry or desert high land a 
where wells cannot be employed; and so forth. If a whole Lop anes 
pargana (or small fiscal sub-division) of a district is practically i 
identical in character, then circles are not required, and the pargana pik sr 


can be dealt with as a whole. bx CALA ey 
Opa abled 


4 This seems to be especially so in the old and well-populated districts tie 
North-West Provinces. Thus Mr. Auckland Colvin writes (Memo., page 7)—~‘ the hc. bt, 
rates paid by the occupiers were perfectly well known throughout the country, and“L.y 
might be supposed to represent more accurately than any calculation by an outsider 
the letting value of land.” This is, I understand, considered by some competent ~ mr 
judges to be too general a ‘statement even for the North-West Provinces. It does . 
not of course apply to provinces or districts where cash rents are not the custom, or 2 
_ where the land has not been under settled government for a sufficient time for rents En 1_hA 


to have received their full natural development. Pt. ny Ama 
OLY Andy afte Oe 
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§ 7.—System of land-zones in each village. 


I do not think it necessary to describe the rougher methods of 
rent-rate calculation ®, I shall therefore come at once to the improved 
or modern method, perfected in the Farukhabad Settlement. This 
was the foundation of the rules drawn up by the Board of Revenue 
in 1875. 

The.system is based on the fact that the villages exhibit cer- 
tain zones of cultivation, the rental value of which is different, 
irrespective of difference of natural advantages of soil. 

The homestead lands are found to be the best lands in the 
immediate vicinity of the village site; here they receive much more 
care than lands further off, are more easily manured and better 
watered. They are aleo likely to be the best lands, because, natu- 
rally, when the village was founded, the best and most fertile suil 
would be brought first under cultivation, and the village residences 
would be established in convenient vicinity to such lands. The 
value, then, of all homestead land, is in many cases quite independ- 
ent of, and rises superior to, any differences, in the soil, if indeed 
such exist. 

Next in value is the middle zone, and least of all is that con- 
sisting of outlying lands at a distance from the village site, which 
are less carefully cultivated, and to which manure is not so easily 
carried. 

These zones are called “ har,” and it is the practice to recognise 
the homestead, middle, and outer, har. The villages have recognised 
rates for land in each har; as I said before, the homestead has a 
uniform and comparatively high rental value, irrespective of soil, 
and is sure to be irrigated’; but the middle and outer zones will 
have their rental value different within the zone, according to the 
soil and according to means of irrigation. So that soil classes 


® In some of these, the village rentals, corrected as far as possible, were taken, so 
as to give a general all-round rate per acre, without respect to soils: the plan was, I 
believe, adopted in Sahdranpur. In other places soils were disregarded, but different 
general rates for irrigated und unirrigated land were relied on. In others there would 
be again some classified according to their quality, as clay, sand, &c. 
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(which are usually few in number and take notice only of well- 
marked differences) are made use of within each hér if need be ; 
and these soils, again, may be irrigated or unirrigated. Practically 
the homestead “ har ” needs no such sub-division, as it is sure, in all 
cases, to be irrigated : but in the other “ hérs”, soils may differ, 
and each soil may differ again according ae it isirrigated or depend- 
ent on rainfall only. 


§ 8.—lnspection of villages in order to classify soils and find out 
renterates. 


The Board’s rules direct that when the settlement measurements 
are sufficiently advanced, the Settlement Officer shall proceed, 
during the field season, to inspect the villages and to mark out on 
his map the recognised hérs in each village, and also any soil 
differences that may warrant a separate classification; so that all 
the fields numbered in the map will come under one or other class. 

Next, the Settlement Officer enquires into the prevailing rates 
of rent for each class of land in each zone or hér, both by local 
enquiry and by reference to village records; he also is required to 
make out tables showing the area of each class of soil in the village 
and the actual rents paid for that part of it which is held by 
tenants. | 

During the village inspection, all facts regarding the agricultu- 
ral statistics and the revenue and general history of the village, are 
collected and noted down, and it is during this inspection that the 
Settlement Officer forms his conclusions as to circles of villages, or 
groups already alluded to, throughout which the rent-rates may be 
taken as fairly uniform for the same soil-class. | 

A list ‘is now made out of all the villages in the assessment 
circle. ose villages are excluded which might disturb the general 
average, owing to the fact that they are known to be rack-rented, 
or to be cultivated by the proprietors, or to be held at exceptionally 
low rents by some favoured caste of tenants. 

The list is sent into the office, and there the rent of every field in 
each village, as it appears in the field register, is placed under the soil- 
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class to which it belongs, as already known from the Settlement 
Officer’s inspection and noting on the map. The result of this is that 
under each class there will be a list of different rent-rates. Abnormally 
high or low rents being excluded, the rest are added up and divided 
hy the total area of the soil-class. The result gives an average 
rent-rate for every acre of that class of soil throughout the circle. 
As the classification of soils is the result of careful inspection, and 
the rent recorded against each field is subject to repeated testiug 
while the field registers and the jamabandis are being prepared, the 
averages are accepted as true average rent-rates. 

It is hardly necessary to remark, after this explanation, that 
two things are needed,—first, to get out of the record-room all the 
facts about former assessments, and whether they were collected 
with ease or the reverse; and, next, for the assessing officer to go 
himself, map in hand, and study the villages on the spot, their soil, 
and their circumstances, marking the wells and the limits of the 
different soils in his map, and keeping a note-book for all facts 
elicited. 

The Settlement Officer keeps a manuscript book during the pro- 
gress of settlement operations, and in this he causes to be transcribed 
(in English) all agricultural statistics connected with each village 
or estate at the past and present settlements. This book contains 
all the information which is requisite for the compilation of the 
“ General village statements ”’ which are made out as soon as the 
Board’s sanction to the rates is given °, 

The pargana note-books are now preserved, though they do not 
form part of the formal records of the settlement. Practically, the 
* village statements,” which are part of the record, contain, in an 
abstract and tabulated form, the most important information con- 
tained in the pargana books. 

As soon as the rent-rates are calculated out, the rent-rate report 
is submitted to the Board of Revenue’ through the usual channels. 


° S. B. Cir., Part I, Dep. I, Rules 18 and 21. 
7 Act XIX of 1878, sections 45 and 257, umder which Rules for preparing such 
reports are made. 
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This report justifies the rates, and explains the basis on which they 
have been ascertained, and in fact gives a full description of the 
whole procedure, so as to satisfy the controlling authority of the 
correctness of the results arrived at. — 

I do not propose to describe the contents of this report, as it 
can be learned in detail from the Board’s Circulars. 






§ 9.— Classification of the revenne. 


When the rent-rates have received sanction, the village jama’, or 
lump-sum assessment, has to be calculated. 

The revenue or Government share is one-half of the rent-rates. 
The revenue total may therefore be the rate multiplied over the 
area. But in many instances there are local circumstances which 
demand a local reduction of rates or some modification of the total. 
There may be also other assets to be taken into account, such as the 
proceeds of fisheries or jungle produce. So that the actual jama’ 
may be different from a mere calculation of area at the rent-rates®. 
The jama’ is therefore again reported for sanction: it is then 
announced on a day fixed by proclamation, at the tahsil®, The 
rules as to the person settled with, and what happens if 4 ement p 


is refused, will be described presently. Ate Gt. ane A eC 
§ 10.—TZracts paying grain rent. ! 
Even in the North-Western Provinces, I should mention, there 
may be tracts in which grain rents are still used; these, I under- 
stand, are dealt with by assuming a cash rent-rate, which is that 
of a tract of the same kind of soil and under similar conditions, for 


which a cash rent is known. The practice of making produce- 
estimates, and dealing with them asin the Panjab, is not followed. 


§ 11.—The system in Oudh. 
The general instructions to the Settlement Officer do not differ 
materially from those in the North-Western Provinces, but there 


* See 8. B. Cir., Dep. T, page 9. Groves are exempt from assessment. 
TAct XXIX f 1878, section 46. 
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was a material difference in the method of assessment. The method 
of taking lump sums forthe pargana was never followed ; and in 
general I may state that the main difference consisted in paying 
much less regard to average rates for the same class of soil 
throughout an assessment circle or a Pargana, and dealing with each 
village separately. 

A village rent-roll was prepared, and this was carefully 
corrected so as to attach a rental value to sir lands cultivated by the 
proprietors themselves, to rent-free holdings, and to lands held at 
privileged rents. The village rent-rates were obtained by an 
elaborate analysis of rents paid by the several classes of cultivators 
on several classes of soil, as in the homestead, middle zone, and the 
several kinds of soil in the outlying zone. 

An appraisement was also made on culturable land not yet 
brought under the plough !, 

Fruit and other groves were exempted from assessment up to a 
total of 10 per cent. of the cultivated area, In 1879! the rules which 
directed (1) that the land occupied by a grove and exempted accord- 
ingly, should be liable to assessment on the trees being.cut down, 
unless they were replanted within a reasonable time, and (2) that 
a reduction of assessment should be made on account of assessed 
land subsequently planted with trees, so long as the total area of 
revenue-free grove land did not exceed 10 per cent. of the culti- 
vated area, were placed in abeyance. But all lands had the full 
benefit of the rule which exempted grove lands which existed 
at the time of settlement (up to the 10 per cent. limit), since all 
the settlements had been completed before 1879. 

Thus the peculiarity of the Oudh settlement, as distinguished 
from that of the North-Western Provinces, is that the revenue, 

1 In Oudh also the village rent-rates were allowed to be much more affected by 
the casée of cultivators than in other parts. Thus in several of the Oudb settlements 
an abstract of the rental of each village has been prepared showing the principal 
castes (¢.9., Brahmans, Réjputs, Kurmis, Moraos, and “ others”); the area held by 
each is shown, the rent paid, and the rate per acre or per bigh& which this gives, 
Against this is shown the “proposed rate’”’ and the rental for the village which this 


would give. 
) Circular II of 1879, 


REVENUE SYSTEM OF UPPER INDIA. 817 


generally speaking, has been assessed on the individual rental of each 
village, with little reference to average rates expressing the level of 
rents over large tracts of country. The prevalence of taluqdari 
tenures and the fact that the great mass of cultivation is in the 
hands of tenants-at-will, were circumstances peculiarly favourable 
to such a method of assessment. In the best cultivated parts of 
the province, the rents imposed by the taluqddrs represented with 
sufficient accuracy what the land could fairly bear. The areas held 
by proprietors as sir, and by under-proprietors and others at favour- 
able rents or rent-free, were small as compared with the lands for 
which tenants-at-will paid full rents; and the rent-rolls were, on 
the whole, well kept and trustworthy documents. 

In the north of the province, where cultivation was comparatively 
recent, and rents were not uncommonly taken in kind, the analysis 
of rent-rolls had to be supplemented by estimates of the value of 
grain-rents. If grain-rents were the exception, villages -paying in 
kind could be assessed by applying the rent-rates found to exist in 
similar cash-paying villages. When grain-rents were the rule, the 
landlord’s share of the grain, as shown in the village accounts fora 
series of years, was turned into money at harvest prices, and the 
equivalent cash-rents thus obtained were applied to the sir and privi- 
leged holdings: produce-estimates were also applied to different 
classes of soil, and the assessments were arrived at partly from these 
and partly from general considerations*, In Oudh, the rent-rate 
‘report, the sanction to the total jama’ deduced from it, and the 
other procedure, are exactly the same as in the North-Western 
Provinces. 


§ 12.—System of assessment in the Panjab. 


Here, in the older settlements, the “ aggregate to detail” method 
was much employed; and even now the procedure is different to what 
it is in the North-Western Provinces. Grain-rents are still com- 
mon, and much of the land is held by cultivating proprietors’, 


3 This.is taken from Mr. Stack’s Memorandum, p. 144. 
? Only about 44 per ceut. of the land is held by cultivating tenants. 
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It might seem to the casual reader that it is a very easy thing 
to turn a grain-rent into a cash-rent, by simply valuing in money 
the landlord’s grain share, whatever it is. But thisisnotso. For 
instance, the early “summary settlements,” or temporary arrange- 
ments made immediately on annexation, were made in this way ; 
the grain-rates of the last Sikh collections were converted into 
money at ruling prices. Buta rapid fall in prices followed, so that 
the demand became too high and had to be reduced. 

The inspection of the villages and the collection of all facts 
relating to their revenue history and circumstances, is just as 
necessary here as in the North-West Provinces. The villages are 
grouped into assessment circles, and certain classes of soil have to be 
recognised, Tables are then drawn up showing the estimated produce 
of each class of soil, and if need be of each kind of crop, as its yield 
may be different on the different classes of soil, and on irrigated and 
unirrigated land: the total produce of each circle is thus arrived at. 
Then it is known that the landlord’s share is usually so much, e¢.g., 
one-third of the produce of flooded (sailaba) land, one-fifth of well- 
irrigated land, andsoon. This share is calculated after deducting 
certain items such as crops cut for fodder, portion of crop paid to the 
gatherer, &c. ; it is then valued in money on the basis of an average for 
a number of years (20 years if possible) of the harvest price of grain. 
This forms the produce-estimate of “ assets ” of cultivated land ; the 
revenue is to be about one-half these assets. Wherever cash-rents 
are paid, these are of course made use of asa standard of comparison. 

The table also shows what the jama’ would come to at one- 
sixth the gross produce, for comparison *. 

The next thing is to calculate a revenue-rate® per acre for each 

4 It is found by experience that the revenue falls at about one-sixth of the gross 
produce in most cases, but sometimes it falls at one-eighth or one-tenth or only one. 
twelfth in the drier and poorer districts. 

§ In the Panjab they speak of revenue-rate, not of rent-rate. The North-Western 
Provinces enquiry being directed to the average prevailing rental of land, the rates 
which this shows por acre are the main features for determination; the revenue-rate 
is simply half this. In the Panjéb, as there are no rent-rates to be generally and 


widely determined, the Settlement Officer goes at once to the value of the Government 
share per acre, which is the revenue-rate. 
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circle and for each kind of soil it is thought necessary to dis- 
tinguish. These rates can be modified till what appears a 
perfectly fair rate for each soil is arrived at; then multiplying the 
whole area of each kind of soil separately rated in the circle by the 
rates, the circle jama’ is arrived at, which is at once comparable 
with, and tested by, the produce-estimate. 

The revenue-rate per acre in the circle, here spoken of, is 
generally arrived at by taking an assumed fair circle jama’, and 
distributing it over the areas of each class of soil in the circle, 
according to the order of their relative fertility and value. Rates 
so obtained are tested by comparing them with rates shown 
by villages the assessment of which is known to be fair, and in 
various other ways. They are then modified and shaped till they 
appear true and can be justified in the assessment report. ‘The 
revenue rates and the opinions which the assessing officer has 
formed as to the [total] assessment which individual estates might 
properly bear, will thus act as a mutual check on each other 
Other tests are furnished by rates on ploughs or on wells when the 
system of distributing the revenue by such rates is familiar. After 
determining a fair average rate for each plough or well, the total 
revenue which the application of such rate whould give for the 
assessment circle is calculated and compared with the produce- 
estimate °.” 

The revenue-rates have to be reported” in full detail and justi. 
fied, in the same way as the rent-rates are in the North-Western 
Provinces ; and various statistical statements accompany the report. 

The rates being sanctioned, the Settlement Officer proceeds to dis- 
tribute the revenue of the villages according to the rates. But 
sometimes the rates require modification for particular villages, on 
general considerations applicable to those villages; and even then 
the total jama’ may be modified by the addition of certain 
assets and by allowances for matters which cannot be made to affect 


* Directions (Panjab edition). 


? This is not spevifically required by the Acé, but it is by the Rules (head C. V. 1) 
which are issued under section 66 (5). 
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average rates, consequently the total sum finally assessed has again 
to be reported®, Small changes are not explained in detail in 
this report; but the reason for them has to be noted in full in tho 
“village statement” of the particular estate affected. Strictly 
speaking, the jama’ ought not to be announced till it is sane 
tioned: but in practice it is so, and sometimes even realised before 
sanction is received. The jama’ is open to a final revision by 
Government up to the time when Government declares the settle- 
ment sanctioned®, which may not be for some time after the jama’s 
have been in force!®. 


8 Act XXXIII of 1871, section 81; Rules C. V. 5. 

9 Act, sec. 18; Rules C. V. 5. 

10 I shall give two very brief examples to show how the revenue rates or asseas- 
ment reports are prepared :— . 

The first is Mr. E. O’Brien’s report of tahsil Alipur of the Muzaffargarh . district, 
one of the dry southern districts of the Punjab. The tahsil is situated in an angle above 
the junction of the Chendéb and Indus. The tract was grouped into assessment circles, 
one of which was cultivated by aid of the flooding of the. Chendb, the next by the 
. flooding of the Indus (which is a separate circle, because the deposit is less fertilising 
and the river action more violent) ; the third, the southern wheat tract, Chahi saildbas, 
which is irrigated by both rivers when in high flood, where there are wells and a littlo 
canal irrigation ; and the fourth circle, Cha4hi Nahri, is one where inundation canals 
(besides wells) are used. : ; 








No. of {Total area.| Culti- Uncultur- 


. able 
villages. | Acres. vated. acces 


Assessment circles. 





89,375 | 20,303 | 20,074 Th i 
184,963 | 22,887 | 61,084 | ¢ 1 pies tee 
145,872 | 29,192 | 80,872 bl pad a power. 
148,393 | 48,647 | 27,448 | Be waste. 


1 Betchendb . ‘ 
2 Bet Sind. ‘ 
8 Ch&hi Saildéba 

4 Chahi Nahri 





The soils of the circles are then described. 

The fisca] history next occupies a chapter, in which is given an account of the 
Sikh collections and of the cesses they levied. 

The summary settlements under British rule are also described, and here is noted 
the difficulty which occurred from the practice, mentioned in the text, of valuing the 
Government grain share in money. The share was converted into money at the rates 
of Rs. 1-8 and 1-12 a maund; but grain shortly afterwards foll to QO-11 and 0-12; 
the assessments were consequently felt to be very heavy. 

The land tenures are then described, a subject I here purposely pass over. The 
difficulty of collecting the demands fixed at successive summary settlements is ovxt 
discussed. 
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Irrigation has to be dealt with in the Panjab as in some respects 
a separate question. | 

In many districts well irrigation was taken into consideration in 
fixing the rate for irrigated land generally ; but in some districts 


Part III of the report is devoted to comparative statistics, population, cultivated 
area, increase in number of wells, and so forth; and concludes with a table of prices 
of produce in four periods of 5 years each. 

Part IV gives statistics of produce. No less than 640 experiments had been 
made in seven different “ harvests,” and estimates of outturn were obtained from 
meetings of agriculturists, and local enquiries were also made. A table is then 
drawn in maunds per acre for each circle, for nine chief crops; the soil varieties do 
not here affect the yield. 

Part V approaches the-subject of the rates. It is explained that the rates 
are to be one-half the profits. 

We have then a table showing the total area for each circle ; total value of its 
produce; amount to be deducted (consisting of crop consumed ‘as cattle fodder, &c., 
and net value; the deduction for village servants and the “ balance.’ The cultiva- 
tor’s customary share is then shown, and the difference between this and the balance 
is the proprietor’s “net assets,’ which come to Rs. 3,36,830 for the entire tahsil 
of four circles, and the “half assets” are Rs. 1,68,415. That would be the 
assessment on a produce-estimate only. 

- Then acreage rates are calculated ; soil differences are shown to be unimportant, 
instead of which six kinds of irrigation (e.g., by well only, by canal by flow, by canal 
by lift, by well and cana), &., &c.) are adop‘ed as requiring dlfferent rates. 

The rates proposed for each class in each circle are then at once stated ; they are 
compared with similar rates in other tahsils. They appear to have been calculated out 
beforehand in the reporter’s miud and manipulated till they seemed fair; that part 
of the process does not appear in the report. The rates are merely stated, and reasons 
given for believing them to be just. ‘The jama’ which would be obtained at these 
rates, is compared with the jama’ of the last settlement, andthe general incidence of 
rates on cultivation by the two jama’s are also stated. 

This tahsil has certain fentures of fluctuating assessment and rates on wells 


and canals which I purposely omit. 
The rates are then shown in a general table, and these are compared with rates 


in other districts. 

Besides the land assets in the tahsil, there is much grazing ground, and date 
trees also yield a revenne; the method of assessing this is described. 

The total revenue obtuined by these is then shown, which is lower than that 
by the produce-estimate ; and proposals are made for dates of paying iustalments. 

As another specimen, I take the report by Mr. Fanshawe of Gohdna tahsil, 
Rohtak district (1879). This is quite a different style of district; one of the old 
North-Western Provinces districts in the south-east corner of the province near 
Delhi, As usual the report opens with n description of the country. Here soils were 
classified, Reasons are given for making four asseasment circles—western rain 
land (cultivation dependent chiefly on rainfall), central canal irrigated, eastern rain- 
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the land was first rated as if it were dry land, and then a separate 
rate per well, varying from Rs. 5 to Rs. 20, for the area watered 
by each well, was added. 

Canal irrigation may also be separately treated. In some 
districts the land was rated at dry rates, and a “water advantage 
rate” added representing the increased value of the land consequent 
on the fact that it could be irrigated ; this rate was remitted if 
water was not available in the canal. This rate is part of the 
land revenue, and is of course independent of the price of the water 
supplied by the canal department. Forit is obvious that irrespect- 
ive of that, the Jand itself can bear a higher assessment and 


land, and eastern canal irrigated. The area of each circle and percentage occupied 
by each principal crop is then given iu a table. 

Next follows the fiscal history, the former settlements, and the rates at which 
these fell per acre. Part III gives a study of the results of the last (regular) 
settlement ; incrense of cattle, of cultivation, of irrigation by canals and wells, and so 
forth. Here tenants pay cash rents to some extent. So that here a table shows the 
rent-rates of irrigated and unirrigated land, and how much above the Government 
revenue per acre, it falls. Part IV is devoted to statistics of produce. Experiments 
were few, but local enquiries and comparison of data were many and extended : the 
character of seasons and the changes in the conditions of cultivation are discussed ; 
and then, as usual, there is the calculation of nett produce, and here the valuation of 
one-sixth gross produce is also shown. Part V deals with proposed rates. Here 
much use is made of the rates which the jamas of former settlements, regular and 
summary, gave; these are considered in reference to chauged circumstances, and 
compared with rates in other tahsils; a table of rates proposed is given separately for 
(1) canal, (2) well, (3) manured, (4) dékar and matiyar soil, (5) rausli soil, (6) bhir 
soil, and (7) calturable waste or fallow. These rates are applied to the circles, and 
the jama’ thus obtained shown in a table. It is then shown that the increase is 
proportioned to increase in cultivation, irrigation, population, and cattle. These 
revenue-rates nre then compared with the rent-rates ; and then the jama’ by rates, 
with the jama’ at one-sixth gross produce. 

These two abstracts are intended just to show, in a brief manner, how the rates 
are calculated, explained, and justified. 

The reports, it will be observed, do t ot go into the revenue fotal for each village. 
That is soparately arranged after the rates have been agreed to. For some villages the 
total revenue may simply be the rates inultiplicd by the area; in others there are allow- 
unces to be made for lands spoilt by ‘reh’ or saline efflorescence, for the caste of the 
cultivators, or additions to be made for local produce of jungles, fisheries, gardens, 
&c. ; but in general that total will come out very similar to the general estimated 
result by rates. I have avoided complication by not mentioniug that in some cases 
the assessment is not taken all at once, but is progressive, 
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has a higher letting and eelling value, if it is within reach of canal 
irrigation. 

During the collection of information for settlement “ pargana 
note-books” are prepared very much as they are in the North-Western 
Provinces. The most important entries are embodied in the 
Village Statements, which form part of the settlement records, 


§ 13.—Assessment in the Central Provinces. 


The following summary, which well and briefly explains the 
characteristics of the settlement, is taken from Mr. Stack’s “ Memo- 
randum.” The practice is not unlike that of the Panjab. The 
backwardness of cultivation, the large extent of waste, and the 
generally inaccurate state of the village papers, made the determi- 
nation of rent-rates an uncertain and difficult business. The reut- 
rolls were rarely satisfactory guides, and rates decided on after 
personal enquiry, could only be approximate, In the majority of 
districts, the plan followed was, to use circle rent-rates and produce- 
estimates, as a check upon each other. ‘I'he former were got 


for the different classes of soil', by analysis of the rent-rolls of the — 


villages in the circle, by personal enquiry, by returns of the rents 
paid in revenue-free estates, aud in the later settlements, by com- 
parison with the rates already used elsewhere; reference was made 
also, in most districts, to an expected rise of rents after settlement. 
The produce-estimates gave the outturn of each crop upon each kind 
of soil, the Government share being rarely above one-sixth. From 
these data the assessment was determined, with allowance for the 
circumstances and revenue history of the village, and for the other 
general considerations which universally guide the assessing officer. 

To this method, however, there were some notable exceptions, 
The district of Nimér was settled on the old plan of estimating a 
lump jama’ for the circle, and then distributing it over the villages, 


1 When these were used, there were four: (1) black soil, (2) lighter black soil, 
(3) light shallow soil more or less mixed with stones, (4) sandy or stony soil of poor 
quality. In a few districts these were used both under irrigated and unirrigated , 
in others, irrigated land formed a cluss by itself. In Nimér, land was assessed ou ite 
unirrigated aspect and a water-rate added for irrigation, 
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and correcting the result till it seemed satisfactory. In Seoni the 
assessments, arrived at by the aid of rent-rates and produce-estimates, 
were checked by the general assumption that the circumstances 
of the district warranted a revenue enhancement of 50 per cent. 
In Rafpur, Bildspur and HoshangébAd, the first step was to calcu- 
late a fair average revenue-rate for the district, that is, an average 
rate of assessment per cultivated acre. This was done by noting the 
incidence of existing ussessments and making allowance for practi- 
cable rise of rents. Then the assessments were made with the help 
of soil-rates, z.¢e., assumed rent-rates on the different classes of soil, 

The jungle produce of the waste allowed to be included in each 
estate, was regarded as an asset, although a separate assessment 
for waste was not recorded. It happened, however, that jungle 
produce had but little value at the time when the first settlements 
were made; the country had not been opened up by roads and 
railways; there was consequently no market*. 

The new Revenue Act declares in section 47 that the principle 
of assessment is to be prescribed by the Chief Commissioner, with 
_the assent of the Governor General, and also the sources of income 
which are to be taken into consideration in assessing the estate. It 
further adds, that all land in the mahd4l is to be taken into account, 
except revenue-free land and land under some other heads set forth 
in section 48. So that the Act virtually recognises, as the plan for 
future settlements, what was adopted at those already in existence. 


§ 14.—Proportion of assets taken by Government as revenue. 


The revenue is the proportion of the “net assets” which Govern- 
ment claims as its own. I could not avoid anticipating the subject 
when describing the method of assessment, and so I have already, 
to some extent, indicated what proportion Government takes in 


* I am informed, however, that this was not always the cise. In the Bhandéra 
district, there are cases in which the assessment ie high as compared with the culti- 
vated area; and the increase was due to allowance for the value of the produce of the 
malghzfri waste. Cases, however, have been mentioned to me iu which the jungle 
produce afterwards became so valuable as to far more than cover the entire revenue 
payment, 
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each province. Butit will be convenient to recapitulate the orders 
on the subject in a separate paragraph. 

The earliest orders fixed the proportion at about two-thirds of 
the average assets, but it now is almost everywhere fixed at half, 
and is in practice often less’. 

This, however, does not include the “ cesses” for roads, pat- 
waris, schools, or the lambardars’ allowances, which the engage- 


ment does not mention‘, yen Vin 


?In the North-West Provinces, S. B. Cir. Dep. I, page 9, §§ 22-24, deals 
with this subject ; the proportion is not to be more than 66 per cent., nor less than 45 
per cent. without sanction. 

In the Panjab, the following extract from the Administration Report of 1872-73 
explains the subject well. It will also be noticed that here there is still allusion 
to the “gross produce,” because in the Panjéb rents are so commonly taken in 
kind, 

“The Sikh system of assessment was that the State, as proprietor-in-chief, took 
all that it could get, and it did take often as much as one-half the gross produce 
of an estate, besides a multitude of cesses under the name of rastim, nazardna, &c., 
and exorbitant fines on succession.” (I notice in the assessment or revenue- 
rate report for the Alipur tahsil of the Muzaffargurbh district (1879), that the 
Sikhs in this tahsil converted their grain share into cash, by making the culti. 
vators buy back the share ata little over the market rate: the difference was called 
‘zébta.’) ‘Immediately after the first Sikh War, an assessment by British officers, 
on the principle of taking one-third of the gross produce, Was considered light 
and liberal. When regular settlements were first introduced, the system in force 
in the North-Western Provinces was adopted, under which the State’s demand was 
limited to two-thirds of the net assets of an estate, or about one-fourth of the 
average gross produce. It is now limited to one-half of the net assets, but in practice 
it is considerably Iess, It may be said never te exceed one-sixth, is frequently not 
more than one-eighth, one-tenth, or one-twelfth, and in some tracts where the 
rainfall is scanty, it is not more than one-fifteenth of the average gross produce, 
the value of which is calculated on the average price of produce for a period of from 
twenty to thirty years. In frontier districts especially, the rates are exceptionally 
light, and in border villages almost nominal ; the people being required, in return for 
their light assessment, to assist actively in the defence of the frontier. The result 
is that there is a striking difference in the land revenue demand in British territory 
on the one hand, and in the territory of adjoining Native States on the other; and 
the new assessments, even where the increment has been considerable, have been 
collected with the greatest ease.” 

4 Such cesses are levied under the authority of the Legislature, and have nothing 
to do with the land revenue, representing the ancient state rights, and now adjusted 
by agreement with the proprietors. See Government of India No. 276 (Home De- 
partment), dated 26th May 1871, in the official blue-took on Permanent and Tem- 
porary Settlements, North-Western Provinces, 1873. 
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In Oudh it was found that the separate engagement for these 
cesses was unadvisable, and therefore they are absorbed in the 
general jama’, which is fixed at about 51} percent.® Patwaris’ 
allowances are, however, still treated separately. 

In the Panjab, the rules expressly state, and I have no doubt 
that it is the same elsewhere, that no mention of cesses is to be 
made in the darkhwast-malguzéri, or tender of engagement, as 
that is concerned with dand-revenue (properly so called) only®. 


§ 15.—The assessment has to be paid uniformly. 


It is a well-known feature of our modern revenue, that besides 
being always assessed in cash, it is understood that it has to be paid 
uniformly, good years and bad alike. In some cases the assess- 
ment is in itself “rasadi”’ or progressive; for example, to 
encourage clearing of waste, or bringing difficult and mproduct- 
ive land under the plough, it is sometimes allowed that for the 
first year or first three years (or whatever is fixed) no revenue is 
to be charged at all; that then for five years (say) half rates are to 
be charged; and the full rates only to begin with (say) the tenth 
year. Such progressive assessments are sometimes granted where 
the increase in a new settlement was very considerable, and it is 
not deemed expedient to levy the whole increase all at once. But 
still the revenue, whatever it is, has always to be paid, whether 
the crop fails or not. If Government altogether pardons, or sus- 
pends for a time its demand on account of some great flood, 
famine, or other calamity, that is an exception requiring special 
report and sanction. The theory is that the revenue being fixed 
so low as to represent a very moderate share indeed, a sufficient 
profit is left to the landowner in good years, to enable him to 
meet the loss on bad years without difficulty’. It is, however, 


5 This is really the same thing, since 50 per cent. goes to Land Revenue and 
1} is credited to the School, Dak, and Road Funds by distribution (Digest, section 
V, § 26). 

6 Panjéb Rules, C. IV., 29. 

7 Of late years, it has been admitted, in some exceptional cnses, that a departure 
from this plan is necessary. Thus, in the Panjdb, in the district of Montgomery, in 
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questionable whether this result is in fact, as a rule, attained. 
In a good year the cultivator buys more cattle or some silver 
for his wife or child, or carries out a betrothal or a wedding 
which has been deferred in hope of a good season; in a bad year he 
gets into debt for his instalment. It is true, in some cases, that 
the periodical and inexorable demand for a eash payment on a pea- 
santry which do not know what providence and saving mean, 
throws them helplessly on to the village money-lender, who by 
his exorbitant rate of interest so keeps up his account that the 
peasant rarely or never clears it off, and that in bad cases the 
peasant becomes the slave of the money-lender, and his land is 
sold or hopelessly mortgaged. On the other hand, the thrifty 
peasantry are perhaps as numerous as the unthrifty. The ques- 
tion of the effect of a fixed money settlement on the condition 
of the peasantry is, however, obviously too large a question to be 
discussed in a Manual of this kind. 


§ 16.—The tender and acceptance of the Revenue Agreement, 


I have to add to this section a few remarks as to the engage- 
ment for the revenue. The form in which this is done is, that a 
‘‘ darkhwast-malguzéri ” is prepared’, which states on the part of 


which, owing to the scarcity of rainfall, cultivation is dependent upon rainfall or on 
the uncertain irrigation-of inundation canals, a new system of assessment has been 
experimentally introduced. Instead of fixed assessment, demandable in good and 
bad years alike, and whether water is plentiful or scarce, the bulk of the income is 
taken in the form of differential crop rates, leviable after measurement in the event 
of the crop ripening. The result is an estimated increase of revenue, while the 
agriculturist is relieved of the necessity of paying revenue when his crop fails. In 
six districts also, forming the south-west corner of the Panjab, with a rainfall of not 
more than 12 inches per annum (except in one case), and in which the crops depend 
on wells, inundation-canals, and the hot season floods of rivers, fluctuating assess- 
ments have also been introduced and are working with some success. (See Selections 
Rec. Panj4b Government, New Series, No. XVII of 1880—Fluctuating assessments), 

§ The form of this in North-Western Provinces may be seen in S. B. Cir, Dep. I, 
sec. 28, It contains no allusion to cesses, but engages to pay revenue on groves 
left free, if they are at any time cut down. Punjab (Rules, C. IV, 29-30) also gives 
the form for that province, and directs that it shall contain no allusion to cesses, 
The order accepting this engagement states that, subject to acceptance by the Local 
Government, it will take effect from the kharff following, and is payable in such 
and such instalments. 
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the persons who engage to pay the revenue, the terms on which 
(it has been previously decided) they are to engage. The engagees 
sign this paper, subject, however, to its approval by Government 
(as presently noticed), and they are then bound by the assessment 
(whether fixed or progressive) for the whole-term for which the 
settlement holds good. This is usually for 80 years®, a period 
sufficient to give the proprietors the benefit of their industry and 
capital expenditure, and not long enough to stereotype hardships 
or mistakes of policy. 

In Oudh this document is spoken of asa “ Kahiliyat,” but 
though the form 1s somewhat different, the principle is the same. 
Oudh kabiiliyats specify the arrangements to be made for cases of 
alluvion and diluvion, and stipulate that patwéris’ allowances may 
be levied, and that chaukidférs may be provided for at the expense 
of the landowners”, 

In the Central Provinces the Act! speaks of an ‘‘ acceptance”’ 
to be signed and delivered by the revenue-payer. 

Government has a general power of revision: of the assessment 
till it has confirmed it, so that the darkhwéast, though binding the 
signer, is open to be modified by Government. This is provided 
for in the different Acts, as follows :— 

In the North-West Provinces Act there is simply a power 
given to the Local Government to revise the assessment at any 
time before confirmation *. 

In Oudh, as the Chief Commissioner sanctions subject to the 
confirmation of the Governor General, he can revise at any time 
before that confirmation is received’, 

In the Panjab the Act is still more specific: it enables the 
Government to revise the rates of assessment, the term of settle- 
ment, or the conditions under which the settlement has been 

§ I shall not here say anything about the North-Western Provinces’ proposal 
to make the assessment permanent. I have sufficiently indicated the scope of the 
correspondence in the “General view.” (Book J, Chap. IV.) 

10 Digest, sections IV, § 29. 

1 Act XVIII of 1881, sec. 54. 


® North-Western Provinces Act, scc. 92. 
3 Oudh Act, sec. 45. 
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engaged for*. This plan holds back the power to correct errors till 
the soundness of the Settlement Officer’s proceedings has been fully 
considered, Until such revision or new offer is actually made, the 
one approved by the Financial Commissioner holds good. 

The Central Provinces Act allows of revision at any time 
before confirmation by the Governor General®, Every mahal must 
be assessed in a separate and definite sum, and the Chief Commis- 
sioner can reduce this at any time® within ten years from the date 
on which the assessment takes effect. 


§ 17. The persons who engage for the revenue—North-West 
Provinces. | 

Next we have briefly to enquire who are the persons who 
enter into and sign these engagement deeds. 

The settlement is to be made with the proprietor or person in 
proprietary possession of the estate. Where there are joint pro- 
prietors, a joint settlement is made with all, or “ with the represent- 
atives (styled lambardars) elected according to the custom of the 
mahal’.” 

If the assessment is not accepted, then the estate can be farmed 
or held under direct management for a time not exceeding fifteen 
years, and the owner being thus kept out of the management, 
gets a (malikAna) allowance out of the profits of the estate, of not 
less than 5, nor more than 15 per cent. on the assessment ®, and is 
allowed to continue to hold his own “sfr,” that is, land always 
retained for his own cultivation, but as a tenant on a rent, during 
the period of his exclusion from the estate. The Act provides 
what is to be done on the expiry of the period: it is unnecessary, 
however, to notice the subject further here®. 

* Panjéb Act, sections 18 and 30-34. 
§ Central Provinces Act, sections 53 and 56, and see section 18, 
* Td., sec. 46. - 


7 Act XIX of 1878, secs. 43-44. 
8 Td., sec. 48. 
* In estates where there are shares, if there are some sharers that refuse and 


some that agree, the shares of the recusants are to be first offered to the others 
(sec. 49). 
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Then the question of coincident proprietary rights in the same 
estate has to be dealt with. This the reader will readily understand, 
if he has remembered what was said in the ‘‘ general view ” about 
the difficulties which arose where one person had been selected as 
proprietor among several who had very similar claims, as, for 
example, when a “ taluqdar” was found to be in a position which 
made it necessary to declare him proprietor over the heads of 
the original village landowners. 

When there are thus several persons possessing ‘‘ separate, herit- 
able and transferable proprietary interests” in the estate, then the 
Settlement Officer 1s to determine, under the rules in force at the 
time, which of the persons is to be admitted to engage ; and ha 
then makes provision for securing the rights of the others, de- 
ciding the share of the profits to which they are entitled. The 
inferior or original proprietor of the village was more commonly 
selected (except in the case of great chiefships) in the North-West 
Provinces settlements. In that case, the settlement with the in- 
ferior engages that he is to pay an amont of revenue which ino- 
cludes the sum to be received by the superior. This sum is paid to the 
superior through the treasury, and in fact he becomes a pensioner on 
the land merely. In cases where the settlement is with the supe- 
rior, a sub-settlement may be (and always is) made with the in- 
ferior “ on behalf of the superior,” by which the inferior becomes 
bound to pay to the superior an amount equal to the Govern- 
ment revenue, together with the superior’s own dues (and no 
more), so that both parties are equally protected!°, Provisions 
follow, as to what is to be done in case either inferior or superior 
refuses to engage: these I need not describe. Lastly, there are 
cases of persons having proprietary rights, but not such as to en- 
title them to a settlement; the Act provides? for the Settlement 
Officer making arrangements for securing them in the “ possession 


*® Act XIX of 1873, sections 53-4-5. The reader will here trace the provisions 
which were found so much wanted in Bengal, and were introduced in 1822. The 
sub-settlement is also, as will presently appear, a marked feature in the Oudh 
settlement procedure. ; 

1 Td., sec. 66. 
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of their existing rights, or an equivalent thereto.” It is not neces- 
sary to go into this subject. 


§ 18,—Procedure in the Panjab. 

Chapter III of the Revenue Act deals with the subject. 

The settlement is to be made with the owner or with several 
owners, through a representative. The representative—the head- 
man or “ lambardér”—is appointed under the rules which the Act 
provides to be made. 

The existence of coincident proprietary rights in the same 
estate, which had to be dealt with in some detail in the North- 
West Provinces Act, is only occasionally found in the Panjab ; 
the whole subject is briefly disposed of by leaving it to the Financial 
Commissioner to direct which class is to be settled with in any par- 
ticular case, and by providing that if one class refuses, the other 
is to be offered the engagement. The Settlement Officer having 
announced the assessment he proposes, the ‘ darkhwasts” are 
drawn up just as in the North-Western Provinces, 


§ 19.—Procedure in Oudh. 

As the reader is prepared to expect, having read my sketch of 
the history of the taluqdars, the law provides that in taluqdari estates 
the settlement is to be made with the taluqdar, and in other estates 
with the proprietors*. If in an estate (not being a regular taluq- 
d4ri estate) there should be found two classes of proprietors, supe- 
rior and inferior, the Chief Commissioner of Oudh directs which is 
to be admitted to engage. 

All the provisions in respect of joint estates are practically the 
same as in the North-West Provinces Act. The Oudh Act, how- 
ever, contains further provisions’ necessitated by the fact that in 
a taluqdari estate, although the estate is one, still the separate 
villages comprised in it need not be jointly responsible for the 
whole revenue. So the assessment due on each village or part of 
a village, as well as the total assessment, has to be declared. 


2 Act XVII of 1876, section 26. 
3 Jd., sec. 29, &c. 
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If a taluqdér refuses* to engage, a.report is made to the Chief 
Commissioner, who hears the taluqdar’s reasons; and if his objec- 
tion proves unreasonable, he may be excluded from settlement of the 
estate or any part of it, for a term not exceeding fifteen years. <A 
taluqdér cannot, however, be excluded from his whole taluqa with- 
out the sanction of the Governor General in Council. The estate 
(or the part of it) in such cases is farmed, but the farm is to be 
offered to a sub-proprietor of the taluqdar’s, if there is one, enjoy- 
ing a sub-settlement (of which presently). As usual, provision is 
made for a money allowance to an excluded taluqdar. 

In case of refusal by proprietors, other than taluqddrs or 
sharers in a community of proprietors, the provisions do not mate- 
rially differ from those described in the North-West Provinces : 
the excluded proprietor retains his own (or sir) lands as an occu- 
pancy tenant “at one-fourth less rates than would have been paid 
by a tenant-at-will.” 


§ 20.—Sub-settlements in Oudh. 


At this point it is necessary to allude to sub-settlements. The 
subject is of characteristic importance in Oudh. 

In the North-West Provinces, and the Panjéb, the reader will 
have observed that a few general provisions on the subject were 
sufficient, since the cases in which there happened to be several 
persons in coincident proprietary connection with an estate,—+t.e., 
where there was a superior and inferior proprietor,—are few and 
unimportant. 

In Oudh, however, every taluqddér has obtained his place as 
proprietor over the heads of the original village landholders®. 

This grant of proprietary right was not intended to extinguish 
the proprietary rights of the communities or individuals who held 
the villages. But the degree in which the rights of the village 
owners were found to have survived, was not uniform; and a 
distinction became necessary between those whose position was 


4 Act XVII of 1876, sec. 32. 
5 See also the section on Oudh Tenures, post. 
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such as to entitle them to be recorded at settlement as under-pro- 
prietors but to have no sub-settlement, and those who were under- 
proprietors in such a position that they Aad a right to a sub-settle- 
ment. The rules stating who were entitled to a sub-settlement 
and what different terms applied to each different class of them, 
had been already legalised and republished in Act XXVI of 1866, 
before the Oudh Revenue Act was passed. There is no object 
now in giving details, because all this was done, once for all, at the 
settlements many years ago, and will never have to be done again. 

There can be no doubt now who is to engage, and whether a 
village is included in a taluga or not; whether it is entitled toa 
sub-settlement, or whether it is a village in single tenure by itself. 
It was a rule in Oudh that the Settlement Court should record a 
formal decree for every individual village, deciding whether it was 
in one position or the other®. 

The Act, however, provides that the Settlement Offcer is to 
determine the “ rent?” of all under-proprietors (whether entitled 
to.a sub-settlement or not) and even of persons who hold heritable 
but not transferable leases at a rate not specially fixed by agree- 
ment. So that it comes to this, that persons entitled to a sub- 
settlement differ in position from those who are not so entitled, to 
this extent, that their tenures are to a greater or less degree more 
advantageous than the other®, and that certain special provisions 
exist as to the validity of incumbrances on the sale of their right, 
in execution of decree’. 

Where the sub-proprietors or others whose “rent” is fixed 
under this section, are a joint body, there is the same joint and 


* Digest, section IV, § 20. ; 

7 Act XVII of 1876, section 40. In Oudh (by the definition in the Rent Act) 
*¢ Rent” is applied to all payments on account of the use and occupation of land, 
except payment to Government, when it is called Revenue. 

® And they in common with all under-proprietors—sir-holders, birtyas, &c.,—are 
not liable to distraint, but can only be sued for arrears in the Revenue Courts. See 
Act XIX of 1868, section 47. 

® See Act XIX of 1868, sections 124, 127, &c. The nature of the sub-proprictary 
right will be more fully explained in the section on Tenures. 


$34 LAND REVENUE AND LAND TENURES OF INDIA. 


several liability to the taluqdér, that: there would have been to 
Guvernment. 


§ 21.—Procedure in the Central Provinces. 


The engagement is made with the proprietor or with the whole 
body of proprietors (through their representative “ lambardar’”) of 
the mahdl. A mortgagee in possession is settled with in lieu of 
the proprietor who has mortgaged his land’. If there are inferior 
and superior proprietors, both interested in the whole estate, the 
Act provides! that the Chief Commissioner is to determine with 
whom the settlement shall be made, and how the proprietary profits 
are to be shared. If the superior is settled with, a sub-settlement 
must be made with the inferior (through representatives called 
 sub-lambardars ”’) on behalf of the superiors*. If the settlement 
is made with the inferior, the Settlement Ofhcer determines whether 
the dues of the superior are to be paid to him direct by the 
inferiors, or through the Government treasury 8, 

It will be observed that the Act* draws a distinction as regards 
sub-settlements, between estates where there are two classes of 
proprietors co-existing, 3.¢., each with a certain interest covering 
the whole estate (as, e.g., a malguzdr as superior owner, and the 
original village owners who have yet maintained their position as 
inferior proprietors over the whole), and those where there is only 
one such class recoynised as the general proprietor of the estate, 
but still certain individuals here and there are mélik maqbiiza or 
proprietors of their own holdings. The term “ mélik magbtza” 
does not include inferior proprietor 5. 

A peculiar provision ® in these provinces enables the Settlement 
Officer to make an order in writing, that a proprietor who fails to 

% Section 49, last clause. This is so in all provinces. 

1 Id., section 49. 

2 Id., section 50. 

3 Td., section 51. 

4 Id., section 50. 

5 Seo the Act; definition clause (sec. 4 No. 10). A sub-settlement may be made 


(when necessary) for mélik maqbuzas (Act, section 64). 
¢ Jd., section 55. 
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sign his kabiliyat, or to signify his refusal within a reasonable 
time, shall be deemed to have accepted. 

In case of a refusal to engaye, if there is only one class of pro- 
prietor, the estate may be held direct by Government, or settled 
with any one else; but the proprietors cannot be excluded beyond a 
term of thirty years’. If the proprietors are a body, and some refuse, 
the settlement of the whole may be offered to the sharers who do not 
refuse ; and there are special provisions for making (in certain 
cases) the lands of the recusants into a separate estate, which is 
settled separately, the settlement being offered first to those sharers 
in the original estate who were willing to accept the assessment, 

Excluded proprietors are (as usual) allowed a “ mélikdna” of 
not less than 5, or more than 10, per cent., and to retain, but as 
occupancy tenants, their own sir land ®. 

In estates with two classes of proprietors over the whole, if one 
refuses to engage, the settlement is offered to the other; the Act 
contains? provisions for the different conditions which arise, accord- 
ing as all or some refuse, 


SEcTION V.—THE CLOSE OF THE SETTLEMENT. 

Before describing the records which are the result of the settle- 
ment, I may briefly state how, legally speaking, a settlement 
comes toanend. All powers that can be exercised by officers in 
respect of certain matters while a settlement 18 going on, of course 
come to an end when the settlement is (legally speaking) closed. 

In the North-Western Provinces it is conveniently and simply 
provided” that the settlement goes on till “another notification 
declaring Settlement Operations closed ” is issued. 

In the Oudh Act, the provision is identical’. So also in the 
Central Provinces’. 


1 Zd., section 57. 

® 7d., sections 61, 62. 

® Id., section 69. 

%” North-Western Provinces Act, section 37, 
‘ Oudh Act, eection 18. 

2 Central Provinces Act, section 39, 
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In the Panjéb the Revenue Act says that a settlement con 
tinues in progress “ till it is sanctioned by the Local Government.” 
‘And it is “sanctioned” when either the “ Record of Rights,” or 
the assessment, or both, are sanctioned. Notwithstanding this, the 
Act enables the Local Government, on “report of the Financial 
Commissioner that the operations of the settlement are complete,” 
to direct that the records be handed over to the Deputy Commis- 
sioner, and to put an end to the special powers of Settlement 
Officers. | 


Section VI.—TueE PERMANENT RECORDS PREPARED AT SETTLEMENT. 
§ 1.—Judicial powers of Settlement Officers. 


It is observed in Thomason’s “ Directions”? that the Operations 
of Settlement may be divided under two great heads, one fiscal, 
the other judicial. And the ‘division is quite characteristic of the 
© Regulation VII” or ‘North-West System; it is not traceable in . 
the Permanent Settlement or ina Raiyatwari Settlement. 

The survey, which is preliminary, obviously concerns both 
branches of the work equally:—you neither can assess revenue 
according to the modern practice, nor determine rights, if you do 
not know the boundaries and the area of the land you are dealing 
with. | 
The assessment described in the preceding section, is the fiscal — 
part. 

Under the system we are engaged in studying, the judicial 
part is no less important; for the theory is, that Government not 
only undertakes to fix with moderation its own share in the profits 
of the land, but confers a proprietary right on the person or body 
whom it considers to be entitled thereto. Where the proprietor 
is a community or jointly responsible body, the sbares and the 
method of dividing the burdens and profits of the estate among 
the co-parceners have to be determined and recorded ; and customs 
regarding succession, and genealogical trees showing descent and 
relationship, may also have an important bearing on landed rights. 


Panjab Act, section 17. 
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Not only so, but in many cases, owihg to the superposition of 
proprietary rights, there are ancient and now secondary or sub- 
ordinate interests in land, to be protected by record. Not only the 
security of the revenue, but the well-being of the country, is de- 
pendent on doing justice to all these claims and interests. 

It is true that the ordinary Courts of Civil Justice are, in all 
cases, open to enable any claimant to obtain his just rights, but 
the North-Western Provinces Revenue system has always held 
this to be an insufficient security. For, in applying such a 
remedy, it is the person claimant who must take the initiative, and 
bear the burden of proof.. But the rights that stand in special 
need of support, are just those which have been to a greater or 
less extent overborne by the more powerful and wealthy (who now 
stand forth in the superior proprietary position); in other words, 
they are those of the classes least able to take the initiative. Not 
only so, but the Courts themselves are (or rather were in former 
days) not provided with any means of judging such questions pro- 
perly. The rights of villagers and the effect of village custom are 
not easily proved in Court: they are found out by friendly enquiry 
in the village itself. 

If the Settlement Officer takes the initiative, the difficulty is, 
to some extent at least, obviated; he is on the spot, or near at 
hand; he enquires and ascertains what is the real state of the case. 
If his summary enquiry does not result in a satisfactory adjust- 
ment of all differences, he can, at least, point out clearly to claim- 
ants what they have to establish, and how they are to establish it, 
so that a more perfect examination of evidence and formal decision 
may be had in a “ Regular Suit ” heard under the procedure of the 
Civil Courts. Consequently, the Settlement Officer is required to 
record all rights which are ascertained on enquiry to exist; those 
which are disputed must of course either be supported by the pro- 
duction of a legal decision of court, or cannot be admitted to record. 

In the old settlements, not only was the Settlement Officer 
empowered to make a record, he was also made the judge of land- 
causes of whatever description, and this enabled him practically to 


x 
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make his record perfect, arid to include not only rights that were 
not disputed, but those which were established by his own decrees 
as a law-court. As rights have become more defined, and the 
people better able to appreciate and assert them it has become 
less and less necessary to interfere with the jurisdiction of the 
ordinary courts. 

The ordinary powers, therefore, of the Settlement Officer are 
those which are sufficient to enable him to get hold of all docu- 
mentary and verbal evidence he requires, and in some cases to 
decide disputes on the basis of possession, or even on the merits 
by arbitration *, 

The other powers which he may have, and usually has in all pro- 
vinces but the North-Western Provinces, are Civil Court powers 
in Jand cases of all kinds. 

In the North-West Provinces where the districts have long 
been settled under a well-established system, it was thought suffi- 
cient to give the Settlement Officer the ordinary powers alluded to®. 

The Settlement Officer decides always on the ground of posses- 
sion, referring claimants out of possession tothe Civil Court. If it 
is a question of shares, it is settled according to the village 
custom. The Settlement Officer also decides rent questions that 
may arise in connection with the preparation of the “ jJamabandi.” 
Power to refer to arbitration without consent of the parties is 
given §, 


4 North-Western Provinces Act, sections 40-42, 238, 240; and Oudh Act, sec- 
tions 181, 191 and 24 and 25; Central Provinces Act, section 30, and chapter 
VI; Panjéb Act, sections 28, 24, 64, 65, &e. 

® Revenue Act, Sections 238-241; also 62, &c. At first sight this seems to 
militate against what was before said about the insufficiency of a remedy in the 
Civil Court. But that was perfectly true when the first North-West settlements 
were made, and still holds good for the other provinces toa great extent. Itis only 
under this modern Act of the North-West Provinces that, the enquiries having long 
ago been completed, and the people being well aware (by this time) of their rights, 
the powers of the Settlement Officer are now restricted to what is really necessary. 

* North-Western Provinces Act, section 220, and the procedure is laid down in 
sections 212-18. The Ondh Act requires consent for reference to arbitration. The 
Civil Provinces Act also only allows arbitration to be applied as it is in the Civil 
Procedure Code. 
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§ 2.—Powers as Civil Courts in land cases. 


In the other provinces, as I said, the law allows of the 
transfer of the hearing of all land cases, while the settlement is 
in progress, from the Ordinary Civil Courts to the Settlement 
Officers specially invested with Civil Courts’ powers. Such powers, 
of course, only last till the settlement is at an end. 

In Oudh the Act’ empowers the Government to confer on 
Settlement Officers the powers of a Civil Court, with reference to 
suits regarding land paying revenue ; while those powers exist, the 
jurisdiction of the ordinary Courts is barred. 

In the Panjab, where the backward state of the districts made 
very specially applicable, those considerations with which I headed 
this section, the settlement notification confers the “ judicial 
powers” which the officers are to exercise®. These special powers 
are not mentioned in the Revenue Act, but are conferred under the 
Panjab Courts Act®; they allow of the Settlement Officer being 
empowered to try all (or any class of ) “‘ suits and appeals relating 
to land, or the rent, revenue, or produce of such land,” arising in 
the local area affected by such notification. The jurisdiction of the 
ordinary Courts is barred. 

The advantage of this system is, that while the Settlement 
Officer is, in his ordinary capacity, enquiring, recording, and finding 
out all about the people and their rights, if he finds the matter 
impossible to decide by arbitration or otherwise, without a suit, he 
can refer the parties to a regular civil suit, and then himself hear 
the matter more fully and formally, and decide it, subject, of course, 


to such appeal as the law allows. 


7 Section 20. 

8 Act XXXIII of 1871, section 11. 

® Act XVII of 1877, section 49, Inthe Panjéb the powers usually are to hear 

suits and appeals— 

(1) under the Tenancy Act; 

(2) to alter or cancel any entry in the register of namesof proprietors of re- 
veuue-paying estates ; 

(3) under section 9 of the Specific Relief Act I of 1877, viz. summary suits for 
remedy aguinst being dispossessed of land, for recovery of possession only ; 

(4) for declaration of title in land, or the reut, revenue, or produce of land, 
brought by parties in possession of the rights claimed, 
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The student will understand that the Civil Court powers are in 
addition to the ordinary powers of enquiry, record and determining 
the question of possession, which are common to all provinces. 

Central Provinces.—The Act provides that a Settlement 
Officer may be vested with all or any of the powers of a Deputy 
Commissioner, regarding such class of cases as may be directed. 
And the Settlement Officer may be invested with certain Civil 
Court powers, and the Chief Settlement Officer with those of a Court 
of a Deputy Commissioner, to hear (during the progress of settle- 
ment) all land and rent suits as defined in section 38; and the 
Government may also direct either that the Civil Courts shall cease 
to have jurisdiction in such cases, or shall have concurrent jurisdic- 
tion. Decrees and orders of Settlement Officers with powers of Civil 
Courts, unless specially provided to lie to the Chief Settlement 
Officer or otherwise, lie not under the Revenue Act, but as ordinary 
civil appeals. 


§ 8.—A list of the Records of Settlement. 


The Settlement Records will then, as a whole, consist (1) of the 
maps and indexes; (2) the records of the revenue engagements ; and 
(3) the records of rights. The reader will easily follow for himself 
the class to which the records belong in the following general list : 

The documents relating to the survey and assessment are— 


The Thakbast or boundary maps and proceedings showing 
how the boundaries were settled, &c.} 

No explanation of this is necessary. 

This is not mentioned as part of the North-Western Provinces 
Settlement Record, because this part of the business was long ago 
cow pleted before the settlements now in force were made. 


(2) The Shajra or village map. 
(3) The Khasra, or index register to the map. It is a list 
showing by numbers all the fields and their areas, measurement, 


® Central Provinces Act, secs. 30-38. 
1 Panjab Act, section 14, Rules (head Settlement), section III, § 12. 
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who owns, what cultivators he employs, what crops, what sort of 
soil, what trees are on the land, &c. 

Neither the Panjab nor the North-West Provinces now require 
an abstract of this, called a “ tirij ” or “ muntakhib asémiwar ;” 
but in the earlier settlements of these provinces, and also the 
Panjab, the Central Provinces aud Oadh, this abstract was pre- 
pared. It showed the owners and the fields each holds, grouped 
together according to names. In the Khasra, for instance, one 
man may hold field No.1, and the same man’s name may noé 
occur again till we come to No. 50, and again at No. 139, and so 
on. The “muntakhib” starts with the names of holders, and 
groups under each man’s nam: all the different fields he holds, and 
adds, in a few columns, the chief items of information shown in the 
more numerous columns of the khasra. 

Subordinate to the khasra may be a statement regarding irriga- 
tion by wells, canals, &c. 

(4) “The village statements.”—These are statements show- 
ing concisely all the facts and details ascertained by the Settlement 
Officer and noted iu his “ pargana note-book” as bearing on the 
assessments®, In the Panjéb they also contain the Settlement 
Officer’s general reasons for the assessment of the village. 

(5) The “ Darkhwast malguzari,” or the “ kabdliyat,” or 
engagement to pay revenue. 

(6) The Khewat*. This document is a record of the shares 
and revenue responsibility of each owner or member of the pro- 
prietary body. 

In the North-Western Provices and Oudh, tenants have no 
place in this: their holdings and the rent they pay are shown by 

3 In Ondh (Digest V, section 56), the jamabandi or rent-roll showing rents 
paid, as they were af time of survey, is kept still. Inthe other provinces, the use of 
this is confined to the Rent or Revenue-rate Report. Oudh also requires certain 
ether statements which, in the other provinces, are confined to the “ Rent or Revenue- 
rate Report,” to be pluced on the Settlement Record itself. 

3 Theterm khewaé properly means share of burden or liability; it originated in 
Bengal, where a certain contribution had to be levied on rent-free lands in order to 


make up a deficit, 7.e.,, when the assessed lands could not make up their total rovenue, 
—(Wilson’s Glossary.) 
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the jamabandi (No. 7). In former days, besides the Khewat, 
.a “ khatauni” was used, which was, in fact, another abstract of the 
khasra, grouped according to holdings, but having a colamn (and 
herein lay its usefulness) showing how each holding was cultivated, 
whether by tenants, and if so, whether they had occupancy rights 
or not. In the North-West Provinces at present the khatauni is 
not maintained, as information is contained in the jamabandi. 

In the Panjéb, a combined form, or khewat.khatauni, is used, 
which shows Jo¢k owners and tenants, and is a record of occupancy 
and liabilities. 

In the Panjab, various appendices to the khewat are prescribed 
or allowed. They are (1) the statements of revenue-free holdings ; 
(2) a list showing the shares and holdings of the present. proprietors, 
and how these interests were acquired, accompanied, where necessary, 
by a genealogical tree ; and (3) a statement of rights in wells. 

In the Panjab some of these documents have great value. The 
first is of no great importance ; the second, however, is of very great 
interest, in villages held by persons descended from a common 
ancestor, or otherwise closely connected by blood. The genealogical 
tree in such cases is an important document, and on its correctness 
many questions of inheritance and succession may turn‘, 

The third statement is necessitated by the valuable character of 
the irrigation from wells, and by the fact that the shares in the 
ownership of the well itself, are not always the same as the shares 
on which the land round the well is owned. 

(7) The Jamabandi—Showing the occupancy and rents of 
tenants: this is not used in the Panjab, where the combined 
khewat-khatauni is employed®. 

4 Rules (head Settlement) III, § 25. 

5 The student will not confuse ¢his ‘jamabandi” with the document called by the 
sane name, and made use of in preparing the “ Revenue-rate Report.” That 
shows the rents as they are stated to be at the time of the survey, before the new 
assessment is made out. In the Settlement Record jamabandi, rents are entered 
according tothe arrangements agreed upon by the parties, unless there has been 
a decree, according to which the rent is entered; if there is a case pending the place 


is left blank (see Qudh Digest, section V, § 69). For North-West Provinces see 
Act, sections 68-72 ; and 8. B. Cir. ep. I., page 138. 
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(8) The Wajib-ul-’arz.—This .is the village administration 
paper: it contains a specification of village customs, rules of man- 
agement, and everything affecting the government of the estate, 
the distribution of profits, irrigation, and rights in the waste. 

I shall not here go into any detail, as it would take up too much 
space, and the student can readily refer either to the Panjab® Revenue 
Rules, or to the North-West Provinces Circulars? which give a com- 
plete account, and show that the principle is the same in all provinces. 

(9) The Rubakar-akhir, or “ final proceeding,” an abstract of 
the proceedings of settlement. : 

It gives a brief narrative of the settlement operations, the period 
occupied by each stage of them, explains what officers carried them 
out, the year when the assessments took effect, the year for which 
the shewat was prepared’ and the date on which the se¢élement misl 
was complete9. The Panjab!’ adds a statement of the Settlement 
Officer’s judicial decisions. 

(10) The English “ Settlement Report ” for the whole district. 
This should here also be mentioned, although it does not form part 
of the record deposited in the Collector’s office, and which com- 
prises the documents above described, and all in the vernacular. 
Every one is familiar with these reports, many of which are of 
great value and interest, giving information on the history, 
customs, geography, and natural products of the district, as well as 
an account of the settlement proceedings’. 


® See Rules, head C. ILI, 26. 

7 See S. B. Cir. Dep. I, § 51, page 15; see nisi Panjéb Rules (head Settle- 
ment), III, § 33. 

8 This will be noted afterwards; the khewat shows the rights as they existed on 
at a certain date: of course sales, transfers by inheritance, and so forth, modify it 
afterwards. 

® S. B. Cir., Dep. I, § 55 (page 17). 

10 Rules (head Settlement) III, 39. 

1 An officer desiring to know the district in which he is employed (and this 
applies equally to Forest Officers) should stady the Settlement Report as his first step. 
Soine reports are full of the most valuale historical, sociological, and other inform. 
ation. Among the best may be named—Elliott’s Hoshangabad ; McConaghey’s and 
Smeaton’s Mainpuri; Reid’s Azimgarh; Forsyth’s Nimér; Benett’s Gonda, Many 
others, however, might be mentioned as first rate. 


$44 LAND REVENUE AND LAND TENURES OF INDIA. 


§ 4.—Provisions of the Acts regarding Records. 


I have thought it simplest to give this list of records, which may 
actually. be found in every District Revenue Office, before speaking 
of the requirements of the Revenue Acts in respect of records. 

The main records that require to be prescribed by legislative 
authority, as being primd facie evidence, in a suit, of the facts they 
record, are the documents which constitute the Record of Rights. 

The North-Western Provinces Act only alludes specifically to 
this part of the general records of settlement*. It therefore includes 
the khewat (viz., a record of (a) all co-sharers; (4) all other 
persons having heritable and transferable interest or receiving 
rent; (c) the nature and extent of the interest; (d) rent-free 
holders) and the jamabandi. The wéjib-ul-’arz may also be added, 
since the subjects enumerated in section 65 will find a place in 
thatimportant document. Rules may be made (under section (257) 
for the preparation of the records. 

The Panjab Act® describes, under the head of Record of Rights, 
not only the khewat (which it treats as a simple record of 
owners, supposing the tenant part of it to be shown in the 
khasra) and the wéjib-ul-’arz; but also includes the maps, the 
khasra, the engagement paper, and the rubakér-akhir* which hardly- 


* See Act, sections 62-65; and S. B. Cir. Rules for Settlement*Officers, Dep. I, 
Rule 30, page 10. The entire misl or settlement record of an estate, in these pro- 
vinces, is bound up in two volumes: 

I. The record of rights. 

II, The village map, khasra, and other papers not included in what is technically 
the record of rights. 

3 Section 14. 

* It will be convenient here to quote the Panjdb Act on this subject: the record 
is prescribed to consist of — 

(1) “‘Maps and measurement papers showing the boundaries of the village or 
place in respect of which the settlement is to be made, and the fields 
into which it is divided. (Thdékbast proceedings and Shajra.) 

(2) “A statement of the occupiers and owners of the field specified in the 
said maps, and of the lands occupied or owned by them, and of the 
terms on which they are so owned or occupied. (Khasra.) 

(3) “ A tender on bebalf of the person or persons settled with to engage for 
the payment of the revenue during the term for which the settlement 
is made. (Darkhwést malguzérf.) 
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can be called Records of Rights, though they may have an import- 
ant bearing on the subject. 

In Oudh the Act leaves it to the Local Government to deter- 
mine what papers shall constitute the record of rights, and what 
facts shall be recorded and shown in them, 

In the Central Provinces the record of rights is expressly 
defined® to include the supplementary record of rights, that was 
made in some cases (before the Act) in connection with tenant 
right, which will be afterwards alluded to. 

The Act is particularly clear on the subject. It defines all the 
subjects which the Settlement Officer has to investigate and decide. 
A record is to be made for every mah4l or a group of mahdls: and 
it is to notice the result of the enquiries made on the points 
described in the sections 68-78, and any other matters which the 
Chief Commissioner may direct to be recorded. The Chief Com- 
missioner is also empowered to prescribe the language and form of 
record and the papers of which it shall consist. 

Records of former settlements are treated as records made under 
the Act. But there are certain exceptional provisions regarding 
certain rights, for which the Act may be consulted’, 


(4) “ A statement of the shares or holdings of the different persons settled 
with, and of the amount of revenue for which, as between each other, 
they are to be responsible; and a statement of persons holding lands 
freo of revenue and of the lands so held. (Khewat.) 

(5) “A statement of the terms on which the persons settled with agree to pay 
the revenue assessed, and of the customs of the village or place in 
respect of which the settlement is made; such statement shall be so 
arranged as to distinguish such customs as regulate— 

(a) “the relations of the persons settled with to the Government ; 

(5) “ the relations of the persons settled with towards one another ; 

(c) “the relations ‘of the persons settled with the other persons. 
(Wajib-ul-’arz.) 

(6) “An abstract of the proceedings at the settlement, which shall contain a 
statement of all judicial decisions passed by the Settlement Officer in the 
course of the settlement.” (Rubakér-dékhfr.) 

’ Ondh Act, section 19. 
6 Central Provinces Act, section 4. See also sections 68-80. 
7 See section 86 and sections 88, 89. 
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It is to be borne in mind that records of rights and existing 
holdings, shares, &c., can only represent the facts as they were ata 
_ given date. Such rights alter by partition, the effect of death, 
and inheritance, as well as by sales and transfers. Provision is 
made for fixing the da/e to which the facts recorded have reference. 
Changes occurring subsequently are recorded in proper registers ; 
the original record of rights is never itself altered ®. 

The papers, when fair-copied and properly attested, are made 
over to the district officer. 


§ 5.—Of the attestation and legal force of the records. 


The attestation of the papers is a matter of importance, and 
original documents professing to be settlement records, if produced 
without such attestation, may be at once suspected. 

In the North-Western Provinces, the details are left to the 
discretion of the Settlement Officer®. I have found no specific rules 
on the subject in Oudh. Doubtless the practice is the same as in 
the North-Western Provinces. 

In the Panjab the papers are attested by the patwé4ri, the 
munsarim, and the Deputy Superintendent and Superintendent of 
Settlement. The boundary maps are signed by the patwaris and 
the headmen of the villages concerned. The wajib-ul-’arz is signed 
also by the whole of the proprietors interested. The Settlement 
Officer is not directed to sign the record of rights, but he is respon- 
sible for its correctness. 

The “ Final Rubakér or Proceeding ”’ is signed by the Settlement 
Officer himself, as in fact a signature attesting the entire record”. 

It is the practice to bind the various papers into a volume 
(or more than one) : the maps are placed in a pocket in the cover. 
The Superintendent signs each leaf of the record. The settlement 
volume is often bound in red leather, and the people speak of it as 
the “ Lal kitab.” 


8 See S. B. Cir. Dep. I, section 81, page 10; Oudh Digest, sec. V, § 62. 
9S. B. Cir. Dep. I. Rules for Settlement Officers, § 40. 
W Panjdéb Rules (Settlement), VII, 47. 
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§ 6.—Legal effect of entries. 

In all the Provinces, entries in the settlement record are legally 
presumed to be a correct statement of fact!, z.¢., they hold good 
till the contrary is proved by the party asserting it. 

Entries in the record of rights can, however, be contested in a 
regular suit. 


§ 7.—Alteration of Records. 


The Panjab Act contains some special provisions. The record 
cannot be revised till a new settlement®, and even then can only be 
revised by the entry of facts which have occurred since the date 
when all the judicial cases at settlement were decided, or by 
alterations which all the parties concur in: or by making such 
alterations as new maps and measurements made by order of Gov- 
ernment, necessitate. 

The North-West Provinces Act does not allow of the alteration 
of the record, except upon a regular notification ordering it ; errors 
may be corrected, however, by consent’. 

The Oudh law is similar}. 

The Central Provinces law goes more into detail’. Errors may 
be corrected by consent, or in pursuance of asuit to correct, or that 
being founded on a decree or order it does not correctly represent 
such decree or order, or the decree or order has been reversed or 
modified on appeal, &c. In these provinces, also, there are special 
provisions enabling Government to enforce any “ custom,” “ con- 
dition,” or “ specified rule” duly entered in a record of rights. Any 
settlement or sub-settlement holder who hereafter shall violate or 
neglect any such rule, custom, or condition is made liable to 
penalty. The penalty order can be questioned by a suit against 
Government. 


} North-West Provinces Act, section 91; Oudh Act, section 17; Panjd&b Act, 
section 16 ; Central Provinces Act, section 82. 

2 Panjab Act, section 19. 

3 North-Western Provinces Act, section 94. 

4 Oudh Act, section 57. 

§ Central Provinces Act, sections 120-25. 
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CHAPTER II. 


THE LAND TENURES OF UPPER INDIA. 


Section 1.—Tue Tenures or tHE NortH-Western PROVINCES. 


§ 1.—Jntroduciory. 


I should make the preliminary observation that I am in this 
Section speaking only of the ordinary tenures of the plains. 
Special districts like Kuméon and Jaunsar Bawar are separately 
treated of in the appendix. 

The tenures (using that term in a soniewiat strict sense) that 
the section is concerred with are of two classes?. 

The first is where Government has granted or recognised a 
superior right in a given estate. There are then two classes having 
a proprietary interest in the soil,—the superior proprietor, and 
the village owners who are the “sub,” or © inferior,” or “ under’’- 
proprietors. 

This tenure (taluqdarf), which we shall find so strongly 
developed in Oudh, is only occasional in the North-Western Pro- 
vinces, and even there, the settlement aimed at taking the engage- 
ment from the actual soil-owners, and left the superior with the 
proprietary right in his own “sir” or nénkér land, and his right 
to his taluqdari due or his revenue assignment, whatever it might 
be, which he receives through the Government treasury. But 


1 See the General view of Tenures in India, page 42, ante. I deal here with two 
classes only, for there is little occasion to mention a third, where Government 
itaelf is the sole tenure-holder, having become proprietor by escheat or forfeiture ; or 
a fourth, where the holder is a revenue-free grantee of land of which he is sole pro- 
prietor. If an assignment or grant of the revenue of a given area is made to a 
person who is not proprietor, he may be only a pensioner; but in such cases the 
grantee usually has the right to all unoccupied land, and the right to take in hand 
any lands which are ownerless, and so he has, or grows into, a certain interest in the 
soil itself, and the estate may then be a tenure of the class meationed in the text. 
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there are cases of jagirs and large estates of a more dignified cha_ 
racter, where the settlement is with the superior, and his over- 
lordship on the estate is recognised. 

The second is where the Government deals with an entire 
body of cultivators occupying a known local area. It respects 
the mghts of each member ; but it deals not with each individual, 
as in the raiyatwari system, but with the body—a legal unit or 
entity—through its representatives, styled lambardars. 

In the first kind of tenure, there are two grades of right 
between the Government and the actual owner of the land-share : 

(1) the taluqdér, or over-lord, 
(2) the legal body, the community. 
In the second kind there is only one,—the legal body. 


It is also obvious that there may be no village Jody ; the local 
area of a village or other estate, may be in the hands of one man, 
who then unites in himself the proprietor actual, and the proprietor 
legal with whom Government deals. It is also obvious that in 
a province where no objection exists to the complete or perfect 
partition of lands, any joint estate or group may completely split 
up, and form a number of estates which may ither be each held 
by anumber of joint-owners or by one man. Sole estates will 
again become joint in time, owing to the joint succession of all the 
sons, &c., to a sole owner on his decease. 

_ This secoud class of tenure being far the most. important, I 
shall take it first, and commence with an account of the village 
body or community. 


§ 2.——The North-West village. 


In an introductory chapter, I endeavoured to explain how the 
local groups of village landholders came to exist in their present 
form. I pointed out that, from whatever causes, the village now 
is to be found in different parts of India, in two distinct forms— 


(1) where the village owners are governed by a headman, and 
have a staff of watchmen, menials and artizans in common, but 
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each owner has no right to anything but his own holding; 
lays no claim to any common land outside that holding, and 
acknowledges no responsibility for his neighbour’s Government 
revenue. If there is any culturable waste to spare in the village, 
outsiders of whatever caste may come in by permission of the 
Government officials, only acknowledging the headman, and paying 
their proper Government revenue, and the dues which by custom 
are appropriated to the village servants. There may be some 
local custom connected with payment to the headman, but the 
outsider once admitted has exactly the same right to his holding 
as the oldest inhabitant. 

(2) The other form also consists of a local group, but here 
the group has an ancestral bond of union; it claims, as a rule, 
to have descended from one or more original conquerors, grantees, 
or founders of the village. It lays claim to the entire land, 
waste and cultivated, inside the village limits. It admits no 
outsider (except rarely and under special conditions) as a share- 
holder, or as a member of the body. Outsiders admitted may . 
come in on highly favourable terms, but only as privileged tenants. 
The governing body of the group is not a single headman, but 
a panchayat or committee of elders, the headman being only 
distinguished by the fact that some one (or more than one if 
there are divisions of the group) must be the spokesman and 
agent in the revenue and other public business of the community. 

These two forms of village I distinguished by the térms 
‘non-united,” and “united” or “joint” village. Either form 
of village lends itself easily to a suitable system of revenue manage- 
ment; and as a matter of fact, the former type of village, where 
it is found uniformly over large tracts of country, has in practice 
fallen under the raiyatwéri system?. It is the joint type that 
is especially adapted to the North-West system. The whole 


* Except in the Central Provinces, where, in many cases, the headman was made ~ 
proprietor, and the village landholders became inferior proprietors. The headman’s 
family, succeeding him, became in time a joint body of proprietors, and they are 
the settlement-holders with all the usual cliaracteristics of the North-Western 
system. 
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body is by natural constitution jointly liable to the State for 
the revenue, and the body can be dealt with as a whole; a 
lump assessment is laid on the entire area (and this the mem- 
bers of the group distribute according to their own law and 
custom) ; and a representative of the body, or one for each main 
division thereof, is the intermediary who signs the engagement, 
and deals with Government on behalf of the body. Where villages 
of the non-united type are brought under such a system, they are 
so in reality by changing their character: the joint responsibility 
is accepted by them, and a common interest in an area of adjacent 
waste is recognised. 

Notwithstanding, however, that under the joint-village system 
of revenue management there is a joint responsibility, gnd that it is 
the body, not the individual, thatis dealt with, each holder’s separate 
customary right and share is secured by authoritative record. It 
has been, accordingly, claimed for this system, that the landholders 
have the principal advantages of a raiyatw4ri tenure, while the 
Government avoids the enormous labour and risk of dealing direct 
with thousands of small individual holdings. 

The Bengal theory of an intermediary between the cultivator and 
the State is also here maintained, since the “ corporate body,” if I 
may use the phrase, through its lambardér or spokesman is the 
required middleman: #¢ engages for the revenue, and is, in accord- 
ance with the system, recognised as proprietor’, The body, as I 
said, may be reduced to one, and, again, be expanded into many ; but 
the theory is not affected : so, too, it may split up into a number 
of bodies, or a number of units, but each resulting estate still is 
held on the same theory of right. 

Speaking generally, the “ united ” type of village is the one with 
which we have chiefly to do in the North-West Provinces. At 
least that is the impression which a general reading of reports 


3 While, on the other hand, in the application of tho theory, a wide difference 
results from the fact that while in Bengal the middleman proprietor was an actual 
individual, whose position was the result of a State recognition or grant, the middle- 
man here is an ideal body, and has interfered with no man’s rights. 
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gives, and it is certainly the impression which the celebrated 
“ Directions ” has stamped on the revenue literature generally not 
only of the North-Western Provinces but also of the Panjab. 


§ 3.—Question whether all the North-Western Provinces villages are 
really joint tn origin. 


I shall, however, have occasion at least to indicate that this 
universal ‘jointness ”’ of villages* is very doubtful ; in other words, 
that just as in other provinces, we have reason to believe that the 
oldest and most general form of Hindd landholding was not then 
joint, but the non-united village, and that the “ village community” 
or joint village grew up in the midst of it, and over it, in various 
ways, so it is here. 

Anticipating the use of terms which will be explained presently, 
I may say that it is very doubtful, at the best, whether many 
villages now called bhaidchféra and allowed an interest in “ come 
mon” land, and held jointly liable (at least in theory) for the 
revenue, were really of the joint type according to their historical 
origin. 

~The doubt consists in this: if you assume that any given 
village was originally a truly joint village community ; that it was 
really some three or four centuries ago started, say, by one man, or 
one family, whose descendants for a long time remembered their 
common descent and held land or divided the profits strictly 
according to ancestral shares ;—if you suppose that in course of 
time the ancestral holdings got modified by necessity or accident, 
and are now held on a basis of custom, all original connection having 
been long forgotten, and perhaps some men of different caste or 
race have been in bygone years admitted into the body ;—it is 
obviously very difficult, in its present condition, to tell whether the 
village had really the history I assume, or whether it was from the 
first a “‘ non-united ” village. 


4 Jointness, I mean, in original nature, before the effects of partition, sale, revenue 
default, and so forth, may have affected the constitution. 
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On the other hand, a village may present to the observer at the 
present day, a very similar existing state of things, and yet the truth 
may be that the village is ad origine of the non-united type. For 
the distinguishing feature—the right to the waste—may have long 
been obliterated, owing to its having all been appropriated, and the 
only waste existing being such plots for cattle-tethering and so forth 
as would naturally, under any form of village, be left open to the 
general use. Even if there is waste, which originally the villagers 
would not have claimed exclusively, the example of neighbouring 
villages, the effect of revenue systems, and the disappearance of the 
‘¢ Raja” who was so necessary a part of the old society, and the 
consequent absence of a superior claim to it, may naturally have 
resulted in the group getting to regard the waste as their common 
property, although in days long past it was not so regarded, We 
shall come later on to the facts which tend to show the true nature of 
bhafaéchéra villages, but, meanwhile, it is not surprising that they 
should have become popularly and officially regarded without dis- 
tinction as a form of joint village. 


§ 4.— Classification of villages adopted in the “ Directions.” 


The Directions of Mr. Thomason, then, started with the general 
_idea that all the villages were joint: and the author regarded the 
various customs which now distinguish them, and invite a classi- 
fication of some kind, as the result of a gradual decay or develop- 
ment—whichever it should be called—of the perfect joint form. 
Mr. Thomason classified villages intto— 

(1) Zaminda4rf, 
‘¢ zamindar{ khélis ” (where there was only one owner; and where 
the body was as still joint and undivided, “ zamindéri mushtarka ”), 

(2) Pattfdarf, 

(3) Bhafaéchara. 


The second and third classes had “mixed” or “ imperfect ” 
forms, which may be regarded as two additional classes. 
Y 
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These terms have become, as it were, the sksddoleths of the North- 
Western revenue system, and are constantly to be found in reports, 
applied to tenures,—for example, in Ajmer, Kangra, and Kuméon,— 
with which they have in reality nothing to do. 

Before going further I must make these terms intelligible to 
the reader by a brief explanation. 


§ 3.—Zamindaré villages. 

The first term explains itself; here the body is still undivided : 
whether there is one man managing for a number of joint owners, 
or for himeelf, the features are the same. Where there are many 
sharers, the whole of the land pays the usual market rents, and these 
are thrown into a common stock, out of which the Government 
revenue and the other expenses are paid, the profits being distributed, 
according to the known shares, to each member of the body. 
The term, however, takes no notice of the very different principle 
on which these shares may depend: it merely takes note that there 
is a joint and undivided body regarded as proprietor of the whole 
estate, 

It should be borne in mind that the term “ zamindari,” as 
here used, has not the meaning which it bears in Bengal, It is not 
used to signify the tenure of lands managed by a zamindér or 
revenue agent who became proprietor. It indiéates only the right 
of proprietorship over a certain group of lands or’ estate, in- 
cluding both the waste and cultivated land within its limits. 

This tenure may be that of a sole individual or a joint body. 
In either case it implies, in revenue language, that there is no 
diminished or partial right, but the estate is held in full or in joint 
proprietorship. | 

It was hardly necessary to say that in some cases there may be 
no proprietor, in which case the Government is itself the zamfndér. 
As a rule, in Upper India, Government is averse to holding “ khana 
khali”’ estates (as they are often called), and a proprietor is looked 
for among those best entitled, who are willing to undertake the 
responsibility of settlement. 
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§ 6.—Pattidart. 

The second term indicates that there has been a partition of 
interests by separate record and allotment of the ground. The 
estate, as regards responsibility for Government revenue, still 
remains joint, and its general management is also in some respects — 
joint ; but each sharer or group of sharers has obtained a separate 
interest in his holding, and he alone takes all the profits and bears 
the cost of cultivation: he pays the share of the Government 
revenue and village expenses, which corresponds to his theoretical 
share in the estate. 

There may also be an “ imperfect” or mixed pattidari estate, 
by reason of the fact that part only of the village has been divided, 
the rest still remaining joint. 

In a pattiddri estate, where the ancestral connection is remem- 
bered, the typical or natural basis of division is often the frac- 
tional share which belongs to the holder from his place in the 
joint succession recognised by the Hindu or Muhammadan law of 
inheritance. Thus, supposing the founder to have four sons: each 
son’s family share or “ patti” of the estate would be one-fourth 
of the whole. But these shares may be modified by circum- 
stances; it is then no longer possible to say that the pattiddri 
estate is always held on legal shares; but the practical characteris- 
tic is this, that the divided share of the land corresponds (or is 
accepted as corresponding) to an ancestral, or modified ancestral, 
system of shares. When the landholding 1s allowed to be without 
reference to any system of shares, the estate is no longer to be 
classed as pattidari. 


§ 7.—Bhatéchara. 

The third or bhafdchdra form represents a division where a scheme 
of ancestral shares has been forgotten or never existed. The term 
means literally “custom of the brotherhood,” 7.¢., the divided 
holdings of land do not correspond to any fractional portions of 
the right in the estate which a law of inheritance from a supposed 
common ancestor would indicate; but the estate is practically a 
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cluster of separate holdings, the relation of which to the whole is 
no longer expressed by any convenient system of shares, whether 
theoretical (on the law of inheritance) or modified, 

In bhafdchéra villages separate possession is generally recorded, 
but in rare cases it is not. In such cases, the estate may really be 
joint, only that the principle of sharing burdens and profits is 
different. This fact alone affords a suggestive indication that the 
classification of the ‘ Directions ” is not a sufficient one®. 


6 Mr, Whiteway, who was good enough to give me valuable advice on the sub- 
ject of the North-West villages, remarks of Mr. Thomason’s classification :—“ It is 
a mere office classification, and no ground for it can be found either in the language 
of the people or their institutions.” [The vernacular terms above given are mere 
Revenue office trauslations of English terms : bhafachdra is a true indigenous term, 
but it is not a term which indicates a class distinct from “‘ zamindarf,” &., but one 
that indicates a principle of distribution, which, as I shall presently show, is the 
true ground for classifying.) “There was a time when even such a rough division as 
itis may hnve been of use; but with our careful record of rights, such a time has long 
passed away. The termsbardly even represent certain stages of development ; it is 
perfectly incredible that a bhaf{échéra estate is a zamindarf one, decayed or developed.” 

This last phrase should, I think, be unijerstood as meaning that a bhafdchdra 
estate is not always the result of decay. It is easy to couccive that it is soin some 
cases ; the survival of the “imperfect bhafcé-chdéra’’ where the holdings are partly on 
custom, and ancestral shares are still remembered. with regard to certain proffts, 
lends probability to the view. Nor is it in any way difficult to understand how a 
joint holding should resolve itself into a several holding, and how theoretical shares 
should give way to practical holdings resulting from circumstances. 

On the other hand, there are many estates classed as “ bhafdchdra ” in the official 
scheme which are really the non-united village form, where no ancestral connection 
pas ever existed. 

The’classification, then, is defective. It is based partly, but not completely, on 
the degree of separation of the interests in the estate. But it really makes no 
difference to the tenure, in what relation the sharers in the estate stand to the whole. 
All tenures in the North-Western Provinces that are not taluqdérf, are really 
“zam{udér{,” i.e,, however many sharers there may be, and however differently 
these sharers may be interested in the estate, the common feature is that the whole 
is regarded as one body, aud the body is regarded a as the middleman between the 
individual sharer and the State. 

The attempt to separate “ eaiiindéet **? from * saad ” as different tenures 

is only one of official convenience; it is a mere office matter whether we call 
a sng a share of an estate or a separate estate ; for, as I remarked, the people may 
at once, if they choose, snap the bond, and then the separate patt{s become so many 
separate estates, which may each of them fall into the class “zain{ndérf,” by reason 
of their beivg held undivided as regards their interior arrangement. 
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In the “imperfect ” or “ mixed ” bhatéchéra the land is held 
partly in severalty, without reference to shares; while as regards 
some land or some frofits, the ancestral shares are still remembered 
as a principle of division. 


§ 8.—Real classification of villages. 


Coming then to regard the North-Western Provinces villages 
as they now are, as one kind of tenure only, in which the sharers 
have different kinds of interests, we shall be able to classify the 
villages as follows, on the basis of the question whether legal and 
ancestral shares are remembered or not :— 


I.—Estates in which legal fractional 
shares (depending on the law of inherit- 
ance, &c.) are the measure of the inter- 


est of the coparceners. 
(Forms) 

(i) Tbe land may be held in common, all the land being rented 
at market rates, the proceeds being thrown into a com- 
mon stock and divided by a manager (separate possession 
not recorded). : 

(ii) The estate may be divided either entirely, down to the 
individual holdings (kh&tas) or only as far as the 
“‘patt{is’’ or minor sub-divisions, which may remain 
joint within themselves. | 

(iii) The land may be held in severalty according to frac- 
tional shares ; but as these may not yield corresponding 
shares of the profits, the burden of the revenue demand 
may have to be adjusted accordingly (separate possession 
recorded). _ 

(iv) Part of the land is held jointly and part in severalty 

(“imperfect pattidari ” of the books). 


(A) Ancestral shares are the only 
measure of interest. 


The term bhaidchéra does take a certain note of the principle of division; only 
this principle is not made the basis of classification generally ; thus two estates may 
both be classed as “ zamn{udéri,” although the internal method of management may 
be very different.. 

It should, however, be borne in mind that Mr. Thomason himself never intended 
the classification to be other than an arbitrary one, adopted for official convenience, 
and based on the degree of separation as “an obvious distinction.” He admits that 
the difference of the rule according to which profits are shared is a good ground of 
distinction. (See Directions, edition of 1849, §§ 86 and 91, pages 54-55.) 
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II.—Estates in which che holdings are 
‘*‘ customary” (and are de facto hold- 


4 2 ings fixed by circumstances), ances- 
oT tral shares being still partly remem- 
° . eee ° 
aoe bered, e.g., in dividing profits of “ sair”’ 
+o . ° ° 

a a= (jungle, fisheries, fruit, &c.) or of com- 
E> mon land. 

“a 6-3 (Forms) 

en (i) Each holds a share as “ sir,” or land which he manages 
uw =,° and cultivates himself out of proportion to his ances- 
= & = 2 tral share, paying a nominal or low rent to the common 
<3 £ a fund : the rest of the estate is held for the common 
aD a benefit, and the profits are distributed according to 


ancestral shares. Here separate possession will usually 
be recorded in the khewat. 


(ii) The same, separate possession of the holding not being 
recorded; this is rare. 


II1I.—Estates in which the holdings 
are all customary and any theoretical 
system of fractional shares is quite 


unknown (may never have existed). — 
(Forms) 


(i) When separate possession is recorded. 
(ii) When separate possession is not recorded ®. - 


(C) Ancestral shares 
entirely unknown 
or not observed 
in any way. 


§9.—Origin of joint villages in the North-Western Provinces: 
dismemberment of the old Ray, 


I may now proceed to offer some remarks on the origin and 
nature of these different interests in village lands. 

The ways in which the estates now owned by joint communities 
and recognising ancestral shares arose, may be various : 


6 This is rare ; but there nre cases in which no separate possession of fixed hold- 
ings is found recorded in the khewat and where yearly arrangements are mnde for the 
caltivation. This is probably a survival of the forms noticed in the Chhat egarh 
division (see section on Central Provinces Tenures), where the landholders inter- 
changed lands every year, 80 as to give each an equal chance of profit and loss with 
good and bad lands, 
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(1) In the first place, there may be the same influence as I have 
indicated in the general chapter on Tenures and illustrated from 
the Gonda district in Oudh. Certain powerful families, by usurpa- 
tion or grant, obtained, besides their original landholders’ rights, 
the Rdja’s claim to taxes and the disposal of the waste. They divided 
the lands among themselves, and the men who obtained each a cer- 
tain area in full right, became founders of the families which are 
the joint owners of the villages. Or the Raja had granted land 
in jagir in the same way, and the grantee’s descendants form joint 
proprietary communities. When the Raj iteelf was divided on the 
death of a Raja among his descendants, the tendency of the 
small estates so produced would be, to get smaller and more sub- 
divided till a number of estates consisting of single joint villages 
resulted. | 

It may be hazarded that all the higher caste communities— 
Réjputs, Brahmans, and so forth—really originated in dismember- 
ments of the old “ Ra) ” rights in this way. 


§ 10.—Setilers on waste land, 


(2) Another origin is in grants for clearing the waste. The 
Raja makes a waste grant on favourable terms to an enterprising 
man, who starts as the leader of a party of cultivators whom he 
collects: he establishes a group of buildings close to the best land, 
- and himself makes a beginning by digging a well on the most fertile 
land, which thus becomes the nucleus of his “ sir”’ or special hold- 
ing. This sort of proceeding is distinctly traceable in the Sambal- 
pur district of the Central Provinces, and must have originated 
communities in many other parts. The founder’s family, in the 
course of. time, developes into the proprietary community. The 
people called in to aid reside on the spot, as either “ proprietors 
of their holding” or ‘‘tenants’”’ on fixed tenure and favourable 
terms. In some cases they may have been regarded as members 
of the proprietary body from the first, because in these cases it js 
by no means always that the leader of the party gets recognised 
as the proprietor of the whole settlement. 
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§ 11.—Descendants of Revenne.farmers, 


(8) Another origin of communities is of much later date; it 
is to be found in the revenue-farmer, put in by the preceding 
Government, or even as late as in the times of our own, to manage 
the village. He may have usurped the position of proprietor, 
reducing the original holders of land to being his tenants; his 
descendants now form the proprietary community in the upper 
stratum of landed interest 7. 

He may not have displaced any one, however; he may have 
found the estate deserted, from famine or the vicissitudes of war : 
it may have been waste originally, and he founded and brought 
it under cultivation. 

From all these sources really joint communities would arise, 
and whether they remained joint or separated, their ancestral or 
legal fractional share would be the measure of right. 


§ 12.—Settlement of tribes. 


(4) In the Panjéb we shall see that a prominent source of 
joint-village holdings is the local establishment of a tribe or 
section of a tribe which settled down in a district and divided the 
land among the tribesmen, Here the joint claim to an entire area 
is manifest, whether to the whole area occupied by the larger sec- 
tion, or the smaller sub-divisions assigned to individual leaders or 
groups of families within it. 


7 In Barélf (Settlement Report, 1874, page 21) I find it noted that there the 
villages had been overrun by the Rohillas, who had stamped out, or refused to 
allow, any rights that could be called proprietary. There were then only the two 
classes of cultivators, one resident and the other non-resident. The former were 
managed by a quasi-hereditary headinan called mugaddam or pradhdn ; but be was 
never looked on as owner, and only paid a little less rent than his fellows, to the 
conquerors his landlords. At our settlement, it is curious that the proprietary 
right was not conferred on the whole body of resident cultivators (possibly 
because they were not willing to be jointly responsible), but on the individual 
mugaddams who had no sort of claim by custom. Thus the villages were at 
first “sole zam{ndari” estates, but in time became joint or in shares, when the 
original grantee died and left the estate to be divided among his heirs. Exactly 
the same thing happened in Pflibh{t (Report, 1872, page 88). 
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The North-Western Provinces reports do not afford evidence 
of this origin to village communities. But it would require an 
examination more in detail of the prevalent castes which compose the 
villages, to give any final opinion on such a question. In later 
times, of course, the country originally occupied is not likely to 
consist exclusively of fellow-tribesmen; outsiders get admitted, 
purchases take place, revenue-farming arrangements upset the - 
holdings, and many ancient rights disappear during famine and 
war. The result is a great mixture in the present inhabitants. 
We can now only trace the area originally peopled by one tribe, 
by the predominance of a certain caste or clan, and by the exist- 
ence of traditions, or peculiar local names. 

But in spite of this difficulty, it may be said at least with pro- 
bability that tribes of the same stamp as those that settled in the 
Panjab, did not extend their advance to the North-West Pro- 
vinees. Throughout the Gangetic plain, the general evidence points 
to the whole country having been divided into ‘ fdj’s,” each 
smaller Réj being often a member of a confederacy owing subjec- 
tion to an“ Adhir4j,” or over-lord. Within each Réj the villages 
were mere groups of separate holdigs, as already explained. It was 
at a later date that joint villages grew up and multiplied in the way 
described ; and in the course of time even the remaining non- 
united villages came to be treated as jointly liable for the whole 
revenue, and as owners of the waste. These villages are now offi- 
cially classed as bhaiéchéra communities equally with others which 
were essentially of the joint or united type. 


§ 18.—Variations from the ordinary North-Western Provinces 
village type. 


The foregoing list of the sources to which the origin of the 
North-West village may be traced will apply generally to the 
districts of the plains. But, as might be expected, the districts 
nearer to Central India approach more nearly to the Central Pro- 
vinces tenures. Thus in the Jhdénsi and Lalitpur districts, which 
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border on the Ségarand Narbada territories, it would seem that the 
villages were originally of the non-united type, and that they have 
become joint, under the North-Western Provinces Settlement sys- 
tem, owing to the creation of a proprietary right in the headman, 
which is now held by a body of descendants. 

The Jhansi district® did not exhibit the regular type of strong 
proprietary communities; anything resembling a proprietary right 
was unknown®. But it is stated that this condition—the aggre- 
gation of landholders without any joint interest—was the result 
of the decay of a former joint constitution. The original ancestral 
shares had fallen into oblivion, and actual: holdings alone were 
recognised’, There was a headman, called “Mihta” (or Mihté), 
like the Maréthaé patel, and he had his lands and perquisites of 
office, here called ‘‘ haq-mihat?.” 

The plan at settlement was to make proprietors of the Mihtas, 
and of all who, as members of the official families, held lands 
which formed part of the ‘‘ haq-mihat.” To these were added all 
who enjoyed special privileges and perquisites, and all who ap- 
peared on the merits to have been acknowledged as “ sharers”’ in 
the estate in any sense. All the residue then became “ tenants.” 

Among the occupancy tenants recognised by the law, may be 
noticed those called ‘“ puréna jotér”’ or original cultivators (who 
paid a low rent ina lump sum (tankhé) on their entire holding). 
They can sell and transfer ; and they can relinquish their lands, with 
right of re-entry on repayment of outlay to the intermediate holder. 


8 Jhdnsi is a scheduled district under Act XIV of 1874 (Notification No. 687A of 
9th November 1877), but the Revenue and Rent Acts apply to it, since the names of 
the Jhénsi division districts do not appear in the schedules attached to ¢hose Acts, 
and it is only the districts in those schedules that are exempt from the Revenue 
and Rent law. The list of Acts in force in Jhansi is to be found in Government Noti- 
fication No. 1148 of 29th August 1878, The old rules for Criminal and Civil Justice 
legalised in 1864 are now repealed. 

® Administration Report, North-Western Provinces, 1872-73, page 14, § 23. 

% Jhansi Settlement Report, 1871, § 340. An attempt wes made to draw up 8 
“ phint” or list of shares, which was all wrong, but was admitted as evidence in 
some cases in Court and led to considerable confusion. 

1 Settlement Report, § 31. 
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There are also tenants at “ fixed rates,” and others at “ cus- 
tomary rates,” liable to enhancement if the village assessment is 
enhanced. : 

Why all the cultivators were not declared proprietors of their 
holdings, as they would have been under another system, can 
only be answered with reference to the principles of the North- 
West system, which will not admit of dealing direct with the actual 
cultivator. Even as it was, there being no natural communities, the 
creation of proprietors has resulted in a number of small estates, 
which have been since unable to make way and have become involved 
in debt?. 

In Lalitpur there was the same absence of cohesion in the 
communities, if they can properly be called such. There were, 
however, many villages in subjection to local chiefs called Thé- 
kurs, who held the villages in jigfr or on a quit-rent by the 
“ ubéri” tenure (see Section IV on Central Provinces Tenures). 
These were acknowledged as proprietors over the heads of the 
actual landhalders’, but in such cases the original mghts of the 
latter were protected by making them ‘“sub-proprietors.” This 
settlement was carried out under the Sagar Rules of 1853, which were 
afterwards applied to the Central Provinces*. The whole district 
and its settlement may be regarded as answering to the descrip- 
tion given in the section on the Central Provinces tenures. 

Where there were no Thakurs, &c., the revenue-farmers or 
headmen®, as the case might be, were made proprietors. This was 
the case with the parganas which had belonged to Sindia, and 


2 This is to be noted as a curious result of the endeavour to crente proprietors. 
In Jhénsi there are no wells: the land is dependent on rain, and each cultivator can 
barely be sure of paying the revenue on his own field : a person, therefore, artificially 
invested with the right over, but with the consequent responsibility for, the revenue 
of a number of such fields, cannot bear up. The so-called proprietors have had to 
borrow largely to pay their revenue and have become hopelessly involved. 

8 Lalitpur Settlement Report, 1871. The Board’s review gives a history of 
the difficulties and contentions of these chiefs. The Beport, § 196, complains of 
their being incorrectly called taluqddri estates. 

4 Lalitpur Settlement Report, 1871; Government Review, § 15. 

5 The Report, § 193, says that the headmen were usually the descendants of tho 
original clearers and founders of the estate (“‘ Jharya-kath’’). 
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those of Bénpur and Maraura which had been confiscated ; here pro- 
prietors had to be found. But in some cases where these farmers or 
headmen had no distinct claim, and where the original landholders 
had kept up a local bond of connection which could be ascertained, 
the community was declared proprietor®, on the typieal North- 
West principle. In cases where the revenue-farmer or the head- 
man was made proprietor, the members of the original landhold- 
ing families became (as usual) privileged tenants or sub-proprietors. 

Forest officers will be interested in knowing the fate of waste 
and jungle lands. 

Wherever these were in a Thakur’s estate (jeg or ubfri 
estate) they were all held to be included in the grant. Else- 
where a rule similar to that of the Central Provinces was ulti- 
mately adopted. At first indeed (in 1865), all the considerable 
tracts of waste were reserved to the State, and clauses to this 
effect were entered in the Settlement “ Wajib-ul-’arz.” But in 
1867 this was considered unfair; the clauses were struck out, and 
the waste distributed to the villages, in amounts equal to double or 
quadruple the cultivated area; only the surplus (about 10,900 
acres) was reserved to the State’. 


§ 14.—Detatls about each form. 


Returning, however, to the ordinary form of joint village, as 
now recognised, it remains to offer some details about their con- 
stitution: (1) as to the general features of the communities; 
(2) regarding the “ zam{ndéri” and “ pattidari’’ or ancestrally 
shared estates, and the process of the disintegration of joint 
estates into severalties ; (3) regarding the bhaidchara estates. 


§15.—General features of the North-West village. 
Whatever may be the true origin of the estates, they are 
now, all of them, as long as perfect partition is not granted, jointly 
liable for the Government revenue, and all of them claim the entire 


6 (Jovernment Review of the Settlement Report , § 16. 
7 Settlement Report, §§ 97 and 114. 
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area of waste.and unoccupied land within the limits of the villages 
as “ shémilét ”” or common property. 

Affairs are managed under all forms, by a panch4yat, and there 
is an annual audit of accounts called “ bujhdérat” in which the 
headman or managing members account for the expenditure incurred 
for village purposes. In acompletely undivided community, this 
audit will cover the entire expenditure and income, and explain the 
distribution to the different sharers. 

Outsiders are, as a rule, not admitted into the community, bot 
cases occur in which a family Brahman or some privileged individual 
has been so admitted ; then, of course, the share assigned him is an 
exception to the general rule of ancestral or fractional division 
throughout the estate. 

There may be occasionally in the village, persons ehh a full 
proprietorship in their holding (ardzidar) or with a non-transferable 
ownership (farotan milkiyat) who are not members of the commu- 
nity. Such a status may be acquired by some old proprietor of the 
village whose right has been borne down in bygone days, by the 
proprietors now in possession; or it may be that a member of the 
body had thrown up his holding (having arrears of revenue which he 
could not pay) and he or his heir has now returned to the village: 
in such a case he would probably be admitted to hold land, but not 
to have a voice in the management, unless he paid back the arrears. 

There may also be in the village, old tenants who helped the 
owners to clear the land originally ; these, though not proprietors, 
still have fixed rights, and pay no more on the land than the pro- 
prietors do, towards revenue and expenses. 


§ 16.—Vellages held jointly on ancestral shares. 


The simplest form of joint estate held on ancestral shares is 
where all the land is either wholly let out to tenants, or held partly 
by sharers as tenants of the body, but in any case paying full market 
rents. The rents and other receipts are then thrown into a common 
fund, and, after deducting expenses, the profits are distributed 
according to the shares. This process, effected by the managing 
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member, is tested by the assembled coparceners at the annual 
bujhérat or audit of village accounts. Separate possession is not, in 
such estates, recorded in the khewat. 

But there are also cases in which separate possession is not 
recorded, and yet each sharer holds and manages on his own account 
a certain area of “sir” land at low or nominal rent; this sfr 
being out of proportion to his theoretical ancestral share. The 
remainder of the land is held in common. 

The proceeds of the common land and of the rental, if any, of 
the sir land, may suffice to cover the .Government revenue and 
other expenses ; if so, the profits of the sfr are clear gain to each 
man according to his holding; if not, the deficit is made up 
according to ancestral shares. 

Such an estate, as long as no separate possession is recorded, is still 
the “ zamindari mushtarka ” of the text-books, as much as that first 
described ; but it is obvious that there is a very real difference, of 
which the official classification takes no account. When such a 
method of holding is observed, it 1s obviously not only a step towards 
several holdings, but there is a material change in the principle of 
sharing. 

In the oldest form of common holding, it is probable that a 
custom of periodical redistribution was observed, so as to give each 
sharer his turn of the bad or less profitable holdings. We shall come 
upon instances of such a redistribution in the Panjab and also in the 
Central Provinces %, 

8 J have not found any direct instance in the North-West Provinces of this cus- 
tom of occasionally or at fixed periods redistributing the holdings with the object of 
equalising the differences which result from one holding being better or worse than 
another. But I am told that in Fatihgurh and elsewhere the principle is by no 
means unknown. It is said to be common in Bandelkband, and under the name of 

‘* bhejbarér” excited no small discussion in Mr. Thomason’s time. Section 47 of the 
Revenue Act acknowledges such a practice and makes provision for the Settlement 
Officer to deal with it. But there are occasionally village arrangements of a perma- 
nent character intended to obviate such inequalities. Thus in Mainpuri (Settlement 
Report, 1875, page 105) there is what is called a tauzih tenure,—that is, the land is 
divided into two classes, the rich gau¢hdn, or homestead, and the inferior distant land, 


or barkhé; each holding is of so many “tauzih bighas,’’ which means that each 
bigh& is made up of a proportion of each kind of land. 
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§ 17.—Villages held in severalty on ancestral shares. 


If the hitherto joint cultivators agree to a division on ancestral 
shares, then that moment such a division is effected, the estate 
becomes “ pattiddri ; ”” if the division does not go by ancestral shares, 
but according to actual and customary holdings, the form becomes 
‘¢ bhafdchara.”” 

It is, however, obvious once more, that the mere fact that the 
joint holding has been divided, does not really alter the nature of 
the tenure, and therefore the official classification which recognises 
the “ pattiddri ” as a kind of estate, is only arbitrary. 

A pattidéri estate is only a zamfndari estate held on ancestral 
shares which have been divided out, and which are henceforth 
managed by each sharer on his own responsibility, he taking his 
fractional share of the lands, and paying the corresponding fraction 
of the revenue and expenses’. 

The fractional share commonly arises from the law of inheritance ; 
thus an estate is held by a man who has four sons ; one of the sons 
is dead and is represented by three sons; then the shares are, that 
three sons hold one fourth each, and the remaining fourth is again 
divided into three, one for each grandson. It may be also that a 
fractional share takes its origin from a sale or mortgage ; thus one of 
the four sharers may sell one half with the consent of the com- 
munity ; then the estate is held in two fourth nar two eighth 
shares, and three twelfth shares. 

This division may occur in various ways. There may have been 


9 In Azamgarh (Report of 6th Settlement, § 9 of the Review) a curious form of 
shared estates is described, which is like the “ Khetbat ” in Oudh. Here, it is not 
the mauza or village that is divided into shares, the whole being the property of one 
group of families, but the whole estate extends over several villages. One “ patti” 
or sharer of the estate will have some lands in one or two mauzas, another patti in 
another mnauza, while all the ‘patt{s will have lands in the third. Often all pattis 
will bave lands in all the villages. It was necessary in order to clear up this con- 
fusion to make statements called “ b4chh-bandi,” in which each sharer’s lands in all 
the mauzas were brought together, and the total revenue of the patt{ thus shown in 
one. When there were in any village proprieters of lands, but not belonging to any 
of the “ pattis,” they are called arézidar (Report, Chapter III, section 5, page 68). | 
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certain original divisions of the village known as ‘“ thok” or 
“taraf;” these are, perhaps, the result of an original allotment of 
land of the village site to two or more main branches of the 
original founder’s family. 

In each taraf there may be the joint holdings of minor families, 
called “ pattis;”? or there may be no “ tarafs,’”? but the whole 
village may be divided at once into pattis. When an actual divi- 
sion of holdings takes place, the partition may extend to the several 
pattis only. The land inside the patti may be still held jointly 
by a group. Or, lastly, the division may have gone down to indivi- 
dual holdings or “ khat&s ”” which may be separated off and recorded. 


As long as all these varieties of division have only separate 
possession and record of holdings, but still form one mahfl jointly 
responsible to Government, we have the “ pattidari estate” of the 
text-books. 

Of course at any moment the remaining slender thread that 
still binds the divided holders into one estate, may at any moment 
be snapped by perfect partition, and then we have no longer a 
pattidérf estate, but a series of separate estates, each of which may 
be a sole or joint estate. 

The estate may also remain, as I have noticed, in an “ imper- 
fect pattidari”” form,—part divided and part still held in common. — 

The causes of division may be quarrels in the family, or simply 
the desire of each man to have his own land to himself. The “ sir” 
is then separated, the rest of the land being left in common to 
be cultivated by tenants. This imperfect form is to this day very 
common; the Government revenue is paid out of the common 
land, the proceeds of it being taken in the lump for the purpose ; 
and each sharer gets his own “sir’’ profits entire. Only when the 
profits of the common land are not sufficient to meet the revenue, 
then the deficiency has to be made up by a payment in the same 
proportion on the several sfr holdings”. 


® Oudb Administration Report, 1872-73, Introduction : see also Baréli Settlement 
Report, § 59, &c. 
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§ 18.— Nature of the shares. 


Iu a pattiddri estate the shares may be the actual fractional 
shares which result from the law of inheritance, and the land- 
holders placed on the genealogical tree; or they may be these shares 
modified by circumstance and by custom. But the characteristic is 
that the correspondence between the holding as divided on the ground 
and the ancestral or modified share is always assumed, and the pro- 
duce and expenses are always divided according to these shares. 

The circumstances which tend to upset the fixed theoretical 
shares are various. It may be, for example, that each pattiddr 
has got an equal fourth share divided out on the ground with 
perfect consent and as equitably as possible under the circumstances 
at the time of division. But subsequently the conditions change, 
and it is found that though the holdings correspond to equal 
fourths of the Revenue demand, one holding becomes in yield and 
value out of proportion to the fourth of the revenue; it deteriorates 
and cannot pay it, while another fourth is more than able to meet 
the exact corresponding share. 

Men’s talent and capacity for agriculture also vary, and a 
thrifty shareholder with good land may make so much that he is 
able to help his neighbours in distress ; then he probably takes a 
slice of his share in consideration of such help, and thus the old 
shares begin to change. 

Another and probably very common cause of change arose in 
the days when the Government demand was excessive: it required 
in fact every one to cultivate all he could, in order to keep the 
village going at all; and so one man’s means being greater 
than another’s, he got to cultivate land beyond his legal share. 
Still as long as it is recognised that the owner has a special fractional 
interest in the whole, and his actual landholding is recognised as - 
corresponding to the share of the expenses which he pays, the 
estate is still pattidari '. 

1 In the Panjdb, and I have no doubt elsewhere also, the sbares ma pattiddrf{ estate — 
are rarely purely ancestral. ‘The days before our rule were rough ones; necessity 


operated to modify » strict adherence to aucestral shares. The result of confusion 
Z 
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The estate ceases to be pattidaéri.when any specific share in 
the estate is no longer recognised. A man has acertain de facto 
holding and he pays at a certain rate per plough or per well or per 
acre on this. If an owner denies that a stated share is the measure 
of his ownership, the result of such a contention is either a revision 
of the share list or the estate is converted into a bhaiachara one. 

This process of change in the holding and ultimate abandonment 
of the theory of a share, may very well have been one origin to the 
‘‘ bhaiéchdra” estate. Such villages may have been originally held 
on ancestral shares, and this origin must always be held probable 
when the remembrance of a common ancestor is something more 
than a mere fabulous tradition. It is especially probable when 
ancestral shares are still made use of in distributing some of the 
profits of the land. Section 46 of the Revenue Act enables the 
Settlement Officer to distribute the assessment over the several 
holdings, so that there is no hard-and-fast rule that the fractional 
share of the estate must bear an exactly a share of the 
revenue demand. 


§ 19.—Bhatdchara Estates. 


And this leads me to speak of the features of bhafachéra estates 
generally. Such a type may have arisen in the manner just de- 
scribed out of the joint village ; but the commonest origin is, that 
the village was never joint at all, but was from the first the non- 
united village of the earlier form of Hindu kingdoms; and even where 
there are some traces of ancestral shares as regards certain of the 
lands, this may be due to the nghts of the headman and his family, 
not to any original ancestral sharing of the whole estate. For 
example, under what I may call the older constitution, cultiva- 
tion sometimes was taken up in a new spot by a person who, as 


and of misfortane was that shares got altered according to circumstances, the weak 
and unfortunate losing, the stronger and more fortunate gaining. 

It may be, therefore, that the Government revenue is paid according to customary 
shares, but the division profits of waste land or “sair profits ” and the holding of afr 
land may be according to ancestral shares, Such estates are still reckoned as 
ae pattidari.”? 
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headman and leader of a body of colonists, had obtained a grant 
from the Raja. The: headman got to look on himself as the 
owner of whatever land was not occupied by those who came with 
him, They, indeed, had their right in their own plots, but new- 
comers were approved by the headman, and acknowledged his rights 
by getting him to turn the first sod of a new tank or well that was 
to be dug; and if such settlers abandoned their land it reverted to 
the headman, The headman and his descendants then came to 
‘look on themselves as entitled to the proceeds of the waste and 
unoccupied land, and hence shared this in fractional ancestral 
shares, while the rest of the land was held by the different settlers, 
according to the custom which has acknowledged the holding of 
each?, 

Thos we may have a bhafachéra village with several holdings, 
and no general scheme of shares; and yet a certain body divides 
the profits of a certain part of the estate, by ancestral shares. 

I do not say that this accounts for all cases, but it is one way 
in which such a state of things may arise. 

In ordinary cases, the whole’ estate would consist of several 
holdings entirely unconnected ; then there would be a pure bhaia- 
chara estate : the waste remained at the disposal of the State, though 
used for grazing and other purposes, and only at a later time 
became the village “ common.” 

In these estates, the origin of the holding is simply what each 
man who joined in the original settlement was able to take in hand. 
This is expressed by the phrase “ Kasht hasb magqdur.” Each 
holding is spoken of as the man’s “dad illahi,” or gift of God 
to him: and as the right in it is heritable, it is spoken of as his 
‘‘ wirdsat ” or inheritance. | 

It is very remarkable how this term, of Arabic origin, has 
spread all over India: the heritability of the land occupied and cleared 
being the important feature, land so taken up is described by a term 
equivalent to “inheritance.” And this is true, whether it is the 


2 An interesting example of this will be found described in Sambalpur, Central 
Provinces. 
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land occupied in a non-united village, in Hindu States where the 
joint ownership of an entire village is unknown, or in the joint 
villages: the same term occurs, eitLer as the “mirdés” right, the 
“ wérisi,” the “ wirdsat,”’ the ‘ janmi,” or some similarname. This 
we shall find all over India—in Kangra and the Himalayan States ; 
in Central India, the Dakban, South India, Malabar and Kanéra. 
Among the most convincing proofs that the “ bhai4chéra *” 
estate may have sprung from the non-united village, is the fact 
that the shares in some estates are counted according to an‘ 
imaginary number of ploughs or masonry wells. It is obvious that 
in a settlement where a number of persons join and bring land under 
cultivation, the area held was of little importance ; especially when 
it is recollected that in early times there was no rent, and the State 
revenue, as well as the headman’s perquisites and the dues of the 
village servants, were all provided for by deductions from the grain 
heap. What was of far greater moment was the fact that a man 
had joined with one, two, or three ploughs and the necessary cattle, 
or that he had sunk a well, or that two or more joined to dig one. 
Very often, in bhaiachadra estates, the burden of Revenue and 
expenses is now borne by the whole body, by a rate applied to all 
cultivated land, or to the whole estate (dharbachh or bigha-dam), 
because that is, in the present age of money revenue and money 
rents,an obvious and easy way of settling the matter. But in 
many cases a distribution of expenses is still by ploughs and wells. 
It may be asked : if, as described before, the original village ~ 
was a mere group of isolated landholders acknowledging a headman 


3 A curious instance of the growth of a “ bhafdchéra ” village under the North- 
West system, is afforded by Mr. Barnes’ Settlement of Kangra in the Panjéb. Here 
there was a pure old R&jput state, each villager with his ‘“ warisf’’ holding, and no 
claim to the waste except to use it for grazing, &c , and no idea of any liability beyond 
that of his own grain-share tothe R&ja. The Settlement Officer proceeded, as 1 
matter of course, to allot the waste to the villages, to treat them as jointly liable 
. “bhaféchara villnges.” He did not seem to think that he was doing anything at 
all out of the way, in dividing up the entire forest and waste among the villages ; and 
the people seemed hardly to realise that the land was being granted to them. As to the 
joint liability which would result from the system, it is not even mentioned ; 
apparently, it was thought quite a matter of course, and of no moment whatever, 


LAND TENURES OF UPPER INDIA. 378 


and other institutions in common, but having no claim of ownership 
over the unoccupied land in the vicinity, and having no joint 
responsibility, how was it that sucha group came to be amenable 
to the theoretical joint liability for alump assessment, and to claim 
the waste in the vicinity of their holdings, and so to have a pro- 
perty, just like an originally joint village, over the entire area in a 
ring fence ? 

It is easy to account for the present joint condition of the bhaf- 
Ach4ra estate. The old Réja’s interest in the unoccupied land around 
the village cultivation ceasing to exist, it is very natural that the 
whole body should have claimed it, and occupied it entirely among 
themselves; or in other cases, as above indicated, the headman’s 
family and his co-settlers should claim the whole, and subsequent 
comers should have looked upon themselves as subordinate to the 
first settlers. Although, in some cases, such “ tenants” may pay 
the sum imposed by the ‘“‘ dh4rbachh ” at no higher rate than the 
others, they are looked on as “ tenants” and are not admitted to 
@ voice in the management of the affairs of the village. When, 
therefore, the Settlement Officer recorded the village landholders as 
proprietors of all land within the local limits of the village, it 
did not strike the villagers as anything unusual that a lump assess- 
ment should be levied on the village as a whole, since the custom 
by which the sum was distributed over the holdings was recorded ; 
and the joint responsibility is itself too shadowy and remote a con- 
tingency to affect them much. 


§ 20.—Talugdart Tenure. 


I must now turn to the other class of tenures, where, besides the 
village body as proprietor, we have yet another proprietary interest 
between the cultivator and the State: this is called the taluqdérf 
tenure. 

- I shall make no apology for repeating that the historical 
changes and many vicissitudes which affected landed property in 
India, resulted in the survival of interests in layers, if I may 
use the phrase,—in the superposition of one “ proprietor” over 


874 LAND REVENUE AND LAND TENURES OF INDIA. 


another, and the consequent sinking of the first into a position 
subordinate to the second. 

First, for example, let us imagine an ancient district in which 
we find the usual groups of land occupants under the old Hindu 
Raja. Then the Raja grants one or more villages to some military 
chief or to a member of his ownfamily. This family becomes pro- 
prietor, and the original cultivators and land owners gradually 
sink into the position of tenants at privileged rates. This lasts 
for some years, perhaps generations, and then comes the Mughal 
or Maratha governor, who, not satisfied with the revenue collec- 
tions, appoints a farmer over the village. This person gets a 
firm hold on the village, and in his turn he and his sons jointly 
succeeding, claim the proprietary right over the whole. There is 
ghus a third layer ; only that by this time, the lowest layer will, per- 
haps, have died out or disappeared altogether, and only the grantees 
of the second layer will appear now as “ tenants,” “ proprietors of 
holdings,” and so forth; the farmer’s family are now the joint 
body of proprietors. Last of all comes some new Muhammadan 
State grantee, jagirdar, or taluqdér. In process of time he might 
have become the proprietor. But our rule succeeded, and the 
process was arrested; the “ taluqdar”’ is now recognised as “ su- 
perior proprietor ;” and the village body is protected by a “ sub- 
settlement” as the inferior proprietary body. In Oudh we shall 
see this process fully illustrated. In the North-Western Provinces 
it 1s less marked. 

The double tenure is spoken of as “taluqdari,”’ not because 
there was here a defined grant called “ taluqdari,” or because 
the superior proprietor is always a “taluqdar,” but because the 
state of things is most analogous to the properly so-called taluq- 
dari tenure of Oudh, and because the term ‘taluqdar’” is essentially 
indefinite and covers almost any variety of superior position in 
virtue of which some person may have got the management and 
the revenue collection and responsibility into his hands, and so 
succeeded to a kind of proprietary interest in the estate. 

The actual position found to exist-at settlement would naturally 
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vary, and the “ taluqdar’s’’ degree of connection with the State 
may vary from one closely resembling the actual proprietorship, 
to that of a mere pensioner on the land, who receives a certain 
allowance, but exercises little or no interference with the actual 
management, Under the North-West system, it was left to the 
Settlement Officer to recommend, and the controlling authorities to 
determine, whether the “ superior ” was in such a position that the 
settlement should be made with him, or with the original body, 
granting the superior a cash allowance paid through the treasury. 
Speaking generally, it may be said that in the North-West 
Provinces it has been the practice, wherever possible, to recognise 
the original owners, making them full proprietors, and buying 
out, as it were, the superior, by giving him a cash “ mélikdéna ” or 
taluqdari allowance of 10 per cent. on the revenue *, 

In Gorakhpur, for instance, I find the Settlement Report © de- 
scribing what were apparently real “ taluqdéri” estates held by 
various Rajas. Under them were found people in possession of 
proprietary rights in the second degree. Just as in Oudh, these 
were usually the rights created or confirmed by the grant called 
‘‘ birt ; 7? there were cases of “ jiwan-birt” or proprietary holding 
granted to the younger members of the Raja’s family; the 
‘murchhbandi birt,’ grants made on condition of service and 
keeping order on the borders; and “sankalp” or “ birt” made to 
religious peréons or institutions. There were also many “ birtyds”’ 
(holders of birts) created (as was so common in Oudh) for the 
purpose of clearing waste or resuscitating old cultivation. But in 
those places, the North-West Provinces principle being generally 
as I have stated, the birtyas were made proprietors, and the Réja 
was not maintained as taluqdar over them, but merely as the pro- 
prietor of his own “sir,” “ nankér,” and other lands held by him 
(under the local name of “ taufir”), and with the usual 10 per cent. 
as mélikadna, or commutation for superior rights besides. The 

‘ This mélikdna is frequently fixed in perpetuity, and does not alter propor- 


tionately to the changes in the revenue demand, 
® Settlement Report, Vol. IJ, page 60. 
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same is noticed in some of the parganas of the Cawnpore district °. 
In these cases what was left to the Raja constituted in itself a very 
large property. 

In Azimgarh there is also mention of another kind of double 
tenure; here there was no Raja, but the powerful families who 
had become the joint owners of the villages, probably by grant 
of some former Raja, had in their turn granted “birts” to the 
descendants of the former and long ousted owners who had ori- 
ginally cleared and brought the estate under the plough. These 
persons are locally called “ mushakhsidér.”” Sometimes these were 
settled with as proprietors, but sometimes, owing to the arrange- 
ments of former settlements, only as sud-proprietors ’. 


§ 21.— Tenants ;—their position. 


What has already been said about the gradual overlaying of 
the original interests in land, will have prepared the student to 
understand that “tenancy” in land—that is, the holding of land 
under a proprietor—is, in these provinces, by no means a simple 
thing. In other words, we have not merely to deal with persons 
whose position on the estate is due to contract, but with persons 
who, for want of a better name, are called “ tenants,” but who may 
once have been owners themselves, and owe their position to no 
process of letting and hiring, but to circumstances which have 
reduced them to a subordinate position. 

Besides, then, the modern and ordinary cases of contract tenancy, 
the Settlement Officers had to deal with these other classes. 

In some cases it was no easy task to draw the line between 
proprietor and tenant, and to determine whether a particular cul- 
tivator was most appropriately classed as a tenant, or as a proprie- 
tor in some grade or other. 

But supposing the line drawn, we bave next to consider how the 
‘‘ tenants” are grouped for legal purposes. 


Settlement Report, 1878, page 43. Soin Allahdbéd, but only trans-Jumna : 3 
Settlement Report, 1878. 
1 Settlement Report, § 306. 
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We have first tenants who anciently were proprietors. These 
are recognised as having a title to fixed occupancy and to fixed 
rent-rates®&. Then, again, another class of tenants may be traced, 
whom it would be hard not to include among those whose nght to 
some legal privilege is unquestionable. 1. allude to those tenants 
who were called in at the founding of the village, and who were 
given a position in the estate, which was only second to that of the 
proprietors themselves. In many cases, practically, these ancient 
tenants differed in nothing from the proprietors but in the fact 
that they were of a different tribe and had no voice in the manage- 
ment of the village or share in its common. In both the classes 
of tenants, which thus may be described as the naturally privileged, 
there is a right of occupancy; and the rents payable are often 
nominal, and in many cases do not exceed the amount levied by 
the Government as land revenue. 

There can be no doubt that the existence of these classes of 
rights afforded a basis upon which our legislators proceeded to 
grant “a right of occupancy.” But, then, it was urged that all 
cultivators restdent in the village whose lands they tilled, were, by 
custom of the country, irremovable or not liable to ejectment. 
‘Whether this was really so in fact, I cannot pretend to determine. 
Certainly the question could rarely have arisen in old days, since 
at any time an ejectment of an obnoxious person by a powerful 
landowner, however arbitrary, could not have been resisted, while 
in all ordinary cases no question arose, since the landowners were 
only too anxious to get and keep tenants. : 

The influence of this view, together with the undoubted fact 
that there were many whose ancient rights might be at least par- 
tially secured from oblivion, led to the desire to secare resident 


_ 8 There is a modern class of “ ex-proprietary tenants” which is not to be confused 
with that spoken cf in the text. This new class is recognised by the Rent Act, 
merely in view of the condition of native society. When any proprietor is 
dispossessed by sale, Ac. (voluntarily or by process of law), he retains an “ ex-pro- 
prietary tenant” right in the portion of his estate which formerly was his special 
holding or “sfr” land. 
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tenants. The current of official opinion gradually set in the direction 
of fixing a limit of twelve years (the then usual period of limitation 
in India), beyond which proof of right should not be required : and 
the tenant who had twelve years’ continuous possession was to be 
considered as an occupancy tenant. 


§ 22.—Opinions held about tenant-right. 


The justice of such a rule very much depends on the real history 
of landholding customs. In Bengal, for example, in every perma- 
nently settled estate, the zam{ndari right was clearly an adventitious 
thing,—one which had grown up over the original landholders ; it 
might therefore easily be admitted that the great bulk of the vil- 
lage cultivators were equitably entitled to a permanent position. 
The fixing of an arithmetical rule of limitation was no more than 
an equitable expedient for putting an end to strife and saving 
richts which were in danger of being lost through failure of technical 
proof. Butit might be said that in other cages, where the history 
was different, the claims of the proprietary body were far stronger, 
and there was no occasion for such a general rule. That is one 
side of the case. On the other, it would be contended that, 
whatever the theory may have been, in old days tenants were prac- 
tically permanent. Every one who got a plot of land on con- 
senting to pay the Raéja’s grain share, was originally on an equal 
footing, and one could not be turned out, except by the exercise of 
arbitrary power, more than another. However this may be, the 
first Reat Act (X of 1859) granted a right of occupancy to all 
tenants (irrespective of facts and history) who had held the same 
land themselves (or by their ancestors) for twelve years ®, There 
was therefore no occasion for the Act to make any allusion to 
the special rights of those ancient tenants whose claims I have 
described. They, of course, fall within the terms of a twelve 
years’ occupancy, for their tenancy is practically coeval with the 


- 9 Act X appears to have been passed with very little discussion. It was at first 
proposed that the right of occupancy should extend to every resident cultivator, and 
three years’ residence constituted a “resident tenant.” 


LAND TENURES OF UPPER INDIA. 379 


founding of the village. JI have already in another chapter 
indicated the general line of argument which has been taken 
by the official advocates and opponents of the tenant-right law 
respectively. Itis not likely that the controversy. will ever be 
entirely laid at rest; there will always be something to be said on 
either side. There are, of course, inconveniences resulting from 
tenant-right when dependent on an arithmetical rule of occupa- 
tion!®, But it is to be feared that no. law that can be invented 
will ever be free from such occasional imperfections. 

Perhaps the safest solution of the difficulty is to be found 
in the practice and procedure of the Upper Indian Settlement. 
The powers which a Settlement Officer has of informal enquiry, 
bound by no technical rules of evidence, and the fact that he can 
investigate matters on the spot, as no head-quarters court of 
justice can, place him in a situation peculiarly favourable for 
deciding such questions. It may be thought, therefore, that it 
would be better to leave the rights of a tenant to be dependent on 
the enquiry of the Settlement Officer, and on the usual subsequent 
remedies, exactly in the same way as questions of proprietary 
right are. 

On the same grounds it may be urged that it would have 
been much better to allow the Settlement Officer to fix, either for 
the whole term of settlement, or at a progressive rate, as justice 
and the circumstances warranted, the rent which a tenant was 
to pay in cases where’his right of occupancy was also declared !, 


10 In the Baréli Settlement Report it is noticed that non-resident cultivators 
(péhi) could never dy custom have rights, yet under the twelve years’ rule they 
got them; the result bas been that when a landowner’s own sons grew up, and 
he wished to provide for them by giving them lands to cultivate on his own estate, 
he could not do so, because so many cultivators originally “ pdéhi’ had by the 
twelve years’ rule become irremovable ; and he had to send his own sons off his 
estate to work as “ péhi”’ cultivators in another village, and so find the means of 
subsistence. 

? Among the earlicr revenue authorities of the North-Western Provinces, 
Mr. Bird advocated the fixing of rents with great force. “I have often won- 
dered,” he says, “that those who have employed their minds to investigate the 
principle of landed property in India should have overlooked thie one marked, 
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It is obvious that a definite settlement of rents is the necessary 
concomitant of an occupaacy right, since that right would be value- 
less if the rent could be so raised as to compel the tenant to go rather 
than pay it. This proposal proceeds, of course, on the assumption 
that the Rent Acts do not in fact afford a very satisfactory sulution 
to the difficulty that arises in questions of rent enhancement. 
This assumption may, of course, be contested, and as the object of 
this work is in no respect controversial, it is altogether beyond my 
scope to attempt to set out even the main arguments on either side, 
But so much is certain, that the tests to be applied by the courts are 
neither certain nor easy of application. How much so this is the 
ease may be judged by the controversy in Bengal embodied in the 
Great Rent Case of 1865. 

I must say that I have not seen any valid objection put for- 
ward to the proposed reform that tenant-right and the consequent 
limitation of rent should depend (like the declaration of proprie- 


prevailing, uninterrupted, prescriptive usage. It is in fact the oyly right recorded ; 
yet so singularly do our associations govern our opinions that many persons consider 
raiyats (tenants) to possess no right at all, while they hesitate not to take for 
granted the nent of zam{nddrs and hace cen 


The right which our Government has conferred on hese last named persons, 
they and their officers are bound to ee 


Bat they are no 5 ies ‘onnd to maintain that prserptive, eke of the raiyat which 
they have equally admitted 

and which Government have declared it to ‘be their boundeu duty to uphold. a 
(He alludes to clauses in the Regulations XXVII of 1795 and XXV of 1803.) 

It is impossible not to sympathise with the writer's generous desire to support 
the rights of the humbler classes, but it must be confessed that the argument is 
open to some objection, because here we have tle Western terms “right,” “ pre- 
scriptive,” and so forth, and the question is whether there is any real feeling of 
right as we understand the term, or whether the fixity of tenure and of the rent 
or produce share was not a mere custom depending solely on circumstances, namely, 
the absence of the possibility of competition, and the desire of the landholders 
to keep their tenants—circumstances which have now in great measure, if not 
entirely, passed away. It may also be said that the argument proves too much, 
since all classes of tenants had their rents fixed, whether of twelve years’ standing 
or not; but it might be argucd that those who do not belong to the confessedly 
privileged classes above alluded to, have a scanty claim to maintain a fixed rent 
under the totally different conditions which now obtain. 
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tary interests) on the investigation at settlement, and in such 


subsequent remedies in case of errors at settiement as the law 
allows *. | 


§ 23.—Actual provisions of the law regarding tenants. 


Act X of 1859 has long been repealed in the North-Western 
Provinces ; it was first replaced by the Rent Act (XVIII of 1873), 
but this Act effected no radical change beyond improving the Rent 
Courts and their procedure. It kept the twelve years’ rule (section 
8) and the “formula” of conditional enhancement (section 12) 
as before. This Act has in its turn been repealed and replaced by 

‘Act XII of 1881. This Act does not alter the principles already 
laid down, and may in fact be regarded as merely a new edition of 
the Act of 1873, the whole having been re-issued as more conve- 
pient than publishing an amending Act*. The consequence of 


* Mr. Fane, Mr. Bird’s colleague, puts aside this proposal with the remark 
that it would be a sort of half measure between a “raiyatwdér” and a “mauzawar ”’ 
(village community) system, and that ‘‘it would establish a state of things in regard 
to the occupancy of land which would have no resemblance to the relation between 
landlord and tenant that has heretofore existed in India or in any country in the 
world.” But this surely is to beg the question. Wowsld such an arrangement 
violate the relations that existed in fact? And what does it matter whether it 
would resemble tenancy relations in any cther country as long as it is convenient and 
just ? 

Mr. Auckland Colvin, on the other hand, directly supports the plan in the con- 
cluding words of bis admirable Memorandum :— 

“The remedy will,’ he says, “ be found in arranging at time of settlement for 
the fair and full valuation of rents, not by law courts and vain formule of enbance- 
ment, but by the only officer competent to do it, the Settlement Officer, who stands 
to-day in place of Akbar’s Amil, and who has to guide him a mass of data which he 
only can effectively handle. During the term of settlement the rents so fixed I 
would with certain exceptions maintain,—a far larger revenue would be gained with a 
smaller amount of heartburning. The treasury would be satisfied, and the people‘ 
become content.” 

3 The changes made will be found noted in the Statement of Objects and Rea- 
sons in the Gazette of India for March 13th, 1880. They are nearly all matters of 
detail, to remove difficulties that came to lightin the six years’ working of the Act (since 
1873). One amendment (section 9) was more a matter of principle. It affirms the 
non-transferability of the tenant’s occupancy right, either by voluntary or involuntary 
transfer, except to some member of his family who is a co-sharer. Previously it had 
been held that the right might be attached in execution of decree and sol, if the 
landlord was the decrecholder. Since the section prohibiting sale was made, it was 
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these provisions is that in most districts there are really four 
classes of tenants—(1l) ex-proprietary tenants who were once 
proprietors, but have sunk to the grade of tenants; (2) those who 
had special and customary recognised privileges and hold at 
favourable rates‘, and these arethe “natural” maurtsi or perma- 
nent occupancy tenants; (3) those who have acquired rights under 
the twelve years’ rule; and (4) tenants-at-will. 

These the Rent Act deals with as follows :— 

(1) In permanently-settled estates, tenants5, who have held 
since the settlement at the same rate (and uniform holding for 
twenty years raises a presumption that the holdiug has been since 
settlement), have a right to hold always at that rate, and they are 
called “tenants at fixed rates;” the right is heritable and also 
transferable. 

(2) Next, ordinary (occupancy) tenant-right is secured to all 
persons who, having been proprietors, lose a part with their pro- 
prietary rights; they retain the mght of occupancy as tenants in 
their former sir land, and for the purpose of the Rent Act “ sir” 
includes not only what is recorded at settlement as sir, or what is 
recognised by village custom as the sir of a co-sharer, but also 
land which he has continuously cultivated for twelve years for his 
own benefit with his own stock, and by his own servants or hired 
labour. Such tenauts are called ‘‘ ex-proprietary tenants.” 

(3) All tenants who have actually occupied or cultivated land 
continuously for twelve years have a right of occupancy. But 
this is qualified by the following exceptions :— 

(a) No sub-tenant gets the right, z.e., if he is a tenant 
holding under an occupancy, a fixed rate, or an ex- 


proprietary tenant. 


thought, in the landlord’s interest, if he waived the privilege and asked that the 
right be sold, he might buy it. As section 9 at first stood, there was no doubt much 
to be said, legally, in favour of this view. 

4 Rent Act, section 20. . 

§ The Act (section 4) also takes note of subordinate tenure-holders who are not 
exactly tenants (like the patni and other talugs of Bengal), and declares that if, since 
the permancnt settlement, they have held at the samme rate, such rate shall be held 
to be fixed. 


LAND TENURES OF UPPER INDIA. 383 


(2) No tenant gets the right in the proprietor’s str land, 
(c) Nor in any land is he allowed to cultivate in lieu of 
money or grain wages. 

Occupancy rights are not transferable except to co-sharers; 
they are heritable by descendants in the direct line, but not by col- 
laterals, unless such collateral was a sharer in the cultivation of 
the holding at the time of the decease of the nght-holder. 

All tenants can claim leases specifying the land which they hold 
and the terms, and are bound to give counterparts or kabuliyats. 
The terms on which (A) the rent of tenants not being fixed-rate 
tenants can be enhanced, and on which abatement can be claimed ; 
(B) the conditions under which ejyectmentcan be had in all cases ; 
(C) compensation for improvements; and (D) compensation for 
wrongful acts are all provided for. Next (E) distress is dealt with, 
and then (F) the jurisdiction and procedure of Revenue Courts in 
all matters relating to rents and tenancy, questions of ejectment, 
and so forth. 

The produce of land is held to be hypothecated for rent, and the 
rent is a first charge. Distraint of crops standing and cut, but 
not removed out of the homestead, is allowed after service of a 
written demand ; the produce must be that of the land for which 
rent is due, and for one year’s rent only, not for older arrears :, sale 
is effected by application to a properly appointed official. 

The natural distinction of tenants according to local custom, is 
usually into resident (“‘ chapparband,” &c.), and “ p&hi,” those who 
live in other villages and come to cultivate for the sake of the wages °, 


.6 In Baréli the chapparbands were managed by a muqaddam or cultivator’s 
headman of their own. They had to pay rent and give one day’s free labour to 
plough the proprietor’s “ sir’? land, to give him also certain lands of “ bhisa’”’ 
(chopped straw), a gharra or jar of sugarcane juice, &c. 

Certain of them belonging to the higher castes, or to the same caste as the pro- 
prietors (Settlement Report, § 23) (a matter which often influences customary rents), 
are called “ Rakmi,’’ and pay at slightly lower rents than the others. 

In Pilibhit (Settlement Report, § 93) the occupancy tenants are spoken of as 
“created by law.” In Azimgarh (Settlement Report, § 305) occupancy tenants 
were partly created by law and partly had natural rights owing to “birt” grants 
aud relics of former proprietary standing. 
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Section II1.—Lanp Tenures in Oupu. 


§ 1.—/ntroductory. 


In the general sketch with which I introduced the study of - 
the revenue systems of India to the reader, I have already briefly 
sketched the History of Oudhb, as far as it concerns the land 
revenue settlement. I explained that the country was (as ite 
predominant feature) held by a number of chiefs called taluqdfrs, 
each of whom had a right over a larger or smaller group of 
villages’, I stated that all these chiefs, except five, had joined 
the Mutiny, and consequently had their rights forfeited. In 
1858, by proclamation, they were pardoned and restored, and were 
then declared the proprietors of their estates; but were bound 
to admit certain rights and protective conditions, to be secured by 
record at settlement, for the communities over which they were 
superior proprietors. The “ Oudh Estates Act, 1869,” confers 
this proprietary title, and lays down rules of succession and inher- 
itance in certain cases. Our study of the Oudh tenures will lead 
us, therefore, to enquire (1) what is the nature of the “ taluqdarf ” 
estate, and (2) what are the natures of the tenures and rights 
which subsist under the taluqdar in each village. 


§ 2.—Meaning of the term “ talugddr.” 


For legal purposes, a taluqdér means a person whose name is 
entered in a list which under section 8 of the Oudh Estates Act 
(1869) is provided to be prepared. But if we enquire further what 
a taluqdér is, we can only say that the term literally means the 
holder of a talug or dependency ®& This is very indefinite, but no 
attempt to define further has ever been successful. 


7 Oudh Circular 19 of 1861, page 3. In Thomason’s “ Directions for Settle- 
ment Officers” (page 98) it is said that in a taluqdéri estate there are two proprie- 
tary rights—a superior and an inferior ; that is true as a description of what usually 
is found in such an estate, but it does not defiue the nature of the superior or 
talauqdari right. 

8 The word is derived from the root “’alq,” implying connection or dependence. 
It is properly ta’alluq, ta’alluqa, &c. 
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The reason of this is that the tenure was ez origine indefinite in 
itself. It was indefinite as to the extent of the power over the 
villages forming the estate; it was also indefinite as to the area, 
s.e., to the number of villages which were included in it. 

At the same time, though we cannot give an accurate de- 
finition of what a “ taluqdar” in the abstract, or in theory, is, we 
can clearly ascertain the actual features observed as existing in 
the different taluqdars’ estates. 

The typical form of the taluqdarf is simply a late modification, 
under Muhammadan conquerors, of the old local Réja. Muham- 
madan power found it convenient to leave the old chief in posses- 
sion of his estate—having much of his former power, admiuister- 
ing justice, and commanding the militia, but being obliged to 
pay a fixed revenue or tribute to the Lucknow treasury. Such is 
the origin of the “ pure” taluqddrs. Several of them may now 
hold separate estates, formed by the division of the original- estate 
of the ancestral chief®. Sometimes a revenue speculator or other. 
person would by court favour, acquire the same position,—villages 
having voluntarily put themselves under his protection as being the 
most powerful individual in the neighbourhood. In such cases, the 
powerful man was very often the hereditary owner of one or more 
villages ; and then, when a group of neighbouring villages gathered 
under his protection, he became taluqdar over the whole’. In the 
days of misgovernment it was almost impossible for small independ- 
ent holdings to maintain their position unaided!. They were obliged 
voluntarily to place themselves under some taluqdér as “ deposit 
villages*.” In many cases also the taluqdérs annexed them forcibly 
and made the villages pay their revenue to them ; and villages 


9 From one-half to three-fourths of the revenue of the different districts of 
Oudh is paid by taluqdérs, holding for the most part large estates (Stack’s Memo- 
randum, 1880). 

© See Calcutta Review, 1866—“ The Taluqdérf Tenures of Upper India ;” 
also Sultanpur Settlement Report, 1873, page 48, &c. 

3 Digest of Oudh Settlement Circulars, section V, § 11. 

dd., V, § 12. 
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passed easily from one taluqddér to another, in course of the free 
fights which were the order of those unsettled days. 

In some cases a military chief would be sent by Government 
to keep order, and be allowed to take the rents of a group of 
villages, in order to support his army; and he became the ta- 
luqdar’. | 

From this it will be clear that, as regards the origin of the 
estates, the taluqdari mght was sometimes merely recognised by 
the governing power as an existing institution (in the case of the 
chiefs and their descendants), and sometimes was created by a 
direct grant. 

All taluqdérs now hold by grant, owing to the resumption of 
all titles after the Mutiny, and the restoration of estates by 
specific sanads in March 1858%. 


§ 3.—Nature of the estate. 


Next as regards the nature of the proprietorship or extent 
of the connection which the landlord actually held with each 
village; this varied considerably, according to circumstances. By 
the time the taluqdars were established as an institution, the 
revenue was paid in money; in many cases, the collection of the 
lump sum was arranged for by employing a lessee who engaged to 
make good the necessary amount, together with so much more for 
tho taluqdér himself. Then the taluqdar had little else to do but 
sit at home and receive the rental or amount of the ‘“ theka,” and 
pay in such part of it as was fixed (by custom or his grant) to 
the Government treasury. His virtual connection with the village 
was then but slight. 

Still in many cases he maintained a connection in other ways. 
For one, if he was the old Raja of the pargana, he may have retained 


3 Bharaich Settlement Report, page 88 In the Akonn estate the taluqdar{ 
had been acquired seventeen generations ago by a “ Risdlddr,” and for seven 
generations afterwards this military title was kept up by thedescendants. It passed 
away, therefore, some 200 years ago. | : 

‘ Digest, V, section 15. 
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much of his ancient privilege of management; he administered 
justice, decided disputes, and, in short, was very much what he had 
been in old days, only that now the State revenue went to Lucknow 
and he had the collection of it, and probably got a good deal besides 
the fixed sum he was bound to remit to the treasury. Then, again, 
under the Native rule, he bad the disposal of the waste’,—at any rate 
in all villages in which a zam{ndarf community had not grown up. 
In the course of his revenue management, he had to look out for 
the efficient cultivation of his lands, and no one doubted his ability 
(his “ right’), if be was strong enough, to put in this man and 
turn out that, in any village-bolding he pleased. It naturally 
follows that the closer the connection of the taluqddr, the weaker 
would be the surviving position of the village-owners; whereas the 
less he interfered, the more complete the independence of the land- 
holders would remain. 

‘It is well known®,’’ says the author of the Oudh Settlement 
Digest, “ that the rights of the inferior proprietors ” (3.e., the villages 
comprising the taluqa) “ will be found in different degrees of vitality, 
In some the taluqd&r has succeeded in obliterating every vestige 
of independent right and making the former proprietors forget it 
too. Inothers . . . . he has reduced them to the con- 
dition of mere cultivators. In some cases, though he had origin- 
ally brought the village under his sway by force or trickery, the 
taluqdér has permitted the representatives of the old proprietary 
body to arrange for the cultivation, receive a share of the profits, 
and enjoy manorial rights. In some, again, he has left them in 
the fullest exercise of their proprietary rights, paying only through 
him (but at a higher rate to cover his risk and trouble) what they 
would otherwise have paid direct to the State. These (latter) are 
what are called deposit villages, the owners of which voluntarily 
placed themselves under the talugqdar to escape the tyranny 
of the Nazims”’ (Government revenue officers). 


5 Bharaich Settlement Report, page 88. 
® Quoted from section V, § 12, page 93. 
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It must be remembered that, under the Native Government, 
the effect of the placing of a village in a taluga, was to strike it off 
the revenue-rolls of the Government. The list only took account 
of talugas, and of such villages as remained Buel ectee to talugs’. 


§ 4.—Local extent of taluga estates. 


As to the local extent of the estates in old times, as already 
remarked, it was uncertain: it consisted of as many villages as 
the chief originally owned, or had conquered and could keep, or 
on the number of deposit villages which gathered under the pro- 
tection of a local magnate. | 

The extent of taluga estates is now legally set at rest by Act 
I of 1869. The “estate” means the property acquired or held 
in the manner mentioned in section 3, 4, or 5 of the Act, or con- 
veyed by special grant of the British Government. 

Section 3 includes in the estate all villages which were settled 
after lst April 1858 with the taluqdar, and for which a taluqdari 
sanad was granted, and which were included in his kabiliyat, or 
were decreed to bim (even if not so included) by order of Court. 
Section 4 covers the case of those loyal taluqdérs (mentioned in the 
Qnd Schedule) whose estates were not confiscated; the kabiliyat 
which they executed after lst April 1858 shows the extent of their 
estate. Section 5 covers the case of any special grantee. 

At settlement, also, a formal decree was recorded for every village, 
declaring that it was, or was not, part of such and such a taluqdari 
estate®. 

The talugdéri estates are not always large, though they gene- 
rally are so. Some question was consequently raised as to whether 
the smaller estates were to be called taluqdari at all. This question 
was decided in the affirmative, provided that their real nature ws 


taluqdari’®. 


7 Administration Report, 1872-78, General Summary. 
§ Digest, section IV, §§ 24 and 29. 
® Circular 19 of 1861, § 3. 
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§ 5.—Ovkher land tenures in Oudh. 


There are some small estates where there was a superior holder 
over the others (the result of an overriding of older rights), but 
vot on a tenure analogous to the great chiefships. Here the estate 
was generally reduced to asingle tenure estate (as we have seen 
was the practice in the North-Western Provinces), the superior 
being bought off with a cash allowance, and the settlement being 
made with the inferior?®, 

There were also some villages in Oudh which did not come under 
the sway of the great taluqdfrs at all, and [ may dispose of them 
here, These remained as ordinary village estates, the settlement 
being with the actual proprietor. 


§ 6.—Sub-proprietors: (1) those entitled to a sub-settlement. 


The rights of the sub-proprietors or original holders under the 
taluqdaér, were determined and provided for at settlement according 
to rules promulgated in 1866 and made law by Act XXVI of 1866'. 

As this has all been done long ago, it is now of no importance 
to the student to go into details as to the dates and periods of 
limitation which were fixed. I shall merely state in outline the 
principles followed. 

The subordinate rights come under one or other of three cate- 
gories— 

(1) Sub-proprietor entitled to a sub-settlement. 

(2) Sub-proprietor not entitled to a sub-settlement, 

(3) Rights merely provided for under the head of tenant- 

right. | 

As to the rights of first order entitling to a sub-settlement, the. 
claimant was required to show, first, that he was really proprietor 
over the whole of his claim*; and, secondly, that his proprietary 

® Digest, section V, § 17. 
1 Called the Oudh Sub-Settlement Act, 1866. 
2 This would not be vitiated by the arbitrary seizure and alienation of a part of 


the land in favour of some person whom the taluqdér desired to favour: the state of 
the case, as a whole, would be looked to. (Digest, V, § 12, &c.) 
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right was recognised “ pakka,” as it was called, by the continuous 
enjoyment of a /ease given by the taluqdér. What is meant by 
‘continuous ” was defined with reference to certain fixed dates 
which it is not now necessary to go into. The lease must have been 
connected with, and given in consequence of, the proprietary mght, 
not as a “ farm” to a mere tax-gatherer to realise certain revenues. 

The right to sub-settlement might again be affected by the 
amount of profit which would remain to the claimant after paying 
the taluqdér his dues. If by the terms of the contract, the sub-pro- 
prietor got so little that, after paying the taluqdar, he had not more 
than 12 per cent. on the gross rental of the village, no sub-settle- 
ment would be made, and the sub-proprietor would then remain 
only in the second order of right. If the profits originally did 
not come up to 12 per cent., the under-proprietor retained his 
sir land, and if the profits of this were not equal to 10 per cent. 
of the gross rental of the estate, more land was assigned to him 
as “sir”? so as to make up the profits to the minimum 10 per cent. 

A sub-proprietor who was entitled to sub-settlement, because 
his profits came up to a minimum of 12 per cent., would be enti- 
tled also to have the rent payable by him under his sub-settlement 
fixed at such an amount as would bring his profit up to 25 per cent. ; 
in short, any one entitled to a sub-settlement at all, must get profits 
equal to 25 per cent. on the gross rental. 


§ 7.—Sub-proprietors: (2) those not entitled to sub-settlement. 


We now come to the second order, sub-proprietors who had 
retained no general right over the whole of their original holdings, 
having no lease which recognised such right. These would usually, 
however, have maintained their right to some plots of land which 
would happen in several ways. The commonest was that the plots 
represented the “sir” or land which the sub-proprietor had always 
held as his own by inheritance, and for which he is paid either 
nothing or a low rent. “ Sfr” or nénkdr® land was in all cases 


3 In Oudh these terms are generally synonymous. 
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the land which was left to the man when he was ousted from 
his original position‘. 

Then, also, the taluqdér would make grants called “ dirt” of 
the sub-proprietary right in certain lands. The birt was evidenced 
by a deed “birt-patr.” It was often given for clearing or ime 
proving lands that had fallen out of cultivation®. The grantee 
might dig tanks, plant groves, and locate cultivators, and take 
certain dues from them. The grant was usually made for a 
consideration: in a few instances, however, “ raiyati-birt,” grants 
made by favour, not paid for, are found. It might be that the 
“birt ” was created before the village came into the taluqdar’s 
hands; these were recognised equally with those granted by the 
taluqdér?. The benefits which the grantee was allowed to get 
from the lands granted were various: they might be only that® 
he was to pay nothing to the grantor, or that he was to get 10 per 
cent. (dah-haq) or one-fourth (haq chahdram) of the rents, the 
rest going to the grantor. A “sankalp ” wasa grant made like 
a “birt,”’ only in connection with some religious or charitable 
object. Then also there might be “mu’fi” or rent-free plots 
granted by the taluqdér, or by the State without reference to the 
taluqdér. Lastly, there was the proprietary holding of a plot 
called ‘“ marwat” (maraoti), a rent-free holding granted to the 
relations of retainers killed in battle. 


§ 8.—Oudh groves. 


But there is one other form of right which demands a larger 
notice, as it is of considerable interest, and might also give rise to a 
sub-proprietary right. LIallude to the grove or orchard. The right 


4 Digest, V, § 20. 

5 Id., V, section 22. 

6 Bharaich Settlement Report. 

7 Not so a “birt” created by a revenue lessee or rent-farmer (thekadér) of the 
taluqdérs, who could have had no proper authority to make such a grant, “ Birt, ” 
it will also be remembered, is the common name for the grant made by a Réja, 
and many such may have existed before the taluqdar’s time, or been made by the Raja 
in days before the taluqd4rf system came into vogue, 
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to plant this is in itself a distinctive feature of proprietary right. A 
man might have neither “ sir ” land, nor a “ birt,” and yet have his 
right in a grove; for he might have planted it without any one’s 
permission, and that shows that he must at one time have been 
owner at least of the land on which the grove stands. 

The trees may be by custom owned separately from the: land, 
so that if a ¢enant got permission (as he must in all cases) to 
plant a grove, he might own the trees, but the land would revert 
when the trees had died or were cut. 

The following extract is taken from the Oudh Gazetteer® :— 

“There is no village, and hardly any responsible family, which is without its 
plantation ; and even members of the lower castes will think no effort thrown 
away to acquire a small patch of land on which to plant a few trees which shall 
keep alive their memory or that of the dearest relations to whose names they 
dedicate them. A cultivator who would quit his house and his fields with 
hardly a regret to commence life under better circumstances elsewhere, can 
hardly ever overcome the passionate affection which attaches him to his grove ; 
and the landlord who gives up a small plot of barren land for this purpose to 
an industrious family is more than repaid by the hold he thereby gains over 
his tenant. As much ass thousand square miles is covered with those planta- 
tions, usually one or two acres each, but sometimes, when the property of a 
wealthy zam{fndér, occupying a much larger area.” 

All these sub-proprietary rights giving a profit equal to not 
more than 10 per cent. of the gross rental of the estate, vsz., 
rights in sir and ndnkér lands, birts, mu’dfis and other grants, 
aud rights in groves, are recorded and secured at settlement, but 
no sub-settlement is made. 


§ 9.—Rights secured as “ tenant-right.” 


Where the occupant has not retained sub-proprietary rights, 
either with or without a sub-settlement, he is only recognised as 
a tenant. 

If he could show that he was once proprietor, 3.¢., within thirty 
years before February 13th, 1856 (the date of annexation), he 
might, however, be entitled to occupancy rights, and his tenancy 
would be heritable, though not transferable. He could claim a 


§ Volume I, Introduction, page 6. 
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written lease or “ patta” specifying his terms, and his rent could 
only be enhanced on conditions laid down in the Rent Act (XIX 
of 1868). The Oudh law recognises no arbitrary or legal right of 
occupancy by mere lapse of twelve years or any other period; the 
Act X of 1859 has never been in force. 

It will thus be seen, as the result of these protective provisions 
for under-proprietors and tenants, that taluqdérs may possess 
almost any degree of right in their villages, z.e., their declared 
proprietary position may vary from a mere honorific title to full 
ownership, according as the villages under them have or have not 
retained their original status. 

In some villages the under-proprietors may be all entitled to a 
sub-settlement; in others, they may have preserved partial rights 
which make them only sub-proprietors without such sub-settle- 
ment; in others, they may have sunk to the position of tenante 
with a right of occupancy; in others, they may have lost all 
vestige of right and become mere tenants-at-will. 


§ 10.— The profits of the talugdar. 


In the same way, the profits, or portion of the rental which 
the taluqd&r takes, will vary. In a simple proprietary estate, the 
general theory is that about one-half the estimated rental goes to 
Government and the other half to the proprietor; so that in the 
absence of other coincident interests in the land, the proprietor’s 
profit is at any rate equal to the Government jama’. 

But in a taluqdarf estate, owing to the existence of varying 
degrees of coincident or inferior interest in the estate, the taluqdar 
proprietor cannot get this amount®. He can only have the half 
rental (together with such assets as Government does not claim 
to share), subject to such deductions as represent the nights of 
sub-proprietors and others. For instance, in an estate where all 
the village owners are entitled to a sub-settlement,—here, as no 
person with a sub-settlement can get less than 25 per cent. of the 


9 Circular 2 of 1861. 


- 
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gross rental, there would only remain about 25 per cent. for the 
taluqdar. If the sub-proprietors (with sub-settlements) were 
entitled to considerably more than 25 per cent., the taluqdér 
might have merely a nominal profit, were it not for the rule 
that in no case can the amount payable by the under-proprietor 
be less than the amount of the Government revised demand with 
the addition of 10 per cent.: that is, the taluqdar’s profit on the 
estate must be at least 10 per cent. on the Government demand!® 
(because the rest—the Government demand which he receives for 
the under-proprietor—he has to pass on to the treasury). 

When speaking above of the different extent of the estates 
which different taluqdaérs had acquired, I alluded only to the cir- 
cumstances which made their holding consist of a greater or less 
number of villages or extent of land. But now we further see 
that, even in two estates nearly equal in extent, the amount of the 
taluqddér’s pecuniary interest may be very different. The more 
the taluqdér had obliterated the old proprietary rights in the 
village, the more owners he reduced to the status of tenants, the 
larger his profits were. But originally, in Oudh the taluqdér 
paid much less to the State than the Bengal zamfndar did. For 
in Oudh, when he got in his rents from the villages, he often only 
paid in one-third, and in some cases not one-fifth or one-tenth of 
the whole to the State treasury ; whereas the amount of the Bengal 
zam{ndér’s payment to the State represented nine-tenths of the 
rental of his villages. The zamindér, however, made Ais profit by 
increasing the cultivation of waste:(often a very large area) not 
included in the assessed area, and by levying cesses!, which of 
course did not appear in the accounts as part of his collections. 

Now, of course, the taluqdars being actually proprietors of the 
estates, and not State grantees or contractors for the revenue, 
the Government never (save as a favour in exceptional cases) 
takes less than the 50 per cent. of the ‘‘ net assets ” which it levies 

% See Act XXVI of 1866, Schedule, Rule VII, clause 3. 


1 See Financial Commissioner, Panjdb’s letter to Chief Commissioner, Oudh, 
" 19th June 1865, alluding to Sleeman, Volume II, page 209. 


LAND TENURES OF UPPER INDIA. 395 


in all North Indian Provinces on all proprietors. Hence in theory 
the taluqdars get relatively less than they did formerly in the way 
of actual percentuge of the revenue. On the other hand, owing 
to the increased value of the land, and the consequent great in- 
crease in the absolute amount of the revenue, their profits are 
often (absolutely) much larger. 


Section IIT.—Pansis TENURES. 


§ 1.—Points of resemblance to the N.-W. Provinces. 


The Panjab is also a land of village communities. I therefore 
proceed with this section briefly describing the Panjab tenures, on 
the understanding that the student will have read the previous 
section specifically devoted to the North-Western Provinces. 

The general description of the different kinds of community. 
there given, applies equally to the Panjéb. And even the remarks 
made on the origin of the communities are not altogether in- 
applicable. There are no doubt communities whose origin is 
comparatively recent, and which are derived from the dismember- 
ment of an earlier State, and others (of still later origin) are found 
to be constituted by groups of descendants of a revenue-farmer of 
former days. There are also communities called ‘“ Bhaféchéra”’ 
which do not recollect to have had any original joint ownership at 
all. But there seems in the Panjéb to be a much more important 
source of origin for the villages, in large tracts of country, than 
any of these; in the Panjab we are able clearly to trace the origin 
of the village communities to the settlement of ¢rides of a republican 
or democratic character, indicating a later Aryan type, and to the 
partition of the country, first among the tribal sections, and then 
among groups of families of those sections. 


§ 2.—Points of difference. 
As regards the North-Western Provinces and Oudh, the evi- 
dence, as far as we can go back, shows the country portioned out 
into small States on the usual model of the old Hindu State, a Raja 
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at the head of each, and the Raj rights well defined: it shows that the 
villages were groups of cultivators who had not any connection 
other than that produced by the common management of a headman. 
Each cultivator regarded himself as the owner of his own holding. 
But we found that in time the sub-division of the R4j, the grant 
of what we may call jagirs, and the recognition of right in favour 
of certain powerful owners, produced a complete proprietary right © 
in certain local areas, and when this was jointly succeeded to by the 
heirs, a joint body of owners was found cluiming absolute right 
over the whole; and thus arose the “ zam{fnd&ri ” village, which 
being divided became “ pattidari.” 

The evidence did not take us back beyond the State and the Raj- 
This was the form of society which was known to the authors of 
Manu’s Institutes and is generally explained to be the normal 
institution of the earlier and less military Hindu-Aryan races. 
The tribal settlements of the Panjéb are attributed to races of the 
same stock indeed, but of later date, and more warlike and repub- 
lican propensities. These tribes, when they settled as peoples, 


- divided the country and gave rise to strong joint-village communi- 


f 


ties, such as we find in the Panj&éb. When they only appeared in 
smaller bands, as conquering armies, they established the sort of 
feudal over-lordship over the aboriginal inhabitants which we 
shall find to exist in Rajputdna and other parts of India, bat Were 
not numerous enough to found joint-villages. 

Now, in the Panjab, the evidence of the occupation of the land 
by tribes and clans, who divided it out according to tribal custom, 
ig very strong. It appears also that villages divided into “ tarafs,”’ 
‘‘ varhis,” or sections sub-divided into “ pattis,” are the result of 
such tribal division of the land*. 


2 In the Panjdb the “tribe ” is designated by the Arabic term “qaum” and the 
“ clan” by “ got,” the clan being ordinarily largerthan a mere village brotherhood. 
“A got,” says Mr. Tupper, “ may extend over six or seven villages, or even over two 
hundred or perhaps more, whilst a single village may be the germ of a new got, or 
may comprise in its circle proprietors of different gots.’ In the primitive Panj&b 
village (where a tribal settlement is traceable) the village would consist of men of 
the same got, or of men of the same family in the got. 
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- This evidence is collected in Mr. Tupper’s valuable book’, in 
which extracts from a great number of Settlement Reports are given, 
preceded by valuable explanatory remarks. 


§ 3.—TZribal settlements. 


In the Panjab, the tribal groups appear to have claimed joint 
possession of the lot which the tribal authority assigned to them, 
and had an exclusive right to the whole of the land within the lot, 
thus giving rise to joint bodies, which might be larger or smaller, 
but were truly joint—being all connected by blood. Very often 
the sub-division was marked by the tenure of particular families, 
the head of which gave a name to the “ taraf,” while the “ pattis ” 
were the shares of the descendants in the first degree to them. The 
joint ownership, of course, in time exhibited all the tendency to 
severalty which- is the characteristic of village communities in 
India generally. ° 

In some cases there seem to have been large tracts which 
were held on thousands of shares. Whenever circumstances, 
such as peculiar local arrangements for irrigation, did not fix the 
division of land once made, there was a custom (vesh or waish) 
of periodically redistributing the lots. But though there are indica- 
tions that this might be done as between clan and clan, it seems 
that practically the custom extended to the land within the minor 
holdings or sub-divisions, and not to the major or clan allotments, 
Tn time even this ceased, and then the shares became divided once 
for all, and gradually individuals and families got to hold their own 
_Jands separately. 

Allowing then for the communities which arose in later days, 
as in the North-Western Provinces, the. original settlement of 
tribes is put forward as the true origin of the great body of the 


Ae regards village divisions, the taraf and the pattf are commonly met with. 
Sometimes a village is divided only into a number of pattfs without tarafs. In somo 
cases the patti is again sub-divided into “thdlas”’ before we come to the khaétdés or 
individual boldings. 

2 Panjéb Customary Law,” 3 Vols. (Government Press, Calcutta, 1881). 
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villages in the Panj&é> proper. The tribal settlements were joint 
from the first, but gradually went through different stages of modi- 
fication; ancestral shares were forgotten and altered, the estates 
ceased to be held on any scheme of shares; and now the official 
terms zamfnddrt, pattidart, and bhafdchdra are applied in settlement 
papers, to describe the different stages in which the villages are 
to be found. 

“Thus, Mr. Tupper writes*: “The revenue terms with which 
we are most familiar—zaméindart, pattidart, and b6hatdchdra—them- 
selves epitomise the history of landed property in this part of India. 
The land is first held 1n common, and then on ancestral or 
customary shares; later these are undistinguished or forgotten, or 
deliberately set aside, and possession becomes the measure of the 
right, or, in other words, severalty is fully established.” 

In speaking of the North-West Provinces villages I alluded to 
this view, which is eminently probable in the case of some villages. 
But, as I have already remarked, it cannot be concluded that all 
bhaiaéchéra villages were once joint, and that the present form is 
the result of decay or disintegration. 

While, on the one hand, itis quite beyond dispute that some 
villages, now bhaidchara, were once joint, and as proved by the fact 
that some traces of ancestral shares still survive in the distribution 
of certain profits of the estate, on the other hand, it is equally certain 
that the villages, called in Oudh and the North-West Provinces 
bhafachara (and roany others of the same type all over Bengal and 
Central and Southern India), never, as far as the evidence goes 
back, were jointly held: from the first they consisted of aggregates 
of cultivators held together by the institutions of the Raj and by 
the customs of the village, but on a principle essentially different 
from that of the united or joint village, 

On the whole, therefore, I think we must come to the conclusion 
that while tribal settlements in the Panjab seem to account for the 
origin of most joint villages, we may expect to find exceptions, 


4 © Panjab Customary Law,” Vol. II, page 2. 
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especially in the districts bordering on the North-Western Pro- 
vinces. In the Himalayan States, again, we have a different state 
of things,—namely, an organisation of Rajput chiefs, the result of 
a tribal conquest, not of tribal settlement. 

On the whole, then, we shall find the Panjéb villages derived 
from the following sources :— 


(1) Tribal settlements resulting in village communities. 

(2) Later village communities formed out of the descendants 
of grantees, revenue-farmers, and others, who displaced 
the original village proprietors; or villages have a 
special origin in waste land grants (as in Firozpur, 
Sirsa, &c.) 

(3) Villages in districts “not occupied by tribes, as in the 
Panjab proper, and being of the same origin and history 
as those of the Gangetic plain. 

(4) Non-united villages under Rajput rulers in the Hill States 
(Kangra, Simla States, &c.) 


Whatever may be the true origin of the differences thus indicated, 
the effect of circumstances, and especially of our Revenue systems, has 
now resulted in the general existence of joint-village communities 
over the Panjéb. In a province which has a Pathd&n frontier and a 
frontier of Biloch tribes, which includes also the Himalayan States, 
the Panjab proper and a bit of Hindustén, it will naturally be 
expected to find many differences of tenure. 


§ 4.—Present condition of the villages. 
The joint villages now form the leading feature, and therefore I 
must first offer some remarks on them®. 


“The great mass of the landed property in the Panjab is held by small 
proprietors, who cultivate their own land in whole or in part. The chief. 
characteristic of the tenure generally is, that these proprietors are associated 


& The account of the village communities which follows was written by Mr. 
D. G@. Barkley, and appeared in the Panjéb Adwinistration Report for 1872-73. 


% 
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together in village communities, having, toa greater or leas extent, joint interests ; 
and, under our system of cash payments, limited so as to secure a certain profit 
to the proprietors, jointly responsible for the payment of the revenue assessed 
upon the village lands. It is almost an invariable incident of the tenure, that 
if any of the proprietors wishes to sell his rights, or is obliged to part with 
them in order to satisfy demands upon him, the other members of the same 
community have a preferential right to purchase them at the same price as could 
be obtained from outsiders. 

“In some cases all the proprietors have an undivided interest in all 
the land belonging to the proprietary community,—in other words, all the 
land is in common, and what the proprietors themselves cultivate is held by 
them as tenants of the community. Their rights are regulated by their shares 
in the estate, both as regards the extent of the holdings they are entitled to 
cultivate and as regards the distribution of profits; and if the profits from land 
held by non-proprietary cultivators are not sufficient to pay the revenue and 
other charges, the balance would ordinarily be collected from the proprietors 
according to the same shares, ® | 

“Tt is, however, much more common for the proprietors to have their own 
separate holdings in the estate, and this separation may extend so far that there 
is no land susceptible of separate appropriation which is not the separate pro- 
perty of an individual or family. In an extreme case like this, the right of 
pre-emption and the joint responsibility for the revenue in case any of the 
-ndividual proprietors should fail to meet the demand upon him are almost 
the only ties which bind the community together. The separation, however, 
generally does not go 80 far. Often all the cultivated land is held in 
separate ownership, while the pasture, ponds or tanks, &., remain in common 
=n other cases, the land cultivated by tenants is the common property of the 
community, and it frequently happens that the village contains several well 
known sub-divisions, each with its own separate land, the whole of which may 
be held in common by the proprietors of the sub-division, or the whole may 
be held in severalty, or part in separate ownership and part in common. 

“In those communities with partial or entire separation of proprietaty 
title, the measure of the rights and liabilities of the proprietors varies very 
much. It sometimes depends solely upon original acquisition and the operation 
of the laws of inheritance; in other cases, definite shares in the land of a 
village or sub-division, different from those which would result from the law 
of inheritance, have been established by custom ; in other cases, referenceis made, 
not to shares in the land, but to shares in a well or other source of irrigation ; 
and there are many cases in which no specified shares are acknowledged, but 
the area in the separate possession of each proprietor is the sole measure of his 
;nterest. It is sometimes the case, however, that while the separate holdings 
do not correspond with any recognised shares, such shares will be regarded 
in dividing the profitsof common land, or in the partition of such land; and 
wells are generally held according to shares, even where the title to the land 
depends exclasively on undisturbed possession.” 
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Speaking of the village communities generally, 3,295 are joint or 
zam{ndari estates, 3,652 are pattidéri, divided in ancestral or modi- 
fied ancestral shares, 9,542 are bhafachara, or held in lots, having no 
relation to a system of shares, while the large number of 17,215 
(something less than one-half of the whole) are held partly in 
severalty and partly in common; that is, in official language, they are 
either imperfect pattiddri or imperfect bhaiéch4ra. In them, as a 
rule, the holders of severalty manage and take the entire proceeds of 
the holdings; the revenue and other expenses are met by the proceeds 
of the land held in common; if these proceeds are insufficient, the 
deficit is made up, according to the nature of the estate, by shares 
corresponding to the shares in the severalty, or by a rate on the 
holdings. 


§ 5.—Measures for the preservation of the communities. 


Before I proceed to describe a number of districts where 
the tribal origin is very distinct, I must mention that in the 
Panjab much greater stress is laid on the preservation of the 
village bodies than elsewhere. Perfect partition is a process by 
which not only are the holdings separated, but the joint respon- 
sibility is severed, so that the perfectly partitioned lands form new 
and separately responsible ‘‘ mahals.” This process is (unlike the 
North-West Provinces) not allowed as a rule. 

It can be arranged at settlement, if the Settlement Officer thinks 
it necessary ; but at other times only under exceptional circum- 
stances. Moreover, a very strong right of pre-emption is recog- 
nised, and especially legalised by the Panjéb Laws Act IV of 
1872 (as amended by Act XII of 1878). 


© This, of course, tends to hold the body together, since, if a member of the body 
sells, the others have a right of refusal, before an outsider can get in. 

The order, as stated in Act XII of 1878, is that the right of pre-emption (1st) 
belongs to: co-sharers in an undivided estate, in order of near relationship ; (2nd) in 
villages held on ancestral shares, to co-sharers in the village, also in the order of 
relationship to the vendor; (8rd) if no relation claim, to the landowners of the 
patti ; (4th) to any individual landholder in the patti; (5th) to any Inndholder in 
the village ; (6th) to occupancy tenants on the property; and (lastly) to tenante with 


2B 
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We shall see also presently that not only was the joint respon- 
sibility of, the villages theoretically preserved as much as possible, 
but it has been created artificially in Kangra, Dera Ghazi Khans 
and elsewhere, where the joint-village system did not originally exist. 


§ 6.—Nature of Tribal Settlements ;—how far joint. 


It is easy to imagine a tribe coming into a district suitable to 
cultivation for the most part, and either finding it unoccupied or 
else driving out the inhabitants ; they would at once proceed to allot 
the whole area, first into “ iléqas” or major divisions for’ the tribe 
or clan, then into smaller allotments, the ultimate or third sub- 
division of which again was into unit-holdings for individuals or 
single families. 

The ‘‘iléqa” is looked upon as the common property of the 
tribe, in the sense that any lot-holder has to give up and take 
another at the bidding of the tribal authority or. the established 
custom. How far is was joint, beyond this subjection to a conimon 
authority and the necessary union for defence and for society, it is 
difficult to say. 

I hear, for example, of a great area in one district held by a 
tribe in 86,000 shares ; but does that mean that the whole proceeds 
of cultivation were thrown into a common stock, and after paying 
the common expenses the profits were divided? Probably not ; 
but however this may be, and whatever may have been the true 
form of the management of these tribal allotments of land, the out- 
come of it has been (and itis this the students of this Manual are 
concerned with) thata number of really joint and ancestrally con- 
nected village-estates are the modern representatives or survivals of 
the system. 


occupancy right in the village. In all cases it belongs to Government if it is land 
occupied by trees which are Government property. It will be observed that in 
some cases where relations and pattiddérs refuse, any landholder has the right; 
this gives great opening to money-lenders and others to increase their lands. Once 
having got a plot, they eagerly exercise their right of pre-emption on all contig- 
uous lands, and it is not difficult to secure it if the prior claimants are poor, or can 
be persuaded not to assert their claim. 
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§ 7.—Principal tribes. 


The tribal settlements which I have been describing seem to 
have been governed by “ jirgas” or councils of elders, not by Réjas, 
Chiefs, or Princes. 

The tribes that most prominently appear in evidence are (1) the 
tribes on the frontier, and (2) the great Jat and Rajput tribes of the 
Panjéb proper. In the Rohtak district and in J&landhar, for 
example, completely joint villages, thoroughly understanding a 
joint responsibility, are abundant, and they are chiefly “ Hindu Jats.’’ 
“Throughout the Delhi territory and the Panj&b proper up to the 
Indus,” writes Mr. Tupper, “ the Jats are spread in great numbers 
all over the country. At the last census they reached the total 
of 2,187,490, being chiefly Hindus and Sikhs towards the east, and 
Mauhammadans westwards. They are agriculturists; their organi- ~ 
sation by clans is notorious, and they are habitually grouped 
in village communities. Wherever Jats are to be found, their 
tribal influences and kinship are still at work’.” 

It should be remembered that it was where the Rajputs settled 
as a people they exhibited all the features of land allotment and 
village divisions which I have been describing. It was where they 
gained a footing, not as a tribe, but as a conquering army only, and 
as furnishing rulers toa conquered country, that they established 
the peculiar quasi-feudal organisation which we associate with their 
name. How far the R&jputs ever established kingdoms in this 
way in the Panjab, it 1s now difficult to say. They did so, we know, 
in the hills, and they seem to have done so in other parts, at a 
date much subsequent to the tribal settlements. 

In the Gujrat district we find the “Chibs”—a Réjput tribe 
otiginally holding the country in petty chiefships. Under Ranjft 
Singh, the chiefs lost their power, and only held such villages as 
were originally their s{r or immediate holding, and in these the 
families formed joint bodies of proprietors. 


? Tupper, Vol. IJ, page 86. 
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In the same way the Sikhs themselves would no doubt have 
founded small states or chiefships all over the country, as they did 
Cis-Sutlej, but for the strong and unifying power of Ranjit Singh 
which intervened to prevent the growth of such chiefships, keeping 
them down to the level jdgirdér estates which might gradually 
disintegrate into a number of separate village proprietary bodies. 


§ 8.—TZribal tenures on the frontier. 


It must be readily admitted that the theory of a tribal origin 
to village communities is most clearly supported by the tenures 
observed on the Pathén frontier. 

In Hazara we find the tribes who occupy the land are for the 
most part of recent origin: their advent does not date further back 
than the eighteenth century. The whole country was divided into 
“ il4qas,”’ which were, in fact, the “ mark” or land allotted to the 
tribe. This they, as usual, called the “ wirdsat”’ or inheritance, 
though obtained by conquest. There was also anciently a “ waish ” 
or “ vesh’—periodical redistribution of land—which we shall find 
more perfectly recollected in other districts. 

In Peshawar the tribal land was called “ daftar”’ and the share 
‘ bakhra.” Where there was no irrigatien, which naturally gave a 
fixity to the division, the share consisted in a proportion of each 
kind of land—good, medium, and bad. The land was divided into 
villages, and the villages into “‘kandis” (corresponding to the 
“taraf” of the Panj&b). There was a periodical ‘ vesh ” or redis- 
tribution of holdings °. 


® This re-allotment is a regular feature in the early customs of landholding in 
many countries, where inequality of soil renders it necessary, so as to give each a 
turn. 

The whole of the greater lots or divisions are held by the sections in turn, and 
inside the larger divisions the land is divided into strips of each quality, so that it 
may be classified aud each hold, some good, some bad, and some medium. In 
Williams’ “ Rights of Common” (p. 66) this practice is described as obtaining in 
the “ vills ” or tribal lote in Early England. A map is there given showing a “ vill ” 
divided into strips for the purpose of classitication, and successive holding. 

The custom will be noticed again in the Chhatisgarh Division of the Central 
Provinces, and was there practised not only among tribes on their allotments, but in 
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The Bannu district also clearly affords evidence of the villages 
resulting from a tribal conquest and division of the land. The 
tribes here are recent, the oldest of them not being older than 500 
years; and they seem to have come down on and reduced to serfdom 
the original inhabitants who were pastoral Jats. The tribes seem 
to have divided the land by lot, according to ancestral shares. 
There are traces of a division into “ tals,” the area of the tribe, 
“darra,” the holding of a group of families, and “ lichh,” the 
individual or one-family holding. 


cases where a number of settlers under a headman had occupied a tract of land by 
agreement and compact. In these districts the headman got to be the proprietor, 
and his descendants formed the joint proprietary community ; the other settlers were 
regarded as privileged sub-proprietors. 

The tribal redistribution is well described in the following extract from the 
Panjdéb Administration Report of 1872-73 :— 

“In some cases the separate holdings are not permanent in their character, a 
custom existing by which the lands separately held can be redistributed in order 
to redress inequalities which have grown up since the original division. Between the 
Indus and Jumna this custom is rare, and is probably almost entirely confined to 
river villages which are liable to suffer greatly from diluvion and have little common 
land available for proprietors whose separate holdings are swept away. Even in river 
Villages it is often the rule that a proprietor whose lands are swept away can claim 
nothing but to be relieved of his share of the liabilities of the village for revenue and 
other charges. 

“ Trans-Indus, however, in tracts of country inhabited chiefly by Pathdn popula: 
tion, periodical redistribution of holding is by no means uncommon, and the same is 
stated to have been formerly the caso in some of the villages of the Path4n ildqa of 
Chach, Cis-Indus, in the Rawalpindi district. The remarkable feature in the redis- 
tribution Trans-Indus was that they were no mere adjustments of possession accord- 
ing to shares, but complete exchanges of property between one group of proprietors 
and another, followed by division among the proprietors of each group. Nor were 
they always confined to the proprietors of a single village. The tribe, and not the - 
village, was in many cases the true proprictary unit, and the exchange was effected 
at the intervals of 3, 5, 7, 10, 15, or 30 years between the proprietors residing in one 
village and those of a neighbouring villuge. Ina some cases the land only was 
exchanged ; in others the exchange extended to the houses as well as the land, 
Since the country came under British rule, every opportunity has been taken to get 
rid of these periodical exchanges on a large scale, by substituting final partitions or 
adjasting the revenue demand according to the value of the lands actually held by 
each village; but the custom is in many cases still acted upon amongst the proprietors 
of the same village, though probably no cases remain in which it would be enforced 
between the proprietors of distinct villages.” 
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In Dera Ismail] Khan there are several tribes—Bhittén(, 
Kundi, Gandapur, and Babar. 

These are all now said to form bhaféchéra communities, but it 
seems very clear that after the allotment of the country into plots 
or estates for groups of families, there was no further common 
management. Among the Bhitténis the “ nallas,”’ or plots used by 
groups, were aggregated into ‘‘ mauzas ” for revenue purposes. 

Before land became valuable, the people of a “ nalla” had no 
objection to outsiders coming in and cultivating a bit of the waste. 

The people in a “ nalla” appear to be a mere aggregate of 
holders, though now that land is worth having, they claim all the 
land in the “ nalla.” 

Among the Gandapurs it is noticeable that part of the coun- 
try is held in common by the whole tribe, there being 36,000 shares 
in the tract. 

It is here also distinctly noticeable that a periodical division 
was or was not customary, solely according as circumstances 
made it necessary; where irrigation oxisted, it was not needed, and 
‘did not appear. | 

In Dera Ghazi Khan there is the same tribal division of lands, 
but the regular type of village community did not grow up. 

Indeed, I cannot help observing, that while all these cases exhibit 
clearly a tribal division into minor of major shares, the further 
sub-divisions of these—the modern villages—are nearly always held 
as groups of individual holdings ; although they are all called 
‘¢ bhaiéchaéra villages,” and there was an original ancestral connec- 
tion between the holders. ) 

In Dera Ghézi Khfn we seem to have a clear case where, 
though tribes settled and the “ tumandar” of the tribe allotted 
the land, each member held hig land in complete independence. 
Here the conditions were similar to those of Ajmer; permanent 
occupation was not possible without building wells or embank- 
ments to store the water of hill streams; here there was little or no 
clearing of jungle to give an origin to a heritable right in the 
holding ; but the construction of the well or the embankment was 
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the act that gave a customary title. In all such cases, there are of 
course joint holdings of plots of land, but not joint holdings of 
whole villages or considerable areas. The returns would, however, 
show that there are a very few such estates—49 out of 749; but 
these may easily arise ; for some families that are powerful, fortunate, 
and wealthy, manage to extend their holdings to a considerable ex- 
tent, and this group is large enough to become recognised and settled 
as a joint estate °. 


§ 9.—Tribal settlements in the Central districts. 

The Shahpur district affords a further illustration of this. The 
country had originally been divided out, and “ tarafs ”’ or lots, locally 
called ‘ varhi,”’ were assigned, and the pedigree of the holders 
was known. At settlement possession did not correspond with such 
shares : the villages were then classed as “ bhaidchéra.” 

In Rawalpindi, in spite of the disturbing influence of the Sikh 
rule, the original constitution of the villages has survived. The 
tribal division appears to have been uniform, and here, in many 
instances, the villages were divided into “ tarafs,”’ and the tarafs into 
*¢ pattis;” each patti is named after an ancestor of the present occu- 
pant. In parts the different tarafs of the villages are held by 
different tribes. 

In Jhilam “ it is the custom for the Gakhars and other superior 
tribes to live in a large central village, with all the village servants» 
while the Jét cultivators build small hamlets (called ‘dhok’ or ‘chak ’) 
of from one to twenty houses all round.”? In the process of time, 
and under the Sikh revenue system, they became separate estates. 

In this district, the Settlement Report remarks :— 


* The column for the total area shows some villages which are small counties. 
As they are bond fide single estates, held by one joint and undivided proprietary 
body, their size is really very great. Lawa contains over 90,000 acres and 
extends over 4 miles by 16. Thoha has nearly 50,000, and is 10 miles by 12. 
Kundwal, again, stretches for 9 miles and contains 35,000 acres. Another great 
village—Lilli—is now split up into four independent villages, but it was once 
all one and contained 22,000 acres. The people are all descended from a com- 
mon ancestor. There are a number of villages, each with above 10,000 acres.” 


® Settlement Report, 1875, § 215, page 32, as regards the tract called the Pachéd 
and in the Sind villages. 
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The Settlement Report of Gujrat contains a map showing 
powerful clans holding almost unbroken tracts of country. There is 
a great Gujar tract and a Jat tract,and a smaller tract of the Chibs. 
The Chibs were Rajputs who conquered the country, and appear 
to have possessed it as chiefs merely ; but the petty kingdoms 
were suppressed by the Sikhs, as I have already noticed, and the 
descendants that now remain appear as holders of scattered 
villages only. 

It was said, however, that in these Gujrat villages joint responsi- 
bility for the revenue was a novelty, but the system was easily 
introduced, because the cultivators in one community were of com- 
mon descent. They had managed the village in common as far as 
fines and contributions were concerned. There were cases where the 
village had been founded by one man, and his descendants became 
joint proprietors ; “but,” says Mr. Tupper, “ Pathén devastation 
and Sikh misrule reduced squatters and inheritors to the same 
level ; ancestral shares were forgotten or disused. Responsibilities 
were imposed on the founder’s kin and on immigrant outsiders 
indifferently.” Under our settlement, an attempt was made to 
adjust the different classes of rights, by giving the settlers a statas 
of inferior proprietor (m4lik-kabza or malik-maqbuza) with no 
share in the common lands. Itis not always, however, that the 
village had this origin from a common ancestor; but the Settle- 
ment Report refers to the troublous times of Ahmad Shéh Durdnf, 
and supposes that at that time, distinct hamlets collected together 
for defence, and being all of the same clan and possibly in some 
cases related, they naturally held together. 

In the Gujranwala district there was again an ignorance of 
joint-revenue responsibility ; but Mr. Tupper points out that there 
is ample evidence of clans occupying contiguous areas of country. 

In Sialkot the Settlement Report states that the country is 
almost “universally held by tribes.” A considerable number is 
stated, but about fifteen only are prominent, and of the whole many 
are sub-divisions of larger tribes (the Jéte here show some thirteen 
sub-divisions). 
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In Lahore there is found an interesting relic of an old tribal 
institution known as a “ Chaurassi,” or group of eighty-four villages. 
A few of the villages now only survive, held by Bhular Jé&ts. 

The Gurdaspur district, Mr. Tupper considers, shows evidence 
of tribal distribution, and an interesting extract from the Settle- 
ment Report is given which shows how many influences are at work 
to destroy the old system of shares where it really existed, and 
to substitute possession. 

I must allude also, in this connection, to the Una pargana of 
Hoshy4rpur which has been separately settled of late years. Here 
there is a congregation of Brahman villages in one il4qa, and these 
are often joint in tenure. The Rajput villages which form a fair 
proportion (239 out of 653) exhibit holdings by shares; the mis- 
cellaneous villages, probably consisting of groups of disconnnected 
settlers, are usually ‘‘ bhaidchaéra. In these probably there was no 
real community at all. : 

The Jalandhar district has been noted as one where the villages 
are really joint and thoroughly understand the principle of joint 
responsibility. Here the villages ure most frequently Jat. 

In Ludiana it is said that villages held on ancestral shares are 
the most common. In some cases the “ pattis ” only are divided , 
within the pattt there is joint holding. | 

In Ambala, again, the villages are mostly bhaffchara, but this 
district was specially the scene of the incursions of various Sikh 
chiefs and clans before the whole had been welded into a power 
under Ranjit Singh, and therefore the original villages were pro- 
bably much interfered with. This will’be again alluded to further 
on. - 

The Delhi districts often exhibit very perfect communities, 
mostly of Jats, as in Rohtak. 


§ 10.—Joint villages having their origin in the growth of families, 
not on tribal settlements. 

In almost all the districts it will not be supposed that the tribal 

settlements have survived all the troubles of conquest and change 
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of dynasty which have passed over the districts, so as to show an 
unbroken series of tribal villages. Itis now chiefly by the pre- 
valence of certain castes and by the traditional customs of the 
people, that we are able to trace their early history. In the midst of 
them may be found villages of modern origin, which are held by 
groups of descendants from some revenue farmer, some Sikh grantee, 
or some powerful chief who had conquered an area of country 
(ata date subsequent to the formation of the tribal settlement), and 
whose rule has now left no mark but the proprietary right in 
certain villages owned by his descendants. 

Whether the bhaféchara villages in the districts nearer Hindi- 
st&n may not be relics of the older Aryan-Hindu races, such as formed . 
kingdoms in the North-Western Provinces and Oudh, I am not 
able to say. But it may well be that some districts have a history 
such as I have traced for those provinces where the villages are in 
the first instance “non-united,’ but zamindéri rights grow up in 
the midst of them. 

In the districts of the south-east Panjab, however, there are 
villages which have an origin traceable to quite recent grants and 
settlements of waste land. 

Les In Sirsa joint villages are very common, but, as might be 
Sauant they are of recent origin. The country had been devas- 
tated by wars and originally was not favourably situated as regards 
rainfall, so that, when it was re-peopled on the restoration of set- 
tled government, it was so mostly by grantees whose families of 
course became joint-owners. But it is here noteworthy that when 
more than one man started a village, if they were related, their 
shares were not what they would have been on the purely ancestral 
scheme, but all the founders took equal shares. In this district 
also these joint estates show the usual and natural tendency to 
break up and to go by possession, not by shares !°, 

It is curious to observe that in part of Dera Ismail Khén; 

called the Makkalwad, villages arose ont of joint associations 


® See Mr. J. Wilson’s letter quoted by Mr. Tupper (Vol. II, page 42). 
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to cultivate; two or three leading men would get a grant and invite 
a number of persons to join them. The cultivation was carried on 
by means of irrigation from streams, for which purpose the. 
fields have to be banked round. But here, though the term 
‘ala malik” is applied, the original holders claimed no superior 
proprietary right or rent charge from the others. The headmanship 
and its privileges went in their families, but otherwise the other 
settlers got a share in the land on precisely the same footing, and 

the land being now often divided into shares the estate is called 

“ pattiddéri.” In some cases the shares fixed (on the basis of the 
number of “joras” or pairs of oxen brought to the settlement) 

have become altered by circumstances, and the village is called 

bhafadchfra. In some cases the smaller villages are held by the 

descendants of one man, and then there is a joint holding. 

I must also mention the Firozpur district as another case in 
which villages arose without any tribal settlement, and as the 
result of grantees bringing waste under cultivation. 

In this district (which is a great grain-producing one) it was 
found at settlement (1855) that many villages of Jats could 
be traced to an origin not more than sixty or seventy years 
previous, and that the institution was due to a certain number of 
"men getting a grant from the “Kérdér” (Sikh revenue official) 
to found a new village in the waste. Having reached their location, 
and decided on a site for the village, the land was at once 
divided by lots into major shares or “ tarafs,” then into “ pattis,” 
the pattis into “laris,? and then, according to the number of 
ploughs, bought by the individual members of the company!. The 
pressure of Sikh taxation and other accidents caused these shares 
in many cases to be lost, and actual holdings to supersede and 
be maintained. It appears to have been chiefly where land was 
valuable and there were distinct groups among the settlers that 


3 Here it will be observed that we have an initial division which probably 
partly followed ancestral connection ; the settlers would naturally form groups, which 
may have been connected by relationship; such relations would naturally con- 
gregate in a patt{ and might or might not hold it jointly. 
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the formal partition took place, In other cases, the settler simply 
took and cultivated the plot which came to hand and kept what he 
_ could. 

These villages have come under the official classification of 
pattidéri and bhaféchéra like any others, 

Before leaving this district, I cannot help stating the distinct 
instance it affords, i other parts, of tribes settling and giving 
rise to joint communities. Parts of the district are held by Dogras 
(near the river) and the Naip&ls, occupying the iléqa of Makhu 
and part of Fatfhgarh. The Dogras seem to have curtailed 
the area of the Naip&ls. Both are tribes of Réjput descent. It 
would seem that neither tribe divided the land into shares, but 
held it, the report says, “‘in common.” I cannot ascertain whether 
in this case they actually held and cultivated the land themselves 
after having driven out the previous occupants*, or whether they 
merely subdued them, leaving them in occupation of the land and 
treating them as tenants; in that case the tribesmen would 
naturally settle as proprietors over the different village groups and 
jointly take the payments exacted from the tenants, and divide it 
without any necessity for allotting land shares. If this was the 
case, it closely resembled the effect that the incursions of Sikh 
misls or fighting companies (for they were not true clans) had on 
the villages in Ambala, though there the Sikhs did not become 
joint proprietors of the land, but joint over-lords, receiving a pay- 
ment from the original village body or group, as I shall describe 


+ further on. 


far In the Gurgaon district there were very few villages which 
could be traced to a remote past; the majority were recent 
villages, granted to individuals whose families and descendants 
formed the joint communities of the “ zamindéri” type*, and with 
them came inferior castes, and perhaps some men of the founder’s 


caste, and these received either a share 1n the village, or became 


2 Settlement Report quoted in Tupper’s Vol. IIT, page 40. 
3 See Mr. Wilson’s letter in Tupper’s Vol. II, page 42. 
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privileged tenants, ‘as the case might be. There is now a very 
great tendency in the villages to become separate. 

In some cases the villages were formed by voluntary associa- 
tions of men of different caste. 


§ 11.—Creation of joint responsibility to ‘Government. 


It may, perhaps, surprise the student who has seen in how 
many different ways what are now regarded as joint villages grew 
up, that it was possible to make the people accept the principle 
of joint responsibility for the Government revenue, where there 
was no original bond of common ownership between them. It 
may be replied, in the first place, that the grant of a common lot 
of waste surrounding the group of holdings as in Kangra may 
have had a powerful influence in reconciling them to it: but pro- 
‘bably more than this, the assessment is, as a rule, easily paid, 
and the joint responsibility is rarely enforced ; hence it becomes a 
very shadowy thing and does not appear formidable, even if it is 
thoroughly understood when first introduced *. 


4 The Administration Report of 1872-73 makes the following remarks on tbis 
subject (page 13) :— 

“Ip the Simla Hills and in the more mountainous portions of the Kangra 
district, the present village communities consist of numerous small hamlets, each 
with its own group of fields and separate lands, and which had no bond of union 
until they were united for administrative purposes at the time of the Land Revenue 
Settlement. In the Multén Division, again, while regular village communities 
were frequently found in the fertile lands fringing the rivers, all traces of these 
disappeared where the cultivation was dependent on scattered wells beyond the 
influence of the river. Here the well was the true unit of property; but where 
the proprietors of several wells lived together for mutual protection, or their wells 
were sufficiently near to be conveniently included within one village boundary, the 
opportunity was taken to group them into village communities. The same course 
has been followed in some parts of the Derdjat Division, where small separate 
properties readily admitting of union were found. These arrangements were 
made possible by the circumstance that the village community system admits of 
any amount of separation, te, as (among themselves) of the property of the 
individual proprietors, and by care being taken that in the internal distribution 
of the revenue demand it should be duly adjusted with reference to the resources 
of the separate holdings. They also, in general, involved the making over in 
joint ownership to the proprietors of the separate holdings of waste land situate 
within the new boundary in which no private property had previously existed.” 


i 
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§ 12.—Villages under Rdjput Rulers in the Hills. 

I have already remarked that there are districts which did not 
originally show any village communities. The Kangra district is 
one: at the time of annexation (1846) it was a Réjput State. 
The Réja was the head of the society, and he was content with his 
grain-share, his cesses, and his taxes, and with the right to the waste. 
The circumstances of hill cultivation do not favour the aggregation 
of dwellings into large village sites, so that in Kangra we have 
small scattered hamlets, as the ground permits the formation of 
terraced or level fields on the hill-side. 

Kangra was one of a group of States. I have already remarked 
on the frequency with which the old Hindu States, which were for 
the most part small, grouped themselves in feudal subordination to 
a great Réja, and this is really, on a larger scale, the Ré&jput 
tenure we find in Ajmer, where the head of the “ federation,” if I 
may so call it, has his khélsa or royal demesne, and the chief’s 
estates are the counterpart of the smaller Ré&j’s subordinate to the 
Adhiréj. The Kangra group included Chamba, Siba, Detérpur, 
Guler, Suket®, Mandi, and Kula, which still exist. The Jami Raj 
(under the Mahéraja of Jamé and independent) formed another con- 
siderable group. Mr. Barnes remarks that in Kangra he “ dis- 
cerns the primitive form of property in Hindustan.” The cha- 
racteristics of this are, I have no occasion perhaps to repeat,’ (1) 
that the society recognises a chief to whom it pays a share in 
the grain, who takes toll and tax, who has a right to deal with 
the waste, subject to the practical rights of user of the landholders-; 
(2) that the landholding right arises in the original clearer of the 
land for cultivation and his descendants, the night in ¢haé being all 
that is claimed, and it is called warisi (as in Kangra) or wirésat, 
or mirds, &c. The theory is, that an ousted proprietor can return 
after ever so long, and though our Courts necessarily bring a law of 
limitation to bear on such olaims, still the people recognise the 
right uncontentiously in many cases®, 


5 Strange to say, this state has now a Brahman ruler. 
~ 6 See Barnes’ Settlement Report, § 32. 
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_ And in Kangra the right was never sold out-and-out (just as 
we observe in Malabar and Kanéra). 

The holder of each plot of land regards his holding as his 
own inheritance, but has neither joint responsibility for revenue 
with his neighbour, nor claims anything but a right of getting 
grazing and firewood from the waste. It was only at our set- 
tlement that, following the North-West system, the waste was 
distributed” among the villagers as their property, subject to the 
Government right to the trees. The villagers were then told they 
were jointly responsible, and thus a “ bhafach4ra ” community was 
artificially created. 

It is true that in Nurpur tahsil of this district ° and in the tract 
called Sh&hpur Kandi (later transferred to the Gurdaspur district) 
there were villages of a larger kind, and claiming a right over an 
entire area ®; these were due to foundation by a powerful individual 
and the joint succession which extended the proprietary right intoa 
joint ownership over the whole area: this in time split up into 
pattiddri, and may pass into the dAatachdra form of holding. 

It is curious to remark that where the tribes were pastoral, not 
agricultural as Gdjars and “Gaddis,” they took plots of land, 
not for agriculture, but for grazing, and subject to a toll to the 
Raja, which was no doubt the equivalent of the agriculturist’s 
grain-share. They regarded the grazing grounds as their “ warisi ” 
also 1°, ° 

§ 13.—TZhe Simla Hill States, 

In the Simla States and Chamba, still held by their own Réjput 

R&jas, the customs of landholding are just the same. Members of 


7 The hill-sides were allotted, says Mr. Barnes (with delightful naiveté), by the 
contiguous villages with the greatest unanimity.— Barnes’ Report, § 296. See Lyall’s 
Report, § 27. 

& See Barnes, § 183. In these villages the esperior class who formed the pro- 
prietary body paid the Raja’s grain share, but took the taxes and tolls within their 
area from the inferiors ; in some cases (as the Indaura taluqa) this developed natu- 
rally into a regular landlord-village, jointly owned by the predominant family. 

® See Roe’s Settlement Report of Shéhpur Kandi, 1873, para, 60, page 19. 

10 Barnes, § 129. 
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the ruling family are provided for by grants of the revenue of a vil- 
lage or two, and the “ birt,” which we found so clearly characteristic 
of the old form of R&j, was everywhere known: but in these States 
chiefly, if not solely, in the form of grants for religious or chari- 
table objects. ‘ Jiwan birts,” or grants of land to members of the 
Raja’s family, are not known*. In these States, transfer of a wirdsat 
holding still requires the sanction of the Radja, though this is 
perhaps more connected with the custom of levying a tax or fee 
(nazardna) on succession, than connected with a superior right in 
the soil residing in the Raja. 

There were also none of the “ zamfndari birts ” known in Oudh, 
nor was there auy division of the Réja’s rights in the lands, on the 
occasion of a demise. 7 

Thus there is no opportunity for a powerful man or his family 
to acquire the R4éj mnghts in his estate, and so originate joint pro- 
prietary villages. The Raj in these countries has always descended 
entirely by primogeniture, and it is theoretically indivisible. If it 
did split up to a certain extent, it was only into a series of smaller 
R4j’s, each also indivisible. 

But the succession to all property, not being the Raj rights, is 
_ joint, though there are traces of primogeniture, in the fact that 
(as in Kangra) the eldest son gets some addition to his share 
(jetéusi), even though it be only a cow or some article of property. 
Naturally, Rajput settlers, not of the royal race, might found com- 
munities, and would do so in States like Kangra, if it were not .. 
that they are fewer in number, are not rich enough to acquire 
large landholdings, and the families are apt to disperse and seek 
other means of livelihood than agriculture. The local difficulty, 
too, of obtaining land for cultivation compels families to separate 
and settle apart wherever they can find lands to clear and occupy, 
even if they desire to remain in their native State and live by 
farming. 


1T am indebted to Major Nisbet, Superintendent of Hill States, for information 
regarding the Simla Hills Raj. 
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The student will not fail to note from the examples afforded 
by the Himalayan States, as well as by Ajmer, how different an 
order of things results when merely a Rajput Chief with his army 
conquers a country and obtains the chiefship of it, to what happens 
when as in so many districts the Rajputs settled as a people. 


§ 14.—Some special tenures in the Panjab. 


In Multan there are some curious tenures to be noted. Along 
the rivers, J&t cultivators formed communities, some apparently 
joint*. Away from the rivers, cultivation could only be undertaken 
by providing permanent means of irrigating the waste. The waste 
land was unowned, and was consequently claimed by the ruling 
power in later times, and we see some curious tenures arising from 
the occupation of land connected with the construction of canals or 
sinking wells. 


“ Away from the rivers,” writes Mr. Roe, “the villages are generally 
merely a collection of wells which have been sunk in the neighbourhood of a 
canal, or in the more favourable spots in the high lands. In these there never 
has been any community of interest: in very many cases there is not even a 
common village site; each settler has obtained his grant direct from the State, 
has sunk his well and erected his homestead on it. Under our settlements the 
waste land between those wells has been recorded as a matter of course— 

* shA4milat-deh’ (common property of the village), but originally the well-owners 
had no claim to it whatever. 

“But whilat this is the origin of many or most of the villages, there were 
other tracts where a particular tribe or family was undoubtedly recognised as 
holding a zam{ndéri or proprietary right over all the lands, cultivated or un- 
cultivated, which we call a mauza or village.” 


But under the rule of the Sikhs, the State did not much respect 
the rights of the proprietary body, and when there was culturable 
waste in the village, it gave direct grants to settlers just as it would 
in lands over which no zamindér{f claims existed. Such a new 
settler, however, could have been much annoyed by the proprietors, 
and he:secured his position by paying a sort of rent—a half-seer in 
the maund of produce—known as haq-zamindéri; he also paid an 
— installation fee (“jhiri” or ‘ siropa”). 


2 Tupper, Vol. I], page 25; and Roe’s Settlement Report, § 66. 
20 
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“Sometimes,” continues Mr. Roe, “the agreement was that the zam{ndér 
should be proprietor of half the well sunk, the sinker being proprietor of the 
other half, and having a permanent right of occupancy as tenant of the zamin- 
dér’s half. This custom is known as ‘édhlépi,’ and it prevails chiefly in the 
south-west corner of the district.” 


Mr. Roe also mentions a custom in the south-east, where the 
well-sinker digs the well entirely on behalf of the zamfnd&rs, and 
becomes entitled to nothing but a portion of the gross produce, as 
long as the well remains in use. This is the “ kasdGr-sil-chah, and 
the recipient is called “ kastr-khwar’,”” 

The person who sinks the well is called “ chakdér*,” and this class 
form the “adné-maliks,” or inferior owners, under the zamfndéri 
family or “’alé maliks.” It is noteworthy that in cases where the 
sharers in the zam{ndéri right were numerous and occupied 
the whole land, so that no outside settlers came in, they also 
paid a half-seer, just like the haq-zamindari, only that it was 
called half “ haq-muqaddami’”’ and went to the headman. It was 
only when the body of outsiders who paid were sufficiently namerous 
to afford a fair income to the headman, that he would cease to collect 
any kag from members of his own tribe. In time the rent collected 
from the outsiders ceased to go to one headman and was divided 
among the whole family. 


§ 15.—Jagtr and Mu’dfi Tenures. 


We have now reviewed the Panjab village tenures and a few 
other customs which arise in connection with them. There still 


3 < Or kasGr-khor”’—the “eater ” of the “ fractions ”—a share in the grain-heap, 
The term is also applied in cases where the chakdar gives his land to tenants, leaving 
them to pay the revenue, and giving him only a balance or “ kastir.”” 

‘This term is applied either to settlers introduced by the State or by the 
zam{ndars themselves : it is derived from “chak”’—the woodwork of the Persian 
wheel, by which the water is raised. There may be cases where the chakdars were so 
called when no zamindarf right other than that of the State existed. It was 
formerly supposed (and so stated in the first Settlement Report, and followed by 
Mr. Barkley in his account of the tenures) that the zam{ndér could buy out the chakdér 
by repaying the cost of the well; and this idea was perhaps encouraged by the fact 
that the chakddér would employ tenants to cultivate his well lands, and this tenancy 
might be taken up by one of the old zamindars, It is now known that this view ig 
mistaken ; the chakdér is full proprietor, though subject to payment of a quit-rent. 
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remain to be described certain tenures which are derived from the 
grant of the State, other than a mere lease or sale of a plot of 
unoccupied waste. 

In the grants here alluded to, there were already villages in pos- 
session of° at least a part of the area, and the grantee obtained the 
right of collecting the revenue, and appropriating the whole or part 
of it for himself; while at the same time he could increase his profits 
by improving the estate and by locating tenants on untilled holdings. 

In some cases the grantee was proprietor of the land to begin 
with, and then the grant amounted merely to a remission of the 
State revenue on the land, 

The chief forms of such grants known in the Panjéb are ne 
jagir and the “ mu’éfi.’ 

The jégir was originally a grant of the revenues of a certain 
village or number of villages, to be taken by the grantee in support 
of a fixed military contingent. The jégirdér need not be owner 
of the lands, but he usually was of some, and had opportunities 
(a8 we observe in such grants all over India) for acquiring others. 
Speaking generally, this circumstance did not affect the jégirdér’s 
position to the same extent as in other provinces; and in the Pan- 
jéb, as a rule, the jégirdér is not by any means looked on as the pro- 
prietor of all the lands in his estate by virtue of his grant. He 
has his own lands, or perhaps whole villages of his own, but that 
is all; nor is he owner of the waste, unless he can show a title to 
it like any other land. 

In the Cis-Sutlej States the jégird4r, so called, was often not a 
grantee of any Government at all, but was simply a marauding chief 
of a Sikh “ misl,” a fighting body, not properly aclan at all, but having 
a sort of feudal organisation, and a scheme of sharing and succeeding 


5 When jdgirs are hereditary, and not for life only (which they often are), Gov- 
ernment has the right to fix the rule of descent (Act IV of 1872, section 8); a 
Civil Court cannot entertain a claim for right to a jigir unless the Government 
specially authorises some question to be so determined (Pension Act XXIII of 
1871). But this, it will be understood, refers to the assignment of the revenue— 
matter of favour in which the State as grantee is the sole judge: it does not refer 
to ordinary proprictary claims in the land itself. 
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by inheritance to property acquired, These chiefs took possession, 
and claimed the whole area, of large tracts of country; they 
called the cultivated land “ sir ®’ and the waste “ bir.” 

But as the so-called jégfrdaér had no actual occupation of all 
the land (except where he chose, or was able, to take actual pos- 
session), he left the old village body in possession, claiming for 
himself, as over-lord, all the rental except a chahéram or fourth 
share in the produce, which remained to the villages. 

Under our settlement arrangements the jéacirdfr now receives 
the revenue, the original landholding communities or individuals 
being settled with and retaining full proprietary rights. He in 
fact isa mere assignee of the revenue, taking what otherwise 
would go to the State. 

Among these “ jégirdars” there is a regular custom of sharing 
the income of the estate. First, there was a share for the chief, and 
minor shares for the “ pattidars’’ or ‘“‘ horsemen.” These shares 
are inherited according to a special rule; no widow succeeds 
nor a descendant in female line, and a collateral can succeed only 
if the common ancestor was in possession at a fixed date 
(1808-9) ,—the date when the British Government took the petty 
chiefs under its-protection. The greater chiefs, now called jégirdars, 
were originally in fact the sovereigns of petty states which they 
conquered and held on the Réjput system. Sovereign powers were 
withdrawn in 1847, and the estates became jégirdari, and were held 
on condition of loyalty and rendering of service when required, to 
the British Government. In most cases of these jégir grants—the 
support of military force being now no longer necessary—Govern- 
ment has imposed a “commutation tax,” 3.¢., a certain eash rate 
per acre, which is levied in lieu of service, 


§ 16.—Mu' défi grants. | 
By a “ mu’4fi” is properly meant a remission (by royal grant) 


of the obligation of paying revenue on a fixed plot of land, and 


6 Melvill’s Ambéla Settlement Report, § 61. The jagirdar’s own land is also 
called “ldna ” in the Cis-Sutle} districts. 
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this was made often in favour of some religious person or institution, 
or for some good service. According to the original meaning, the 
term implies that the holder of a plot of land is “ excused ” from pay- 
ing the Government revenue; and usually it would be the person’s 
own land that is “ excused” from revenue payment, or a grant of 
land at disposal of the State has been made “ revenue-free.” But in 
the older days, when proprietary right was less thought of, the State 
no doubt granted in mu’éfi a village or plot of land which was 
already in the occupation of some one else, Here the mu’dfidér 
contented himself with leaving the original occupants in possession, 
but he took ‘ batdi’’—a share in the produce—from them. The 
mu’4fi also had no condition of service attached to it. The terms 
‘‘jégir” and “mu’éfi” have now come to be used very much as 
synonyms. This is owing to the fact that service is not now re- 
quired as the condition of the grant. A ‘“ mu’afi” is, moreover, 
usually a small grant; the jégir grant was commonly held by 
persons of some family and consideration. At the present day, 
however, one hears the pettiest revenue-free holdings called“ jagfr.”’ 
In any case when a jégir or a mu’éfi, which was for life only, 
lapses, then if the grantee was the mere recipient of Government 
revenue, he or bis heir has no further claim; but this in practice is 
rarely the case, for the grantee may be actual owner of some of the 
land, and may have improved the waste, and may have also reduced 
the proprietors of the villages to being his tenants on some favourable 
terms. In this case the position to be assigned to the successors of 
the grantee may be difficult to decide. And when such grants 
lapse, special proposals are submitted to the Financial Commissioner 
showing with whom the estate is to be settled and at what rates. 
In settling a resumed revenue assignment, the practice depends 
on whether we are dealing with an entire estate, or with revenue- 
free plots inside an estate which pays revenue. In the former case, 
as the estate was settled like any other, on lapse of the assignment 
all that happens is that the revenue isin future paid to Government. 
When a plot lapses, the assessment has to be considered and also 
who is to be settled with, the ex-mu’afidar or the estate owner. 
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In a few places, on the border of Hindustén, State grants called 
istimréri-mugarrari are found’. They might or might not be 
proprietary grants. If not, they only gave a right to receive the 
Government revenue, of which only the fixed sum specified in the 
grant had to be remitted to the treasury. 


§ 17.—Talugqdart or superior rights over proprietary villages. 

Besides these cases of revenue assignment, other circumstances 
may create a double tenure or interest in the land. The unsettled 
and precarious tenure of former Governments, and the disturbances 
and oppression which marked their era, constantly tended to set up 
one class of proprietors and throw down another. A revenue 
farmer might acquire a certain right, or villages may have put 
themselves under the management of some wealthy or powerful 
person for the sake of his protection. Had the course of things 
gone on unaltered, these persons would have in time become pro- 
prietors, obliterating the original rights; but as it is, the growth 
of the superior has been arrested before it had reached the stage of 
completely absorbing the original rights in the village below him. 
At the present day, therefore, there are rights on both sides which 
demand recognition at settlement. The class of cases in which this 
occurs in the Panjéb are neither numerous nor. important; for 
want of a better term the superior right is called taluqdari, and the 
right of the original holder is still called biswadari, a term which 
properly implies simple proprietorship in the soil §, 

As in the North-West Provinces, the rule at settlement is, 
wherever possible, to acknowledge the actual proprietors and allow 
the superior a fixed cash allowance or mflikana. The law, however, 


7 In Karnal for example. See Barkley’s edition of Directions, § 133, page 51. 

5 Tho “ biswadér’” is the actual soil-holder, the “ taluqdér”’ (or the “‘zamindar ”) is 
the superior right-holder. In the Cis-Sutlej States, in the case of the Sikh jégirdérs 
described in the text, the practice is said to be reversed ; the conquerors call themselves’ 
“biswadér ’”’ and the soil-owners “zamfudér” (using the term in its diteral sense). 
This is only becuuse the conquering chiefs chose to assume the complete right in the 
land, and so called their “right” the biswad4ri, deposing the real biswad&rs to being 
mere “ landholders.” 
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gives power to the Financial Commissioner, as the chief controlling 
authority, to determine which party shall be settled with °. 

The cases in which questions of double tenure arise are often 
those in which a mu’Afi ora jégfr tenure exists, and when the revenue- 
free right lapses, a settlement has to be made; it may be that the 
quondam grantee or his family have actual proprietary rights in the 
estate, besides the fact of the revenue assignment; or it may be 
that his right was quasi-proprietary, and it is for consideration 
whether he shall be admitted to engage, or the body under him. 


§ 18.—Inferior proprietors. 

The superior and inferior interests which arise from the existence 
of the revenue grants or some person with the “ taluqdéri ” interest, 
described in the last two paragraphs, are concurrent over the entire 
estate. But there may be many vestiges of former proprietary rights 
which do not extend beyond particular plots of land now in posses- 
sion of the holders. In the Panjab, just as elsewhere, these have 
been provided for according to the state and degree of survival, by 
recognition as inferior proprietors, or as tenants with privileges of 
rent-rate and fixed occupancy; and, naturally enough, it is not 
always easy to draw the line between the two. 

One of the commonest ways in which the ‘‘ adné-malik ” right, 
as it is often called in the Panjab, arises, is in the case of 
persons who originally settled along with the proprietors, but who 
were not of the same caste or clan, and were not admitted to the 
full proprietary position as members of the community 7, 

Descendants of the female relatives of the original founders 
also got into a village on similar terms. 

There may be also “ proprietors of their holdings” who are out- 
siders, but have got land by grant of Government (of abandoned or 

® See Barkley’s edition of Directions, § 128, and Revenue Act, section 34. 

% This kind of inferior right constantly arose in cases where one or more leaders 
started under a grant to found a village, and required help in so doing. In some 
cases, indeed, as in the Dera Ismail Khan district already noticed, the whole of the 


settlers became equally proprietors, but in other districts the owners were adna- 
méliks, as in the case of the settlers in Multén. 
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ownerless lands), or by purchase. In some cases tenants purchase 
the proprietary right in their holdings. 

In some parts of the Rawalpindi division, certain classes of 
occupants of land have been declared sub-proprietors of the land 
in their own possession, and settled with at fixed rates on a sort 
of sub-settlement. In some cases the village community can 
require the sub-proprietor to join the community, taking his 
share in the liabilities, and becoming entitled to a correspond- 
ing share in the profits!. In the Hazara district, the inferior pro- 
prietor, or “ m&lik-kabza ” as he is called, is found just asin the 
Rawalpindi division. Major Wace? has devoted some interesting 
remarks to this institution. The mélik-kabza of these parts 
pays no rent, beyond the revenue demand and cesses due on his 
holding: he is not a member of the coparcenary body of village pro- 
prietors, and can claim no interest in the village common, except the 
user of grazing, wood, and grass, to the extent of his personal wants. 

I must pass over the objections which were made to the allow- 
ing of such a tenure. In truth, it is one which accords with fact, 
and that is its complete vindication. Major Wace points out that 
it is quite consistent with native history. Such rights, so limited, 
were granted to faqirs and other religious persons. An old Sikh 
mu dfidér often occupied the same position, since when one of the 
original w4risdn or proprietors recovered his village on the establish- 
ment of British rule, after years of dispossession, it was only reason- 
able to allow some privileges to those who, during all that long term 
of years, had had the management of the village. It would be con- 
trary to past prescription to require such persons to pay any rent 
on their holdings; at the same time it would not be consistent 
with facts to admit the mélik-kabza to all the privileges of the 
actual proprietary body, who had many other rights and privileges 
as such, besides the receipt of rent. 


7 Jhelum 1st Settlement Report, § 267 (2). 

3 Settlement Report, 1868-74, Chap. V, 18 (p. 121). In Hazéra the whole dis- 
trict contains 1,925 such sub-proprietors, cultivating 12,769 acres, abont $ per cent. 
of the total ; the average holding is 64 acres. 
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In the Hissar settlement the sub-proprietors are the same as 
. those who in Rohtak were classed as occupancy tenants; and 
the same may, without doubt, be found in other places. Itis of 
course, as I remarked, not easy to draw the line between persons 
who are inferior proprietors and those who are occupancy tenants. 
As a rule, they differ practically, in the fact thatthe sub-proprie- 
tor’s tenure is not only heritable but also transferable. 


§ 19.—TZenants. 


As already remarked, it is not easy to draw the line in cases 
where these subordinate rights appear, between those who should 
be called proprietors, even in an inferior grade, and those who are 
more properly called tenants, though entitled to some special 
privileges, And in point of fact there are cases where very similar 
rights may be found treated in one category or the other, according 
to the opinion of the Settlement Officer on the spot. _ 

There are people who have paid no rents beyond the Govern- 
ment revenue, and are called sub-proprietors in one place and 
privileged tenants in another. And the Panjab Tenancy Law 
(which does not apply to any one recorded as under-proprietor) 
expressly states as a ground for claiming a privileged tenancy, the 
very facts which I have above alluded to as constituting in some 
cases a sub-proprietary right. 

Now, this leads me to speak of the Tenancy Law. Its history 
is different from that of the North-West Provinces law. Act X 
of 1859, with its artificial rule of a tenant-right after twelve 
years’ possession, was never formally introduced, but still the rule 
has had a considerable influence on the fortune of tenants, and has 
caused the tenant-right battle to be waged with peculiar veliemence. 

I have mentioned that the settlements were, at annexation, 
directed to be made on the North-West system; and the North-West 
“ Directions” and the tabular forms prescribed for settlements were 
introduced. The forms, when they referred to tenants, often contained 
columns separately for ‘tenants-at-will’’ and for ‘ occupancy- 
tenants.” It was then very natural that subordinate revenue 
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officials, and “amins”’ trained in the North-West Provinces, should, 
in filling up the columns headed “ maurdsi” (with occupancy 
rights), insert the names not only of those tenants who naturally 
had a claim, but also those whom they found to have been in 
possession for twelve years or more. 

In the course of the controversy to which I have alluded, this 
fact was brought to notice, and in some districts an enquiry was 
ordered, and it was found that many tenants had been recorded 
solely under the rule which was not in force in the Panjab; hence 
a revision of the tenant lists was in some instances ordered. 
When this revision was complete, it was held that the entries that 
remained unchallenged might fairly be considered to represent a 
just statement of actual right. 

So when the Tenancy Act was passed (Act XXVIII of 1868), 
although its principle evidently is to recognise only rights which 
are on the merits entitled to consideration, still the Legislature 
included, ag also entitled to such recognition, those rights which 
had been recorded ata regular or revised settlement. But while 
admitting these rights on the ground of their having been recorded, 
the law is careful to prevent the stereotyping of errors, and 
the landlord is still allowed to prove against the recorded right, by 
establishing certain circumstances which the Act describes. 

The occupancy tenants are in two classes—those under section 
5 and those under section 6. The former include— 

(2) tenants who pay no rent beyond the amount of reve- 
nue and village cesses, and whose ancestors paid none; 

(5) people who, once being proprietors, lost their right 
(otherwise than by forfeiture), and notwithstanding con- 
tinued to hold as tenants; 

(c) representatives of those who took part in the original 
founding ; 

(2) a tenant who is, or has been, jagirdar of the village, or 
part of it, in which the land is situate, and has continu- 
ously occupied the land for twenty years. 

Those under section 6 are the tenants recorded with occupancy 
rights at settlement. : 
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Any one is also entitled to claim a right of occupancy on any 
other grounds if he can establish this in a suit. 

There is a difference as regards ejectment. A tenant under sec- 
tion 5, andone under section 8, if of thirty years’ standing (personally 
or through his ancestors), can only be ejected for non-satisfaction of 
a decree for rent. Ordinary “ section-6 tenants ”’ can be ejected on 
tender of compensation for right, besides compensation for im- 
provements as provided by the Act. 

Beyond these recognitions of right, no artificial tenant-right 
is contemplated. The Act contains only the necessary pro- 
visions as to ejectment, conditions of enhancement, compensation 
for tenants’ improvements, and so forth, and such general provi- 
sions relating to tenants of all classes generally as are necessary, 
Sub-letting and alienation of holding are allowed to occupancy 
tenants, but to others only with consent of the landlord. 

The nght of tenants to plant trees or sink wells, without the 
Consent of the owners, is a matter on which local custom will be 
found definite enough ; the Act takes no notice of the subject and 
does not declare whether the tenant has or has not such a right. 
This matter will be determined by proof of local custom. The Act 
only deals with the legal effect of improvements when made. 

The tenant “ at will” has theoretically no right beyond his year 
of tenancy, but under the Act he is entitled to notice to quit, except 
under certain circumstances ; so it is really a tenancy from year to 
year, not exactly at will. | | 

The Act does not apply to Hazara, which has a Tenancy Regu- 
lation of its own, but the rights recognised by the Regulation are 
in principle identical with the above, and will therefore need no 
special notice. | : 

As regards the local customs and names relating to tenancy, 
they. are numerous. The terms frequently relate to the fact that 
the tenant was the first to clear the land (bitamar tenants, &c.), or 
they indicate their residence or non-residence in the village, or epit- 
omise the nature of the contract, the share in the produce which 
the tenant receives, and so forth. 
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Section I1V.—Lanp TENURES IN THE CeNTRAL PROVINCES. 


§ 1.—Peculiar features of the Central Provinces tenures. 


In the common form of village-tenure of these Provinces, we 
are introduced to a feature which is not found in any other part of 
Upper India. The} proprietary right as it now exists—the mél- 
guzérl tenure—is a creation of our own system. In the North- 
West Provinces and the Panj&b, the idea of the middleman pro- 
prietor has found expression only in an ideal form. The village- 
body as a whole is the proprietor in theory, but the actual sharers 
are for all practical purposes in the enjoyment of proprietary rights 
in their holding. In Oudh a distinct proprietary right has been 
recognised in the taluqdar, but under him the village communities 
may retain their own constitution, to an extent which leaves it 
well-nigh perfect, and makes the taluqdéra landlord whose power is 
very restricted, at any rate as regards all villages that have a 
sub-settlement. In all these cases, the tenures, however much they 
may owe to our legal shaping and development, are still natural in 
their origin, and are based on customary features of landed interest 
which have arisen, become modified, and ultimately fixed, by the 
historical circumstances of the country, the effects of conquest, of 
military occupation, and of the changes and chances of Native rule. 

But in the Central Provinces we come back to an almost wholly 
artificial tenure, which has grown out of our revenue system on the 
same principles that the zamindéri tenure grew in Bengal. The 
circumstances of the villages were such, that a strong Jody entitled 
to be called proprietor not appearing, there was the usual latitude 
for the growth of the power of the persons who managed the State 
revenue collections, and the ultimate recognition of those persons as 
proprietors. 

That is an epitome of the history of the villages in all the dis- 
tricts, except some in the Sagar and Narbada districts; my object 
in this section is to explain in more detail, how this new proprietor- 
ship over the villages origiuated, and how it developed. 
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I have already explained how, as the territories that form the 
“Central Provinces ” came up for regular settlement (on the termin- 
ation or the failure of the tentative leases and settlements that 
had marked their earlier days), the Government orders all pointed 
_ to the “ recognition of a secure right-of property ” as the principle 
which would, if applied, set everything straight. That meant that 
every group of lands was to have a proprietor or body of pro- 
prietors to be settled with on the North-West system. 

When, as in some of the Sagar and Narbada districts, there 
were existing joint proprietary communities as in the North- West- 
ern Provinces, the plan was carried out without difficulty. But 
in most districts the villages were of the non-united type, and 
knew of no common property or joint responsibility. Consequently, 
in the ease of such villages, the orders first seem to have aimed at 
creating the joint liability, and so constructsng village communtittes 
on the required model. Nor did this seem anything very difficult. 
The villages were, or might easily be, divided into local areas with 
definite boundaries (for under either form the villages are localised 
groups of cultivators) ; there was the hereditary “ patel” or village 
headman, and other officials of the village, or there was a lump assess- 
ment* on the whole village, engaged for by the Mar&thé revenue- 
farmer, and by him (or by the headman) distributed among the 
occupants. Might not such a village be easily made into a joint pro- 
prietary body ? Might not the cultivators be persuaded to agree to 
being declared owners of the land on condition that they would 
engage as a body for the assessment and be jointly responsible for it 
—their “ patel” taking exactly the representative position of the 
North-West lambardér? But it was found that this could not be 
done. It was tried in Nimar, for instance, and failed. Under the 
North- Western system there was but one other course. If the land- 
holders were not a proprietary community with the security of 
joint liability to Government, there must be found some other 


3 This will be explained presently. The Marathé assessments were sometimes in 
the lump, sometimes ov cach holding. 
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proprietor over them ; who was the proprietor tobe? I will answer 
the question first, and explain the reasons afterwards. The patels 
or village-hendmen, and also the revenue-farmers of the Maratha 
system, succeeded in so many instances, as give a general character 
to the settlement *, in acquiring or being recognised as proprietors 
of the village. 

In fact, their position and opportunities enabled them to grow 
into something really very like proprietors. In most cases they 
had a close connection with the estate. It is only I believe 
In a few villages that the recognised owner has little or no real 
management of the property. It is chiefly in the vicinity of large 
towns that the malguzér owner does not live in his village or in one 
of his villages, but is an absentee, drawing his rent, and perhaps 
not having been twice ineide the village in his life. In such cases 
he has a “ kamdar”’ or agent on the spot to represent him ; and it 
igs with reference to such cases also, that the appointment of a 
muqaddam or executive headman, contemplated by the Revenue 
Act of 1881, will be convenient. | 

Thus a proprietary right was created by “ consolidating the posi- 
tion of the revenue-farmers, whom we found managing the villages 
and paying the Government revenue ®,”’ 


§ 2.—Harly history of the villages. — Revenue-farmers. 


The primeval system of the ancient Gond kingdom was, in all 
probability, that typical form of the Hindu Raj which has been 
described in the introductory chapter on Tenures. 

Asa rule, circumstances had not led to the development of 
village communities, except in the districts nearer to the North- 
West Provinces. 

The villages remained of the non-united type. They consisted 
of local groups of cultivators, each with a hereditary right over his 


4 It is usually culled the “malguzdri settlement ” of the Central Provinces, be- 
cause our system admitted the man who engaged for the revenue—the mélguzér— 
to be proprietor. 
5 Grant’s Gazettecr, Introduction, page clxii. 
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own holding only, and each paying his own share of thé grain as 
revenue to the Raja. Each village had, as we shall see, its staff of 
village servants and a recognised headman, whose office was gener- 
ally, but not always, allowed to become hereditary. The headman’s 
title is “ patel.” 

This system the Maréthé Government did not, as a general rule, 
interfere with. In countries where its power was firmly establish- 
ed, it fixed a separate revenue for each landholder and collected 
it by means of the headman. This system was followed in the 
neighbouring countries of Berar, Khandesh, Satéra, and Poona: 
it was essentially “ raiyatwar.” But in the Maratha districts of 
the Central Provinces a somewhat different system was developed : 
this is often called a ‘‘ mauzawaér” or village system, but it is by no 
means to be confused with the village system of the North-Western 
Provinces settlement, with which it has really nothing im com- 
mon. The Marathas under this system levied a lump sum on the 
whote village, and the headman (patel) made outa yearly “ lagwén,” 
a sort of “ jamabandi ” (as it would be elsewhere called), showing 
how each man in the village was to pay a share according to his 
holding and according to custom. 

Wherever the patel was not strong enough to secure the pay- 
ments with requisite punctuality, or wherever from any other cause 
they thought it would pay better, the Marathas either reduced the 
patel to a nominal position, or at any rate gave over the village 
to a revenue-farmer, who engaged to pay in the whole sum 
assessed, A malguzdr might in this way be put over several 
villages, just as a “ patel’? may be head now, of more than one 
village, 

* The office of “patel,” or in the Maréthi form p4tf{l (often incorrectly written 
potel or potail), is of great antiquity. Copper grants have been dug up in Ujain 
addressed to the cultivators and “ patalika” of a village (Nimadr Settlement Report, 
page 149; see also page 112, &c.) It is still regarded as an office of considerable 
dignity ; great princes like Holkur and Sindia retain the title of “ patel ;” and in 
some districts of the Central Provinces where there are Rajput Chiefs or great 


aam{ndérs, they often hold the office of patel of their own domauial villages (see also 
the Section on Berar Teuures, Bouk LV). 
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This system is said to mark the decadence of the Mardthé 
power, or to have been adopted when that power was in an uncer- 
tain position, owing to its rivalry with other powers. 

The Maréth&s were keen financiers, and always recognised the 
fact they made more by dealing (as far as possible) with the indi- 
vidual raiyat direct: then there was no one to intercept a portion 
of the revenue payment, as would be the case directly a middle- 
man was employed. But such a plan required the Government to 
be strong and in a position minutely to overlook and control its 
own officers as well as the headmen of villages. Hence the 
“ farming system” marks a stage of less complete control. But 
even then, I believe I am right in saying, the Mardthé never 
allowed its farmer to get hold of enormous estates, as the Mughal 
Deputies of Bengal did when their power was declining. The 
point of resemblance is, that the farmer, when once able to 
establish himself firmly, toox the place of the ousted hereditary 
patel, and became the virtual head and proprietor of the village, 
gradually growing into his proprietary position, on the same prin- 
ciple (though on a smaller scale) than the great zam{nd&r of Bengal 
did. He bought in lands, took mortgages for loans advanced to 
pay the revenue, and located tenants on waste lands; and in 
justice to those who recognised (or created, if it be so) his pro- 
prietary character at the settlement, it must be remembered that 
in many cases (I do not say in all), by the time the regular settle- 
ment began, the revenue-farmer really had, in virtue of his oppor- 
tunities, got’ to look like a true owner ’. 


§ 3.— The Patel. 


It was not in all cases that a revenue-farmer was employed, or | 
if employed that he succeeded in thoroughly displacing the patel 


7 It should be remembered that by the time our settlement began, there was only 
one person or family in virtual proprietary position, whatever was the origin of that 
person. The conflict which in Maréth& days had existed between the patel and 
the revenue-farmer put over him had long ceased. Either the patel or the farmer, 
whichever it was, had become firmly settled as muster of the village, and when our 
settlement began was in such a position that he could not be overlooked. 
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and reigning in his stead. But in those cases in which the old 
patel had survived, or had managed to dispense with the farmer’s 
assistance altogether, he had origina/ly not a bit more of a gene- 
rally proprietary character over the village than the revenue-farmer 
had. The patel bad not, in many of the districts (those of the 
Bhonsl4é Réjas), any special holding in the village. The office was 
even hereditary only on sufferance®. He was merely the repre- 
sentative of the cultivators and the agent of the Government in 
apportioning and collecting the revenue of his village. 

In Nimér, however, as in the Bombay districts to the west, the 
patel held a “ watan” or certain lands originally acquired by him 
in virtue of his office. The actual official duty could of course be 
only performed by one person; and the State would always inter- 
fere in case the immediate heir was not fit to perform the actual 
official duties, and would appoint some member of the family, or 
even some coadjutor, to do the work. But still the “ watan ” itself 
remained in the family. It included the titles °, the official dig- 
nity and precedence (or m&npan), as well as certain dues and fees 
on marriages and other solemnities, and the ownership of the . 
‘ warhi” or central enclosure of the village site. But its central 
object was the “ ziré’at,” or lands held in virtue of office, as a sort 
of remuneration or means of support (or both together), and lightly 
assessed 9, Not only the patel, but all the village officials were 
holders of a “ watan” on the same principles. The pdndhya or 
patwari and the ‘“ mojamdér” (majmu’idar, a sort of patwari of a 
section of a village) had each a watan, and so had the “ desh-pén- 
dya” and “ desh-mukh,” who were superior headmen (over the pén- 
dyas and patels respectively) in a whole pargana. Various other 
grades of village servants, and even hereditary artisans (alauti), 


* His hereditary character was recoguised chiefly in those parts of the N&gpur 
territory which had been ceded by the Nizam. 


9 Nimér Settlement Report, § 187. 
10 Chhindwéra Settlement Report, § 178. The zira’ut often consisted of the 


best fields in the village, as the headman had great opportunities of getting what he 
liked into his own hands. 
2D 
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had also their petty watan'. The “ patelgi”’ or patelship is in this 
district hereditary. The Government at the present day acts just 
as the former Government did in respect of the performance of the 
actual official work. It selects the heir who is most fitted ; but 
though only one can hold the actual office, the whole family suc- 
ceed together—as many as are entitled by the Hindu law of 
inheritance—to the watan. In this, consequently, there may be 
several sharers ; in fact as many branches as the original stock has 
thrown out*, Often, when the shares were numerous, the younger 
branches got a plot of land rent-free in commutation of their 
share. There have been many cases where the watan has been 
partitioned into many shares, and this is excessively disadvan- 
tageous. In the absence, however, of any custom of primo- 
geniture, or of one heir succeeding, it is unavoidable’. 

To make the “ patel” proprietor of the village was therefore just 
as much an act of artificial creation as it was in the case of the 
malguzér or revenue-farmer. And this is still more the case in 
those districts in which the patel was not a watandér. At the 
same time the fact that the ziré’at lands (when those existed) 
constituted a nucleus of property, and that the patel had the 
power of settling the waste, would go security with the village 
banker for a villager’s advance, and then would take the land in 
mortgage, afforded opportunities which produced just the same 
result in gradually building up quasi-proprietary position in the 
whole village as in the case of the revenue-farmer. 


1 See these described in the Nimér Settlement Report, pages 188-40. 

% In the Berar Gazetteer Mr. Lyall notices how in Western Central India the 
“‘watan ” is more prizedthan anything else. Speaking of the Sindkher Chief (in 
the south-west corner of Berar), he tells us that the family had held large jagir 
estates in the 16th century. In Upper India he would on this basis have developed 
to a great “ zam{ndér ” or “taluqdar,” but in the Dakhan he was content to be the 
‘¢ deshmukh ” of a dozen parganas, the “ patel” of fifty villages, and in his owa 
town of Sindkher the pluralist hokler of all the grants attached to menial services— 
washing, shaving, sweeping, &c. The family had let go its jagirs, yet had seized 
every sort of ‘“‘ watan ” on which it could lay hands (page 101). 

3 See also Nimar Settlement Report, page 112, and Hushangdbad Report, page 
65, para. 23. 
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This side of the question should not be forgotten. Thus in 
reviewing the Nimar Settlement Report, the Chief Commissioner 
observes— 

“ Though not proprietors in the English sense of the word, they undouhtedly 
had an interest in the village far beyond that of mere collecting agents. If 
we admit the principle that a degree of independent interest in the soil is the 
best guarantee both for the prosperity of the land and for the facility of col- 


Jection, the patel had obviously the first claim to selection as the representative 
of the village community *.” 


§ 4.—Hffect of settlement. 


I hope it will now be clear to the student what was the original 
position of the revenue-farmer and the patel, who at the settle- 
ment were recognised as proprietors of the village, under the 
influence of the North-Western Revenue System ; and at the same 
time that he will see how far the selection was an arbitrary one 
imposed by the system, and how far there were circumstances 
which naturally promoted, if they did not actually necessitate it. 
Whether the person selected to be proprietor was originally a 
farmer, or the patel, was determined for each village under settle- 
ment, entirely on the facts and on the merits of the case, accord- 
ing to whether a patel had survived at all, or whether, if he had, 
he or the farmer was practically the owner. For, as I remarked in 
@ previous note, by the time our settlement began, one or the other 
‘had long got the upper hand, and was settled in the village in 
such a position of superiority that there was little or no question 
about it. Originally, the Mar&th&s cared, before anything else, for 
their revenue ; and if the patel did not satisfy them as far as revenue 


‘ A striking instance of the way in which a patel’s connection with the land 
grew is to be found in the Chénda Settlement Report. In the troublous times which 
followed 1804, when the Mardth& power was waning, and every district almost was a 
scene of struggle for the supremacy, the patels everywhere came forward and boldly 
protected the villages, erecting the mud or stone forts still eo commonly seen in the 
midst of Central Provinces villages. Iu such times the people leaned almost wholly 
on the patel and submitted to him in everything concerning the affairs of the village. 
See also an account of the growth of the patel’s power under Sir R. Jenkins’ system 
jn the Ndégpur Province, and the remarks on it by the Commissioner in his review of 
the Chanda Settlement Report, page 10. 
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matters were concerned, a separate revenue lessee was put in 
without the least hesitation. Mr. Elliott remarks that not only 
had the patel no recognised claim to take the revenue lease him- 
self, or if he had it, to get it renewed, but that the custom of so 
renewing it to the same person was not even sufficiently common 
to create a quasi-right. If there was no competition, the revenue 
official of the pargana had no motive for ousting the holder, whether 
patel or farmer, but if any one bid higher, there was nothing to 
restrain him from accepting the offer ®. 

So it happens that sometimes a patel had retained his position, 
and sometimes a revenue-farmer had usurped it, and either was 
recognised under our system as proprietor, according to the circum- 
stances of the case. 


§ 5.—Tliustrations from Settlement Reports. 


I have noticed the following instances in the Settlement Reports 
which may illustrate the subject :— 

In Baitul® the patels had mostly been displaced and malguzars 
or lessees had taken their place and were recognised, except in a few 
cases, as proprietors, 

Tn some districts, as Wardha’ and Jabalpur®, the malguzér, 
or “revenue engagee,” is spoken of, and it seems that here it is 
meant that sometimes he was an outsider lessee, and sometimes the 
local patel holding the lease. 

In Chénda again’, and, indeed, in most of the districts which 
had been managed under Sir R. Jenkins’ system (under which no 
outside lessees were admitted), the patels had retained their place 
and were recognised as the proprietors. 

In Nimér, which is par excellence the country of the watandér 
patels, the system preceding the present settlement had been one 


5 Hoshangébéd Settlement Report, page 150, para. 15. 
6 Settlement Report, §§ 98, 99, 

7 Id., § 144, 

* Id., § 92. 

¥ Settlement Report, §§ 32 and 277, 
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-practically, though not in name, “ raiyatwari,” dealing direct with 
the individual land occupant; so that here also there had been no 
place for usurping lessees. The orders of Government first con- 
templated making the cultivators or “‘ junadars!” into proprietary 
communities, provided they would take the joint responsibility. 
But the “ jinaddérs ” would have none of it, and so the old patels 
were made proprietors over them. In South Nimér also, the 
chaudhari, a sort of “assistant patel,” was also recognised as pro- 
prietor!. 

In many districts it would seem that where there had been 
room for a possible choice between a village patel and a revenue- 
farmer, as one only could be selected, it was customary to grant the 
other.a “‘ malikéna” or cash allowance or compensation; or perhaps 
he would be allowed a bit of land rent-free, still called his “ haq ” 
or “ watan,” as if in recognition of a past hereditary title. 


§ 6.—TZhe Gdonttyds of Sambalpur. 


I cannot close this account of the growth of the malguzdr 
tenures without alluding to the curious case of the géontiyds of 
Sambalpur*. This district is close to the tributary states of Orissa, 
and the institution of a village headman or géontiy& is the same, 
apparently, as in that province. 

The villages here present the usual features of the old non- 
united village, but with the headman, or géontiya, grown into a 


10 T cannot trace the meaning of this word nor be sure of its true spelling; some 
times it is written junar-dar. 

1 Nimér Settlement Report, pnge 266, 

3 The Sambalpur Settlement Report is not published. There is an allusion to 
the district, quoting a report of Lieutenant Birch in 1857, in the replies from the 
Central Provinces Government tq the questions of the Famine Commission. My infor. 
mation is derived chiefly from official correspondence in the office of the Revenue De- 
partment of the Government of India. This correspondence is interesting as showing 
how Western terms and the arrangements made by different powers for collecting | 
revenue, affect our views of proprietary character. Because the Mardéthds or other 
powers made short settlements for five years or so with the gaontiyds, and because in 
our language we called these settlements “lenses,” and the gdéontiyé consequently 
became the “lessee,” the correspondence is filled with discussions as to whether the 
géontiya is anything like a proprietary of the village, or is only “five ycars’ lesseo,”’ 


e 
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position which shows how easily the non-united village type can be 
overlaid by other forms. 

Yhe present settlement arrangements have virtually arrested 
such a complete transformation, and has secured to every landholder 
what is practically a raiyatwéri tenure, while the géontiya has only 
a sort of superior proprietorship which I will describe presently. 

Under existing circumstances, the local area of the village is 
grouped into “ bhogra” lands which are the “ sir” or home farm of 
the géontiyé, and “raiyati ” lands which are held by the village 
cultivators. 

But it will be best to describe what was the earlier custom 
in these villages. In many of them the géontiy4 is the founder of 
the village (of course the present géontiy& is probably only a 
descendant or representative of the man who first cleared the village 
for cultivation *; but it will simplify matters if I speak of the ances- 
tor himself). He obtained a grant from the Raja and set about 
clearing asite for residence and land for fields. Sambalpur is noted 
for its tanks-and its mango groves. These are usually due to 
the géontiyds. When the headman or founder began the work he 
established a great tank and planted a grove. As his natural 
reward, he took the land nearest the tank as his own (this was the 
foundation of his s{r or bhogra holding, as it is locally called). 

All the people who came with him to the work,—for it is 
obvious a single hand cannot found a village,—out of deference to 
natural superiority, or out of necessity for some sort of tacit under- 
standing as to subordination of the led to the leader, regarded him 
as in a superior position *. 


® I do not mean that in all cases the present géontiy& founded the village, either 
himself or in the person of his ancestor. A man may have come to the headship sub- 
sequently by the Rajé’s appointment or otherwise, and thenceforward maintained 
himself in the position. 
_ # And this no doubt gave rise to the custom that if the raiyat is wealthy enough 
to make a tank in his land, he gets the géontiy& to turn the first sod, which isa token 
that the tank does ndt give him such a claim, that if he relinquishes the holdings 
he can reclaim it afterwards, or prevent the géontiy4 dealing with the relinquished 
land, 
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But each “ raiyat”’ or cultivator, none the less, regarded himself 
as permanently entitled to the land he cleared, subject to the pay- 
ment of the Raja’s share. Should he leave the village, he lost his land. 

A new-comer taking up land with the géontiya’s permission 
got just the same position as any older settler. 

It is remarkable that in these villages the custom of redistri- 
buting land was in force, and still remains so. It is not merely that 
certain holdings, or plots, are made to change hands periodically ; 
but in order to secure an equality, the whole of the land is classified, 
and each cultivator gets a little soil of each kind from the best to 
the worst, and these little lots, making up a holding, are periodically 
redistributed®. Supposing a raiyat is entitled to a twelfth of the 
land, he gets his twelfth, not in one plot, but in twelve pieces con- 
sisting each of one-twelfth of each particular class of soil into which 
custom has divided the area. 

Under the British settlement the g4ontiyé is declared proprie- 
tor, but his proprietorship is limited. In the first place he is 
absolute owner of his own bhogra land, and is responsible for the 
revenue on the entire village. 

In order to remunerate him for this responsibility, he is allowed 
to have so much of his bhogra land revenue-free as equals a fourth 
of the entire assessment ; for the rest he pays revenue. 

But his bhogra is his absolute property, and any tenants he 
employs to cultivate it are merely tenants-at-will. 

He is also allowed to locate new cultivators on the waste (which 
is allotted as elsewhere to the village area) or on lands which may 
he relinquished ; he is allowed to charge rent on these, which rent 


5 The same practice continues in other districts of the Chhatisgarh Division (see 
Raipur Settlement Report, sections 170-72). 

As long as the landholders are recognised (as in Sambalpur) as practically pro- 
prietors of their holdings, the practice, though highly inconvenient, gives rise to 
no legal question. Bot in the other districts where it survives, the malgtizéri tenure 
is in full force and the “ raiyats”’ are now tenants or perhaps malik-maqbnzes. Here, 
then, a question arisces—could those tenants who shifted their holdings acquire an 
occupancy right under Act X? The matter will be provided for in the new Tenancy 
Law, but at present there is no legal solution for the question. 
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must not exceed the revenue-rate paid by other raiyats. In other 
words, these new-comers are assessed to revenue like the rest, only 
the revenue payment goes to the gaontiy& proprietor as his rent, 
not to the treasury. 

The raiyats are not, at present, allowed to alienate their holdings. 
The state of the country is not such as to require this power, and if 
alienation were allowed, the gdéontiydés would immediately take the 
land, buying it really for nothing, but nominally in payment of some 
old and forgotten debts °. 

In the Biléspur district, which is in this neighbourhood, the géon- 
tiydis were apparently made m4lguzdéri proprietors of their village, 
leaving the raiyats to secure their ‘‘ occupancy rights” under the 
Tenant Law’. 


§ 7.—Tenures from grant of the Sovereign Power. 


Such are the ordinary proprietary tenures in villages as deter- 
mined by our settlements. Next I have to speak of the special 
proprietary titles arising from royal (service and other) grants. 

In some parts of the country, especially in the hill tracts, are 
chiefs of Gond or Rajput origin, who are recognised as owners of their 
estates ; and these are now spoken of as zamindart estates, almost in 
the Bengal sense. These are in fact either minor and subordinate 
chiefs’ estates, surviving from the old days, or are estates derived, 
as I have previously described, from the division of some greater 
R4j ; or they are estates acquired by some grantee or local magnate 
who has risen to a position superior to that of the ordinary land- 
holder, 

There are also here, as elsewhere, a few “ jagir ” estates granted 
originally on condition of military service. Other grants called 
taluyd&ri (or locally tahatdari) are sometimes found. 


6 The géontiyds themselves were very anxious that the villagers should not have 
the right of transfer, partly, uo doubt, from the fear of losing dignity,—since the 
new-comer might not be as subservient to them as the former one; partly also from 
the long-descended desire to keep cultivators lest the land should go out of cultiva- 
tiou aud thus the revenue for which they are responsible be endangered, 

7 See Bilaspur Settlement Report, section 317. 
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There are also State grants called “mukta” or ubéri, which 
gave the estates at a fixed quit-rent or assessment. . 

Lastly, there are revenue-free grantees, also recognised as pro- 
_ prietors, called ‘“ mu’éfiddrs ” or ‘‘ mukdésddars®,” or sometimes 
“ inémdars.” 

It did not follow that all these were originally, or in their 
nature, grants of the proprietary title; but the grantees readily 
acquired the superior right. Some of these grants were made 
where there was waste to be cleared, or old cultivation to be resusci- 
tated, so that their proprietary character is not far to seek. 

I will now proceed to offer some remarks illustrative of these 
tenures as they appear in different districts. 


§ 8.—Zamindaris. 


The zamfndéri is a-large and often semi-independent tenure 
formed in certain districts®; it is always held by one proprietor '. 
The owner has the right to all waste and forest in his grant, but is 
required (or may be required) to observe Government rules in re- 
spect of its management!. In Chanda the zamindéri is indivisible 
and untransferable save to the nearest male heir, and is tenable 
during loyalty and good conduct. It descends by primogeniture, and 
members of the family get only a maintenance. The lord also gets 
the Abkéari (excise duty) and Pandri (or house tax) in his estates *, 

In some estates the zam{ndar or chief appoints a patwéri and a 
representative patel for each village. 

In the Biléspir district these zaminddrfs may also .be found, 
and the Settlement Report* notices the dislike of the families to 
division or separation of shares. 


8 This is a term used in the Nagpur province; districts of Négpur, Chanda, &c. 

9 As Raipur, Bélaghdt, Chdénda, &c. 

10 In the Ahiri zam{ndér{ (Chdéuda district) there are two “sub-zam{ndars ” 
created by the present owner. In Chanda the quit-rent is called ‘takoli (Chénda 
Settlement Report, section 359). 

' See Settlement Report, section 324, where the rules are given in detail. 

3 Raipur Settlement Report, section 246. 

3 Settlement Report, section 311. 
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§ 9.—Jagire. 

The jégir tenure, which is practically only another name for 
zamindari, exists chiefly in Chhindwéra‘. I find no mention of it 
(except incidentally and apparently as synonymous with taluqdér) 
in the other reports. 

The jégir was originally a grant of the revenue of a village or 
group of villages, either on condition of furnishing a military force 
or of service by keeping open the passes on the hi routes. But 
now such a title does not differ from the zamindéri. Originally 
also it was a life grant only, but became hereditary in many cases, 
because of a feeling that it was beneath the dignity of the Govern- 
ment to resume it. The succession to the jégir, as to the zamindarf, 
goes to the eldest son, who is called “ gaddi-ké-malik.” Younger 
brothers get a maintenance allowance, or poe a rent-free grant 
of land in lieu thereof. 

§ 10.—Taluqdaris. 

Of lesser rank, but somewhat similar, was the taluqdér. The 
dignity varied with the size of the estate. The whole estate was 
assessed with a fixed quit-rent®. Sometimes the taluqdar collected 
the whole revenue and paid it into the treasury, getting back a 
fixed allowance. 

Many taluqs were granted like jagirs for service, but on a 
favourable quit-rent assessment. If the taluqd4r was allowed to 
collect the revenue himself, paying his fixed quota into the treasury, 
he naturally got a more prominent position, and proprietor-like 
hold over the villages, than where the Government settled with 
the villages, and merely paid him his allowance®. In most cases, 
however, the taluqdar granted leases, disposed of the waste, and 
acted as landlord”. Wherever the taluqddérs have maintained 

4 Chhindwara Settlement Report, Chapter XI, section 499, &e. 

§ Jabalpur Settlement Report, section 98. 

6 See Narsingbpur Settlement Report, Chapter IX, section 158, &c. 

7 See the account of the Hushangébag taluga estates, page 156, sections 22-35. 
Inu Upper Godévari (Sironcha sub-division of Chanda) a sort of taluqddr called 


 sirdesh-mukh ” is found; the sub-proprietors under him are called ‘‘dorwa” (Settle- 
ment Report). 
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the superior position, they have been recognised at our settlements; 
but there has been some variety in treatment, and chiefly in 
respect to the recognition of sub-proprietary rights and the admis- 
sion of the landholders to settlement or to sub-settlement. The 
following conditions now appear :— 

(1) Small taluga estates, when the holder is settled with as_ th® 
proprietor, and, except perhaps that his assessment leaves 
a somewhat larger margin of profit than to an ordinary 
malguzar, there is little else but the complimentary title ® 
to distinguish his tenure. 

(2) Larger estates where the taluqddér is recognised as the 
superior proprietor, but. where there are persons on® the 
estate whose claims to recognition resulted in their being 
recorded as sub-proprietors admitted to a sub-settlement. 

(3) Cases where the position of the taluqdar had originally been 
of the inferior grade, or by lapse of time and circumstances 
had become so weakened, that the landholders were settled 
with direct, as proprietors. In such cases, the setilement- 
holders pay the whole revenue into the treasury, a fixed 

stipend or “ mélikéna ” being paid from the treasury to 
the nominal taluqdar. 

The Marf&thas had a form of taluqd4ri tenure called tahatdari, 
and this is found chiefly in the Chhatisgarh districts. The term 
especially applies to a grant where there was perhaps a small settle- 
ment in the midst of a large uncleared tract: the grantee had to 
locate cultivators, make advances, and exert himself to bring as 
much of the grant under cultivation as possible; he paid a quit- 
assessment only ; his grant was for a term of years only, and it might 
be renewed !°, but was by no means always so!. In some cases 

8 See Mandla Settlement Report, § 201. 

* See these classes described in the section on subordinate tenures further on. 

% See Bildspur Settlement Report, § 313. There a contrast is drawn between the 
tahutdér and taluqdér; the chief difference was that one bad a grant of lands un- 
eleared or nearly so, and the latter of villages alrendy cultivated. Of course when 
the grantee had spent money on the cstate, his claim was stronger ; but in principle 


the Settlement Officers dealt with both classes in the same way. 
1 Réipur Settlement Report, § 242. 
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therefore, the grantee’s position as proprietor would be very strong. 
This is, however, not always the case. In four “ tahat” parganas 
of Raipur it appeared that sub-leases had been granted, and that 
the expense of improvement had fallen on the sub-lessees. Then 
the tahatdér was treated just as before described; he was allowed 
the superior right over some villages, but none at all over others ; 
but received a cash méalikana *. 


§ 11.—U bart grants. 

Of the other titles derived from grants by the ruling power, the 
most prominent is the “ubari” of the Sagar and Narbada dis- 
tricts, closely analogous to that called in the Nagpur province 
‘ mukta.” It is comparatively rare. It was a grant of an estate 
for life, to be held at a quit-rent—usually one-half the ordinary 
revenue. An immense deal of correspondence has taken place 
about these tenures, and it was proposed to make no enquiries 
about the rights of sub-proprietors in them ; but this was not in 
the end maintained °. 

It was found in this tenure (as in any others where there 
was a superior owner) that the “ ubdridér” might have lived away 
from the estate and merely drawn the cash-rent as a sort of pen- 
sion from it; or he might have some connection with it, directly 
granting leases to middlemen and making his own conditions; or 
he might have closely managed the whole estate, improved it, 
and spent money on it. It was finally decided that all rights 
might be examined, and subordinate rights recorded where it was 
equitable to do so. 

The larger “ ubdri”’ estates were, in the matter of rights. to the 
adjoining waste, treated like zamindaris and were allowed ‘ manorial 
perquisites” (whatever that may include) in forests and wastes be- 
longing to the estate *. Excess waste was not cut off from the 


2 See the enquiry described in Settlement Report, §§ 244-45. 
3 The Settlement Code contains numerous papers on the subject. See especially 


Circular B., facing the 2nd Appendix, § 22. 
‘ See page 8 of the abstract to the Settlement Code, clause 4. 
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zamindar}, taluqdari, or larger ubdéri estates as it was in ordinary 
villages. But the smaller ubéri tenures were treated in this respect 
as ordinary villages or malguzéri estates. 


§ 12.—Other grants. 


Besides these, there are the revenue-free grants which sometimes 
cover a whole village, and sometimes are merely small “ indms,’’ or 
grants of plots of revenue-free land made on charitable, religious, or 
‘ petty service considerations. These are the “ mu’afidérs’,” or as they 
are called in some parts “ mukasadars’, ” holdings. 

There was a good deal of correspondence about them. They 
always involved the proprietary mght®. They were all to be in. 
vestigated, and their validity determined, before the settlements 
closed. A number of them of course were found to be invalid or 
had lapsed, and it had to be determined what should be maintained, 
and for what period ; whether in perpetuity, for life, or for the 
term of settlement. 1t is not necessary here to go into detail on 
this subject, as all such cases have now been settled °, | 

A curious tenure of the Marathas is noticeable in the Chanda 
Report, and called ‘“‘ takam.” It was a grant made to a person 
who would dig or embank a tank, and was of as much land (waste) 
as the tank would water ; the rate paid for the grant was small, 
and called ‘“‘ mundsara,” but (in theory) it was enhanceable. 

A fine or fee was usually paid for the grant, and so with mukta 


grants". 


§ 13.—Inferior proprietary rights: sub-proprietors. 

The reader will readily understand how in the Central Provinces 
the determination of the variously originating proprietary claims 
necessarily gave rise to numerous cases of double tenure—an upper 
and an under proprietary right. 

5 See Chanda Settlement Report, § 276. 
6 When lands were granted iu Chénda on a “ mukdsa ” tenure, if it was a whole 
village, it was called mukdsa, if a part it was called “ vritti,” which is the Sanskrit 


forin of “ birt,” a term we are already familiar with. (Settlement Report, § 360.) j 
7 Settlement Report, § 363. Perhaps the word should be “ tukam.” 
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‘In all zam{ndéri and taluqdéri estates this is matter of course; 
but in the villages in which the malguz4ri tenure was recognised 
or conferred, there were als» many questions as to the position of 
the village landholder under the malguzér. In some cases there 
might be room for doubt as to who should be recognised as the 
superior. In the Central Provinces therefore, perhaps, more than 
anywhere else, the settlement system necessitated an extensive 
enquiry into, and record of, secondary rights®. This was attended 
to with the usual difficulty of classifying or defining such rights. 

I have already given an indication in my general review of 
Indian settlements, that there are two different forms in which a 
double rank of ownership right appears. 

In one of these the superior proprietor receives rent for the 
whole estate, but under him the entire village is regarded as ‘“ in- 
ferior proprietor.” Thus in a zamindari or jégir estate there may 
be whole villages under the chief, with their original headman or 
patel, and their cultivators, who perhaps had been there from the 
day the ground was cleared. 

The same thing might occur in the malguzf4ri tenure, the now 
recognised proprietor having indeed a superior position, but not such 
as to have obliterated the village rights, which now appear as sub 


§ See specially clauses 12-17 of the Ségar Rules (Government No. 178A., dated 
80th November 1853). The Settlement Officers were ‘ to recognise fixed rights or 
claims and interests in whatever form they may have already grown up, and to avoid 
any interference with them by any speculative acts or views of the officers of Gov- 
ernment.” This was probably said with special reference to the maintenance of the 
proprietary commuuities where they survived, which would give a kind of tenure not 
uniform with cases where a sole proprietor was found. The officers were to take 
rights as they found them, and not be too desirous of moulding them all on one 
model. These orders can scarcely now be read without a smile, when we reflect that 
notwithstanding the largest allowance fur cases where (nas above explained) the patel or 
mélguzér had in fact acquired what we could not help calling a proprietary position, 
still there were many places (e.g., Nimar) where the recognition of such a position was 
an act of almost pure creation. And the treation was, pace the orders, solely the 
result of ‘‘ speculative views,”—of a system which laid down that in no case would 
Government deal direct with the individual occupants of land. Had a purely natural 
plan been followed, of recognising rights as they were, there must have been many 
cases where the settlement would have been raiyatwaérf; and it is little wonder that 
inany advocated such a system for the province generally. 


LAND TENURES OF UPPER INDIA, 447 


or inferior proprietary rights in the village. In these cases there 
is, as already noted, always a sub-settlement made with the in- 
ferior proprietor. 


§ 14.—The Mdlik-magbiza. 


But in other cases there may be no general inferior proprietary 
interest over the estate, but an individual here and there may have 
preserved sufficient vestiges of his ancient rights to make him entitled 
to consideration, and this is given in practice by calling him “ pro- 
- prietor of his holding” or “ maltk-maqbdza.” Such an individual is 
not an “inferior proprietor,” in the sense in which that term is 
used in the Revenue Act of 1881, and his right to a sub-settlement 
is not absolute, but is optional with the Settlement Officer, accord_ 
ing as he sees some advantage in granting it. 

Such persons are commonly represented in villages by the old 
hereditary occupant, the “ janadar,” or kadim-kasht kar, or whatever 
else he may locally have been called; or by an ousted or former 
maleuz&r, patel, &c., or by a descendant of such person who is still 
in possession of some lands. 


§ 15.—Dificulty of distinguishing inferior proprietary from 

tenant-right. 

So far this seems simple and intelligible; but then there comes 
the usual difficulty of drawing a line between tenures or interests in 
the land which are in such a condition of actual survival that they 
can be assigned an “ inferior proprietary ” position, giving a quasi- 
proprietary right in individual plots of land, and those interests which 
have now faded out, or appear so vaguely and with so much uncer- 
tainty, that it is difficult to say what they now are, though its 
easy to speculate as to what they once were. 

Usually the plan was to give practical recognition to them by 
declaring an occupancy tenant-right ; butit is not to be wondered at 
that the line of distinction between the class which obtained an 
inferior proprietary right and that which only acquired a tenant or 
occupancy-right, should not be very uniformly drawn. 
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As these questions were actually determined at settlement, and 
the rights of such people have been recorded one way or the other, 
it is now of no practical importance to go into the detailed orders 
which guided, or were intended to guide, the enquiry ; it is enough 
the principle adopted should be understood. 

Where such rights were very strong, they would, indeed, be 
recorded as actually proprietary, though in the second grade; for 
the Government had in its settlement instructions of 1853 clearly 
ordered that such cases of strong natural right should be provided 
for by making the person entitled thereto a proprietor of his hold- 
ing or “ mélik-maqbéza.” The gist of the orders was,.that where 
the old revenue-farmer or patel had been recognised as owner, and it 
was felt that this was (or might be) rather an artificial creation of 
ownership ®, then all such landholders as had real claims to consi- 
deration should be recorded as proprietors of their holdings, though 
in the second grade; their rights were to be transferable, and 
they should be entitled to share in the waste, and, indeed, to 
have the rights of a proprietor, subject to the payment of a 
certain rent to the superior. 

These orders seem to have been very senwrally understood and 
acted upon, as regards some classes of occupants; but there were 
others to whom the same orders might have been applied, but who 
somehow or other were put down as tenants, although they were 
clearly entitled to protection by reason of their having got their 
lands by inheritance, or had cultivated them before the person 
newly recognised as owner gained his connection with the village. 
Meanwhile Act X had been extended to the provinces, Some of the 
persons in question were treated as “ mdlik-maqbiza” under the 
original orders, while others were only recorded as “‘ occupancy 
tenants’ under the Act. 


’ 9 See No. IL in the Settlement Code, section 17; the exact phrase (which im- 
plies what I have above stated) is: “ where the proprietary right and the title to 
engage with Government are conferred on a party who, having .... a fixed claim 
or usage of management and collection in a village, has yet held connection rather 
from a hereditary tenure of service than from any exclusive right of ownership,” &c. 

% [t is still iu force and will remain so until the Tenancy Law passes, The 
Tonancy Law will, however, practically secure all rights declared at settlement. : 


LAND TENURES OF UPPER INDIA. 449 


§ 16.—Principles on which rights were declared. 


It must be remembered that the Rent and Tenancy Act (X of 
1859) was extended to the Central Provinces. This Act, as we al- 
ready know, does not make any reference to the facts or circum- 
stances of a tenancy as affording the ground for protecting the 
tenant by giving an occupancy-right: it simply says that every © 
tenant who has held for twelve years cannot be ejected, except on 
certain conditions proved in Court, and that he can only have his 
rent enhanced in a similar way. Any tenant, therefore, put on the 
register asa “legal occupancy-right tenant ” would have nothing 
recorded of him, beyond the fact of twelve years’ occupancy, any 
special history or feature. of his holding being, legally speaking, sur- 
plusage. Should, then, the Act be repealed or modified (as was 
then expected), such tenants would lose their protection’ against 
ejection and enhancement. _ 

But many such tenants would in reality be able to rest their 
claims on much stronger grounds than a mere twelve years’ posses- 
sion, and such cases consequently deserved recognition in a way 
-which would not be dependent on the chances of Act X being 
maintained or repealed. Accordingly, in 1863, the Settlement 
Commissivner by circular called attention to this difficulty, and 
wished to draw attention to the real difference between a person 
entitled to be called “proprietor of bis holding ” and one who 
would be merely an occupancy tenant, dependent solely on the Act. 

The following classes of claimants had, I gather from the 
Reports, been pretty uniformly recognised as “ mélik-magqbuza,” 
as intended by the original orders :— 

Village headmen and others who had founded viltages, cleared waste, &c., 
but had now sunk into an inferior position. 


Thekadars or lessees of villages created by the superior, whose connection 
with the estate was so close and permanent as to demand recognition ’. 


1 The position of lessees might vary from that of a mere contractor who had 
undertaken to realise the proprietor’s rents to that of one who had advanced money, 
improved the estite, aud closely managed ite affairs. See Settlement Code, No. 
LXXIX. 

2R 
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Cadets of families who had been assigned separate lands for maintenance *. 

Cadets and members of. malguzér’s family divided off and holding land 
rent-free or at quit-rent in lieu of a general share ®. 

Former malguzars, &., who had been ousted, but had retained the lands of 
their old “ watan” or some “haq ” in recognition of tkeir former character. 

Holders of resumed revenue-free grants. 

But, then, besides these, it was the intention of the settlement 
orders to acknowledge also as mélik-magbuza, cultivators of long 
standing who were to be protected, “on the ground of their con- 
tinued occupancy ;” these were, in fact, cultivators who had held 
the power of transferring their holdings, who had spent more than 
ordinary capital on the land, and who had perhaps held long before 
the present owner came into connection with the village. But 
this class had not always been attended to, it would seem, and 
some of such old cultivators had simply been put down as “ occu- 
pancy tenants.” The circular of 1863, above alluded to, was 
designed to rectify this. The Government of India was re- 
ferred to, and the result was that the order well known as “ Cir- 
cular G (1865) ” * was issued; this solved the difficulty by ruling 
that tenants in six classes should be protected specially by being 
called “ unconditional °,” ¢.e., not liable to be ejected, even sf Act 
X were repeated or modified. The protection was to be effected by 
entering clauses in every “ wfjib-ul-’arz” (or paper notifying the 
customs of the village and its administration) agreeing on the 
part of the proprietors to the absolute right of such tenants. The 
clauses declared the rents fixed for term of settlement, the tenure 
heritable and transferable (subject to paying a “relief” of one 
year’s rent to the superior or owner). 


2 See Narsinghpur Settlement Report. In some estates there was a strong 
repugnauce to recording the lands as divided, or the members of the family as 
separate sub-proprietors ; this from motives of maintaining the family dignity. See 
Hoshangébad Settlement Report, page 163, section 39. 

3 Hoshang&béd Settlement Report, page 168, section 63. 

4 Printed in Settlement Code (Supplement), and also in Nicholls’ Digest, Vol. 
1J, page 430. . a 

5 Also spoken of as “Circular G tenents,” and “ mutlag’’ or absolute, also 
“ mustaqill maurési” or unconditionally, fixed hereditary tenants. 
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The six classes may be summarised as follows :— 


(1) Occupants whose tenancy was hereditary ex origine, 

(2) Who had expended an unusual amount of capital on their lands. 

(3) Who were relations of the present or former proprietors, and whose 
tenure may be considered as to some extent a substitute for a share 
in the proprietary right of the family. 

(4) Tenants of new villages who had held ever since foundation or reclama- 
tion from jungle. 

(5) Tenants who were holding before the present owner acquired his position. 

(6) Tenants whose holdings had descended by inheritance, provided they 
had held for twenty years at least. 


Practically, therefore, these persons were in as good a position 
as that of the ‘‘ m&lik-maqbiza ”’ originally intended for thea. 

All others who had claims based merely on possession for a 
term of years were to be occupancy tenants under Act X. 

The results were very various in the different districts. 

Mr. Elliott states that in Hoshangdbéd, while he recognised 
many of the classes which I have referred to as allowed on all 
hands to be sub-proprietors, no rights of the “Circular G” class 
were either claimed or allowed 9, 

In Wardha nearly 15,0007 persons were admitted as proprietors 
of holdings, on the ground of their being representatives (calling 
themselves ‘“‘ mugqaddam”’) of old “ proprietary ” families 8. 


§ 17.— Controversy about the tenant-right. 


The circular of 1863, however, placed one restriction on the re- 
cognition of the rights which it called attention to. It proposed 
that the persons who were entitled to consideration on grounds 
independent of mere length of possession, should themselves take 
the burden of proving the circumstances that warranted their 
claim. 


6 Hoshangabdd Settlement Report, page 169, § 53. 

7 There is a misprint in the Report of 149,202, probably for 14,902. 

® Settlement Report, § 203. For the way in which sub-proprietary claims were 
dealt with in other districts, sec Settlement Reports of Nagpur, §§ 19-21 ; Chanda, 
§ 869; Bhandéra, § 203. 
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To this restriction Mr. Campbell, then Chief Commissioner (in 
1868), took exception. He urged that the original orders of settle- 
meat of 18538, directing the careful record of all subordinate nights, 
laid no such burden of proof on the claimant, The right to the 
general ownership or superior title in the village was “ conferred 7” 
on certain persons, and therefore it was not right to put the 
original occupants to any proof; rather they were to be recognised 
as matter of course, and if the newly created superior did not like 
it, he was to show that there was no ground for so recognising 
them. Mr. Campbell contended that as the Central Provinces 
lay midway between the North-Western Provinces and Bombay; 
so the settlement was meant to be midway between the absolute 
proprietary settlement of the North and the raiyatw4ri settlement 
' of Bombay. This, it must be confessed, is rather a neat and 
_ taking phrase than one which accurately expresses the facts. The 
North-West Government had no idea of modifying their system, 
but they knew that in many cases the making of a patel or mal- 
guzér into a proprietor would be an artificial proceeding, and so 
they felt it necessary to be sure that existing natural rights were 
not overridden in the process; but that involved no modification of 
the system, and was certainly a well-recognised part of the Regu- 
lation VII procedure. 

Mr. Campbell’s main position was that the md/guzdér was intend- 
ed to prove his strong title, not the ryot to prove Ais; but surely, 
though this is true, it does not follow that it was right to accept 
all raiyats as sub-proprietors where the mflguzdr’s title was weak 
or artificial, and ignore it where it was otherwise. The malguzar’s 
title may have been very strong: still if the ratyat claimed that he 
had been antecedent to him, that he had spent capital in excess of 
what a mere tenant would be likely to do, though it would be only 
fair to recognise the tenant’s claim, it would be equally fair to 
require Aim to prove it. 

At the time, however, notwithstanding the existence of the 
Circular G, and that the circular of 1863 had been in force for 
-several years, the latter was cancelled. Then there was a long cor- 
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respopdence ; the Settlement Commissioner justified his circular in 
an able note, the opinions of other experienced officers were called 
for, and the final orders of the Government of India, though they 
did not restore the circular of 1863, thought that the case was 
" sufficiently met by recording rights (other than those already 
admitted as “ m4lik-maqbiza’”’) under Circular G. So that practi- 
cally.the result has been to provide for all subordinate rights :— 

(1) By declaring the person to be a “mélik-maqbtiza ” (usually rendered 
“proprietor of his holding” (s.e., not a mere privileged tenant). 
His right is heritable and transferable. 

(2) By declaring an “ unconditional tenancy right ” protected by clauses in 
the wajib-ul-’arz, under Circular G, which gives almost the same 
rights as the first, only that it does not carry a share in the profits 
of waste, and makes the right of transfer subject to a relief or cash 
payment (see page 88). 

(3) By recording an ordinary tenant-right of occupancy under Act X of 
1859. 


§ 18.—Lhe new Tenancy Bilt. 


The new Tenant Law for the Central Provinces, which still re- 
rains. in the form of a Bill in Council, will provide for the tenant- 
rights which have thus arisen. 

It recognises the “ absolutely occupancy tenants ” of the set- 
tlement, and it maintains generally the twelve years’ rule, so that 
the ordinary occupancy tenants of the settlement will not be affect- 
ed, though Act X will be itself repealed. 

The twelve years’ rule is to be subject to the usual exceptions. 
Occupancy rights cannot grow up in land which is held on a lease 
providing that the tenant shall quit the land on the expiry of a 
given term, or agreeing that occupancy rights shall not be claimed. 
The right does not grow up on a proprietor’s sfr land. 

It is also provided that tenant-rights may grow up on land which 

‘is exchanged ; that is, a practical holding of a given area, although 
village custom prescribes that holding may be now here, now there, 
as to its actual locality, shall give the occupancy right. _ 

To suit the peculiar circumstances of the tenants in Chénda and 
Nimér, who really appear to be the old land cultivators, long over- 
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ridden by incoming families who have grown to be the. pro- 
prietors, a// tenants will have occupancy rights, except those culti- 
vating sir land of the proprietors, and holding lands which were 
recorded as waste at settlement, and are held under special settlement 
terms. For here it is obvious the tenants were evidently located by 
the proprietors to till the waste, and they have not the same equi- 
table and ancient claim which they have on the old cultivation. 
There are also special rules about the rent of such lands. 

In Sambalpur the right of the tenants, already alluded to, is 
protected by the fact that there is no power of ejectment, except 
one consequent on an order of Court passed when a decree for 
arrears of rent has remained unsatisfied for fifteen days. The rent 
is also to be that fixed at settlement ; and agreements to pay more are 
void, except under an order consequent on some expenditure of the 
landlord which has improved the productive power of the land. 

In Sambalpur (as also in Chanda and Nimar) the occupancy right 
is fully heritable like any other property. In other districts, it 
only descends in the direct line, not to ame unless they were 
co-sharers in the cultivation. 

The occupancy tenant-right is made transferable without the 
landlord’s consent, but only to a person who by inheritance has 
become a co-sharer in the holding. 

In Ch&nda and Niméar, and in thecase of all “‘ absolute ’’ occu- 
pancy tenants, the right is transferable to any one who could succeed 
as an heir on the death of the tenant. 

I mentioned these features first, to show how the rights deter- 
mined at the settlements will be recognised and provided for by the 
new law. 

But the whole law contains several novelties; and both in 
arrangement and detail it represents a great advance on the older 
rent laws of the other provinces. I have mentioned no sections 
by number, because in the process of final revision, even if no 
serious alteration is made, the numbers of sections are sure to be 
changed, and to give those of the Bill would only introduce con- 
fusion. It will be a profitable exercise to the student, when the Act 
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passes, to compare this account with the provisions that ultimately 
become law, and to note the points of difference. 


§ 19.—Arrangement of the Bill. 


It may be convenient here to give a summary of the contents 
of the Bill. 

After a series of necessary definitions, occupying the first 
chapter, the Bill treats (in Chapter II) of the relations between 
landlord and tenant generally. It lays down certain general rules 
as to the presumption which arises in regard to the amount of a 
tenant’s rent in any rent suit, and fixes the beginning of -the next 
agricultural year (lst June) as the date from which all changes 
shall commence, unless otherwise ordered in special cases, 

The Chief Commissioner is to fix dates for payment of rent by 
instalments, where no contract has been made. Provision is made for a 
tenant to deposit in Court the rent he thinks he ought to pay : penal- 
ties are provided for exactions by the landlord, and for refusal 
to grant receipts for rent, It is also provided that if Government 
remits or suspends payment of revenue owing to drought or famine, 
&c., the landlord may also be required, in bringing a suit for rent 
due, to abate a portion of the rent, on the tenant’s proving that 
the land is that on which the damage or loss, which led to the 
revenue remission or suspension, occurred. It is provided that no 
rent whatever, whether contracted for or not, is to be less than the 
Government revenue. 

The next division of the chapter treats of the procedure for 
rent payment by estimation or division of crop; and the next, of the 
Jandlord’s lien on the crops for his rent. Distraint is not allowed, 
but a prior claim for one year’s rent is given over all other claims 
and all other attachments of thecrops. And to give the full benefit 
of this, a period called the “ landlord’s fortnight ” is fixed, and runs 
for fourteen days from the date of any rent-instalment falling due. 
So that if any person attaches the crop, say, for a debt, during 
this period, he cannot proceed to sale till it has elapsed, and the 
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landlord has an opportunity of exercising his prior right to satisfac- 
tion from the crops ?. 

The next division deals with the surrender and abandonment of 
holdings by tenants ; and the next with ejectment generally. Pro- 
vision is made for the tenant’s interest in crops unreaped, and land 
prepared by his labour for sowing, at date of ejectment. Then 
follows a further division on improvements and compensation for 
them. All agreements by the tenant not to make improvements, or 
to be ejected if he makes them, and all entries in the former records 
of rights having the same effect against the provisions of the ‘Act, 
are declared void. 

The next division of this chapter deals with cases where several 
persons are joint landlords. The chief provision is to prevent the 
tenant being harassed by having to pay fractions of rent to two or 
more persons. 

The last division deals with miscellaneous matters, such as the 
power of requiring written leases showing the terms of holding, 
the measurement of holdings, and the awarding of leases when 
the Government assessment is changed. 

These general rules. being disposed of, the third chapter deals with 
the special features of holdings by tenants-at-will, which it calls 
“ ordinary ” tenancies. The chief of these relate to notice of eject- 
ment and to certain remedies against ejectment which are avail- 
able, and to rent, which may be fixed by the Revenue Court in certain 
cases only ; otherwise this is not a matter for interference. Chapter 
1V describes tenants for a fixed term, and Chapter V deals with 
tenants with a right of occupancy. Most of the provisions of this 
chapter have already been noticed. , 

The last chapter (VI) is occupied with jurisdiction and pro- 
cedure. As usual, a number of subjects are made over to Revenue 
Courts, and the Civil Court’s jurisdiction is excluded. 


° If the produce is liable to speedy decay it may be sold at once, but the 
proceeds are deposited for the sawwe purpose. 
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CHAPTER IIL. 


LAND REVENUE BUSINESS AND OFFICIALS. 


Srcrion I,—TxHs RevENvE OFFICIALS AND THEIR Dotizs. 


§ 1.—Subjects of Revenue Administration. 


It will be readily understood that, apart from all other branches of 
duty,—registration of deeds, stamps, excise, &c.,—the land-revenue 
affords the District Officers a large, if not the largest, part of their 
official occupation. In enumerating the branches of work that are 
included uuder the general head of “ Revenue-business,” I might 
begin with the charge of the district treasury, for the treasury 
is the place of deposit for all revenue payments. The village col- 
lections are, as a rule, in the first instance, paid into the tahsil trea- 
sury, the latter transferring its receipts to that of the district. But 
treasury work is so specially connected with the rules of public 
. account-keeping, that it forms a practically separate branch, and 
will not be further alluded to in this Manual. 

The remaining branches of duty may, however, be summarised 
as follows. First, the Revenue-officers have to supervise the col- 
lection of the revenue, and watch the effects of the assessment, 
using their power to compel payment when it is necessary, but 
discriminating carefully where real misfortune necessitates a 
suspension or even remission of demand. Next, they have to 
supervise the working of the local revenue machinery, especially 
the patwaris or village accountants and the headmen; and in 
connection with these offices, claims are constantly coming up for 
hearing regarding appointment, dismissal, or on the occasion of a 
succession, Then there is the maintenance of the record of rights. 
Proprietors die and are succeeded by their heirs, or they sell and 
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mortgage their holdings; these changes have to be registered, so 
as to keep the record of rights up to date. Applications have to 
be heard for the partition of joint estates. Lands affected by allu- 
vion or diluvion have to be settled. In some districts where 
revenue-free holdings abound, much work has to be done when such 
estates lapse, in determining at what sum they should be assessed 
and with whom they should be settled. In some cases boundary 
marks may be obliterated and disputes arise, or orders are required 
for the restoration of the marks. When land is taken up for public 
purposes under the Land Acquisition Act, the Collector has the duty 
of managing the business, which, besides the award of compensation, 
may involve the reduction of the revenue-roll!, These are some of 
the chief heads of duty, apart from the more formally judicial work 
which as “ Revenue Courts,” hearing rent suits, and other applica- 
tions connected with tenants, the officers may have to perform, and 
which vary in different provinces according to the laws in force. 

It will therefore be necessary, in order to render our study of 
the system complete, to consider, not in detail, but in outline, what 
the grades of the Revenue-officers are, what their duties are, and 
how the business of their offices is done. 


§ 2.—May be contentious matters. 


It follows naturally from the nature of the business to be done 
(as above indicated) that many questions cannot be disposed of 
without hearing both sides. One party may apply to have some 
record made, some succession recognised, and so forth, and some one 
may have an objection or a counter-claim on his side; a reference 
to documents and a hearing of witnesses may be necessary, so that 


1 The Act itself has nothing to do either with the system under whith land- 
revenue administration is carried on, or with land tenures ; consequently I have placed 
my description of the Act, by preference, in the Manual of Jurisprudence for Forest 
Officers. The only points of contact with revenue administration are (1) that when 
land is expropriated, of course the land-revenue charge ceases to be paid by the former 
proprietors, and the revenue-roll is reduced accordingly ; (2) that the Collector, from 
his greater knowledge of land and its value, is appointed in the first instance to 
make an award or offer of compensation to the owners. 
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the proceeding becomes one analogous at any rate to a “ suit,’’ 
and it is therefore necessary to provide for an appeal to rectify 
errors in such proceedings, and a procedure under which these 
officers shall be able to compel the attendance of witnesses and the 
production of the documents they require to inspect. These proe 
ceedings are, many of them, only quasi-judicial, but many are also 
regularly contested law-suits. Such, for example, is a rent case. 

Iam not here alluding to the cases in which land suits are 
_ referred, or may be referred, during settlement to the Settlement 
Officers under the law of the Panjab, the Central Provinces, &e. In 
these cases the Settlement Officers are empowered as Civil Courts. 

But to dispose of the questions arising in the course of land- 
revenue administration the officers sit as “ Revenue Courts;” and 
in order to avoid confusion, as well as to secure the advantage of 
such matters being disposed of by persons specially cognisant of 
them, the Civil Courts have no jurisdiction where the Revenue- 
officer acts under the powers legally entrusted to him. 

The subjects which in ordinary land-revenue business are excluded 
from the notice of the Civil Courts, must be learned by a reference to 
the several Revenue Acts themselves*. Those which are so excluded 
in questions of tenancy or rent can be seen by a similar reference to 
the Tenancy or Rent Acts*®. The different provincial arrangements 
regarding Revenue Courts are as follows :— 

In'the North-Western Provinces, Chapters VII, VIII, and 
IX of the Revenue Act refer to the powers of Revenue Courts to 
appeals from their orders, and to procedure. The Rent Act also 
constitutes Revenue Courts to hear rent and tenancy cases *, 


2 North-Western Provinces Act XIX of 1873, section 241. Oudh Act XVII of 
1876, section 219. Panjab Act XXXIII of 1871, section 65. Central Provinces Act 
XVIII of 1881, section 152. 

3 North-Western Provinces Act XII of 1881, sections 93-95. Oudh Act XIX of 
1868, section 88. Panjéb Act XXVIII of 1868, section 42. Central Provinces Act 
(not yet passed). 

4 Act XII of 1881, sections 93-95; and Civil Courts here also have no jurisdic. 
tion. 
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In the Panjab the Revenue Act leaves the procedure of Courts 
and appeals to be regulated by rules made under section 66. When 
the Settlement Officer is given jurisdiction to hear land cases, it 
is, as I said, as a Civil Court®. Under the Tenancy Act, all rent 
suits and claims to tenant-right are heard in the Civil Courts ®. 

In Oudh the Act contains provisions about procedure and 
appeals’, The Rent Act constitutes ‘Revenue Courts ®”’ hearing 
rent and tenancy cases, as in the North-Western Provinces. 

The Central Provinces Act does not speak of “ Revenue 
Courts ” by that name, but it specifies the powers of the different 
Revenue-officers, and regulates appeals °. 

The Tenant Bill will provide (as in the Panjab) that Civil 
Courts are to hear suits arising between landlord and tenant; but 
certain miscellaneous matters connected with rents, division of pro- 
duce, measurement of holdings, &c., are to be disposed of only by 
revenue officers. For the hearing of suits in which the Civil 
Court’s jurisdiction is maintained, the Judge of first instance must 
be a Revenue-officer. 

I will now proceed to describe (separately for each province) 
the grades of Revenue-oflicers. _ 


§ 3.—Grades of Officers. 


North-Western Provinces.—The general supervision and final 
appellate power in revenue cases is vested in a Board of Revenue 
consisting of one Senior and one Junior Member, with a Secretary 
and Junior Secretary. The Members divide the territorial jurisdic- 
tion and the subjects which come under their notice, according to 
rules of practice sanctioned by the Local Government ?°, 


§ Act XVII of 1877, section 49. 

© Act XXVIII of 1868, section 42. 

7 Act XVII of 1876, Chap. X, and rules under section 220. 

§ Act XIX ot 1868, section 84, &c. 

® Act XVIII of 1881, sections 16-26, and rules under section 19. 
® Act XIX of 1873, section 4, &c. 
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Each division (or group of three or more districts) has a Commis - 
stoner, and each district a Collector with Assistants of the Ist and 2nd 
class. The ultimate revenue sub-divisions of a district are called 
tahstls, a modern institution which has replaced the pargana of 
Mughal times. In these provinces, however, the pargana limits are 
perfectly well known and are constantly made use of: a tahsil may 
contain several parganas !, 

An Assistant Collector of the lst class may be put in charge 
of a sub-division, or more than one sub-division, and there he exer- - 
cises a variety of powers * in subordination to the Collector. 

Under section 17 of Regulation 1X of 1833, officers called Deputy 
Collectors were appointed, and are so still*. They are practically 
Ist class Assistant Collectors, and receive powers under the Re- 
venue Act in that grade. Being uncovenanted officers, this title 
distinguishes them. 3 

Second class Assistants can only investigate and report on cases 
on which orders are passed by officers of higher rank: but they 
may be employed on other revenue business, such as maintaining 
the records, which do not involve decisions on contentieus matters. 

The officer directly in charge of a tahsil, subordinate to the 
Collector and to the Assistant (if there is one in charge), is the 
Tahsildar. 

The above grades of officers are alone vested with any powers as 
Revenue Courts*, but there is an important subordinate agency 
to be alluded to. 

Under the tahsildér are gdntingos, whose chief duty is the 
supervision and reduction of the statistics furnished by the 


1 A further sub-division called a “tappa”’ is often mentioned in Reports. Some. 
times the term denotes a group of villages in which one is the principal giving its 
name to the tappa, the others being hamlets or outliers. 

2 Defined in section 235 of Act XIX of 1873. 

3 Sections 2-15 and 19 of the Regulation are repealed, the rest is in force, 
(See Legislative Department edition, North-West Provinces Code, pages 101-2.) 

4 §,¢., power to pass orders or investigate cases under the Revenue Act or to 
bear rent suits. Settlement and Assistant Settlement Officers have certain powers 
under the Act during the progress of a settlement. 
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patwaris, on whose inspection of the villages, and initial. record 
of transfers of interests, of payments of rents and revenue, and 
other matters, almost the whole working of the district revenue 
administration depends. 


§ 4.—Grades of Officers. 


Oudh.— Here the chief controlling authority in revenue matters 
is the Chief Commissioner ®, Under him are the Commissioners of 
Divisions (a division being a group of three districts): each 
district has a Deputy Commissioner (Oudh being a Non-Regulation 
Province) ®; and there are Assistant Commissioners of the Ist and 
2nd class. 

An Assistant of the lst class may be put in charge of one or 
more sub-divisions of a district, and exercises powers defined in 
the Act” under the control of the Deputy Commissioner. When 
in such charge, he may also be invested with all or any of the 
powers of a Deputy Commissioner, but in subordination to the 
Deputy Commissioner. Assistants of the 2nd class only investi- 
gate and report on cases °. 

Tahsild&rs are also appointed under the Act; their duties may 
be defined and powers conferred by the Chief Commissioner °. 

These powers, it will be seen, are in all essential particulars 
identical with those exercised in the North-West Provinces. 


5 Act XVII of 1876, section 3. At one time there was a Financial Commis- 
sioner, as in the Panjab. 

6 I may remind the reader who does not remember the preliminary chapters 
sufficiently, that this difference of title, coupled with the fact that the office com- 
bines civil, criminal, and revenue powers, and that it may be held by a Military or 
au Uncovenanted officer, now constitutes the only practical distinction between the 
Non-Regulation and Regulation Provinces, at least as regards all Upper India and 
the Central Provinces. In Oudh even this distinction has passed away, since the 
Deputy and Assistant Commissioners do not exercise civil powers, for which work 
there are Judges, Subordinate Judges, and Munsifs. 

7 Act XVII of 1878, sections 178-79. 

§ Jd., section 180. 

9 Id., sections 13 and 220. 
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The subordinate revenue agency consists of q&ningos and 
patwéris, just as in the North-West Provinces. 


— § 5.— Grades of Officers. 


The Panjab.—The Financial Commissioner is the chief con- 
trolling authority, and there are Commissioners of Divisions, 
Deputy Commissioners of Districts, aided by Assistant Commis- 
sioners and Extra Assistant Commissioners. Tahsfls or local sub- 
ordinate revenue charges are held by tahsildirs, as in the North- 
Western Provinces and Oudh. Nothing is, however, said in the 
Act about placing an Assistant in charge of a sub-division (as in 
the other provinces), but the Local Government has power to 
confer on any Assistant or Extra Assistant all or any of the powers 
of a Deputy Commissioner, and has power to make rules ?° to re- 
gulate proceedings and prescribe who is to do anything for which 
the Act makes provision. Under the rules, Assistants (usually the 
junior ones who have not yet passed their examination) have only 
‘‘ ordinary ” powers,—that 1s, they may prepare and report on cases, 
but can issue no orders. Assistants with “ special”? powers (who 
have passed by the lower standard) can also pass orders as to ap- 
plying the milder forms of coercion to recover arrears of revenue, 
and in some cases of partition. Officers with full powers have more 
extended powers, for which the Rules made under the Act must 
. be referred to. 

In some districts in the Panjéb,—ey., Amritsar, Ambala, and 
Lahore,—there are divisions of districts in which an Assistant has 


10 Act XXXIII of 1871, section 2, The Act, it will be observed, only mentions in 
section 2 the Financial Commissioner, the Commissioner, the Deputy Commissioner, 
and the Tahsilddre, because the Assistants afterwards mentioned have no powers and 
locus standi as revenue officers till they are invested with the powers. The rules 
contemplate all Assistants having (according to their experience and having passed 
examination, &c.) “ ordinary,” “ special,” or “full” powers, and a full-power officer 
may be further invested with all the powers of a Deputy Commissioner. 

This institution does not appear in the other provinces. The Chapter on Tenures 
has explained how it came to pass that in the Central Provinces there may be a 
double proprietary interest in an estate throughout. The superior is then repre- 
sented by the lambardér, the inferior by the sub-lambardar. 
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criminal and civil jurisdiction. In these sub-divisions he possesses, 
as an Assistant with full powers, the power of disposing of many 
revenue cases; and he consequently does dispose of a great deal of 
the revenue business ; and he may be invested with the full revenue 
powers of a Deputy Commissioner under the Act; he is therefore 
practically as much in charge of the division as an officer in the 
other provinces. 

It is often the practice in the Panjab to let an Assistant have 
charge of the current business of a tahsil. According as he has 
special or full powers he will be able to dispose of cases or only to 
report and prepare them for the Deputy Commissioner’s orders. 
But such an officer is not in charge in the sense of the North-West 
Provinces Act. | | 

The Tahsfldér is! the executive revenue authority in a tahs{l or 
sub-division.. I may here add that the pargana division is still 
known in the Panjab and often referred to in revenue records and 
official reports and maps ; but the tahsfl is the actual administrative 
unit of a sub-division. The system of qiningos and patwaris is 
of course in full operation ; rules prescribing the duties of thes® 
officers are to be found in the rules made under the Act *. 


§ 6.— Grades of Officers. 


The Central Provinces.—The Chief Commissioner is (subject 
to the control of the Governor General) the chief controlling re- 
venue authority °. 

Over divisions are the Commissioners, and over districts Deputy 
Commissioners, as in any other “‘ Non-Regulation ” Province. 

The Act also recognises Assistant Commissioners (including 
Extra Assistants), Tahsildars and Naib (z.e., Deputy) Tahsildars *. 


? Act XXXIIJI of 1871, section 2. Né&ib or deputy tahsf{ldérs, who assist the 
tahsfiddr and prepare cases for him, cxist everywhere, but are not specifically men- 
tioned in the Act. 7 

2 Jd., section 66. Revenue Rules, Chapter I, hegd “ Powers.”’ 

® Act XVIII of 1881, section 5. 

4 Jd., section 6, and Definition I in section 4. 
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Power is given in any tahsil, district, or division to appoint an 
“* Additional” Commissioner, Deputy Commissioner, or Tahsildar, 
and to vest him with all or any of the powers of the office °, 

Nothing is said about an Assistant being in charge of a sub- 
division ; but this can be arranged, because the Act allows ° any 
Assistant to be invested with the powers of a Deputy Commissioner, 
as in the Panjab. 

The method in which the sabordinate officers are to work is 
also specially stated’. The Deputy Commissioner is empowered 
either to refer individual cases to his Assistant or other subordinate 
for investigation and report (or for disposal if the officer has been 
invested with the necessary powers), or direct that the officer is to 
take up all cases, or certain kinds of cases, within a specified local 
area, either to report on or (if vested with power) to, dispose of. 

The q4niingo is not mentioned in the Act, but such officers 
exist on the tahsil establishment; they have no powers and are 
only useful for purposes of record, supervision, and statistics. 


§ 7.—Résumé. 

It will thus be seen that in all the provinces there is a general 
similarity. 

At the head of each is a chief Revenue authority who deals 
only with matters of final control, and in appeal, and has the power 
of inspection necessary to those duties. In the North-West Pro- 
vinces this authority is the Board of Revenue. In the Panjab it 
is the Financial Commissioner. In Oudh and the Central Provinces 
it is the Chief Commissioner. 

In all provinces, a group of districts, called a diviszon, is presided 
over by the Commissioner, who is also a controlling and inspecting 
officer with appellate powers. 

In each district we see the Collector, or the Deputy Commis- 
sioner with his Assistants, and his native subordinates in each 

’ Act XVIII of 1881, section 10. 


6 Jd., sections 11-15. 
7 Id., sections 16-16. 


2F 
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“ taheil,” (ultimate revenue sub-division of a district). The 
authority rests with the Collector or Deputy Commissioner, unless 
we are dealing with a sub-division where an Assistant is invested 
with these powers. The other Assistants according to their grade 
exercise certain more or less limited powers; while the lowest grade 
Assistant and the Taheildér usually only report on or prepare cases 
for the orders of the District Officer ; they also record certain facts, 
and exercise only adirect power of deciding or passing orders, 


when such powers are specially given them by the Act or Rules in 
force im the province. 


§ 8.—Local machinery for statistics and accounts. 


I must now proceed to notice the important machinery by 
which matters are brought up from the place where they occur to 
the authority at head-quarters. The same machinery also is the 
means not only of collecting statistics which will be wanted at any 
future settlement, but also of keeping up the revenue records of 
the time, both as regards the collection and realisation of the reve- 
nue and the maintenance of the records of rights. 

On the accuracy and the efficiency with which this duty is 
performed a great deal is dependent. Not only is the possibility of 
dispensing with lengthened operations at a revision of settlement 
dependent on it, but almost all our knowledge of the statistics of 
production, the advance of agriculture, and the prosperity of the 
district, is also bound up with it. 

The village headman and the village patw&ri are the prominent 
elements of the machinery, and it is important that their duty should 
be well understood. 

The supervision of these village officials is directly entrusted to 
the qénuingo, who in fact is the link that connects them with the 
tahsfl, to which all their reports and records go in the first in- 
stance. 

It is the tahsildar, as the local representative of revenue autho- 


rity, who passes it on with his report and recommendation for the 
orders of the District Officer. 
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§ 9.—TZhe Taksildar. 


The tahsfldér is thus a most important functionary. On his 
intelligence, knowledge of the district, and experience, depend, to 
a great extent, the working of the whole system. 

It is not necessary that he should have large powers of decidtng 
matters, but he generally reports on all cases, sending them up 
for the orders of the district officials, His great duty is to watch 
the progress of the revenue collections and the state of his tahefl, 
to supervise the q&ndngo, the patwéris, and the headmen, and see 
that none neglect their duty. 

He is usually empowered to enforce, of his own authority, the 
milder process of coercion when necessary to get in arrears of 
revenue. He is allowed also to make certain “ dékhil-kharij ”’ 
entries, 7.¢.,to record changes in the record of rights in some 
cases. In the Central Provinces this is done always under the 
orders of the District Officer. He also can order the repair and 
maintenance of boundary marks, and act in certain cases of parti- 
tion of estates, subject to sanction °, 


§ 10.—Duties of the Qaniungo. 
The village revenue machinery which thus supplies the original 
data and facts for record, which sends in the ultimate revenue 


accounts, and soforth, must engage our attention in some detail. 
First I will take the Qanungo. 


§ 11.—TZhe Qdniungo in the North-West Provinces. 


In order to supervise the patwaris directly and see that they really 
do their work and keep up their books accurately, a system of 
inspection is carried out through the qéntngo, an officer deriving 


® For the North-Western Provinces, see S. B. Cir. Dep. IX, page 161. At 
page 171 also will be found an account of an inspection book to be written up when 
a tabsil office is inspected. A glance at the headings of inspection will at once show 
the variety of duties involved in a tahsflddérship. 

In Oudh the tahsildér’s duty is described in the Circular 4 of 1878, 

In the Panjdb the rules under the Land Revenue Act explain the powers of 
tahsildérs (head I, Powers), Part II. 
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his title from the old Mughal system of revenue, but exercising 
functions in many respects, if not entirely, different from those of 
his historic predecessor. 

The patw4ri receives his blank books from, and is constantly 
supervised in the course of their being written up by, the qantingo 
appointed under the Revenue Act®. There are two or three of 
them to each tahsil,—one, generally the elder, is kept in the 
office as the “ Registrar qfinungo ;” the others are the active or 
“supervising q&niungos;” over them all is an experienced sadr- 
qéningo™, who remains at the Collector’s head-quarters. The 
office is by law hereditary, if a qualified heir can be found in 
the direct line of descent. A qfntingo’s heir who is designed 
to succeed him, must be sent to school and must pass an ex- 
amination', Various subordinate posts connected with revenue 
work are then available to him when he grows up, and in these 
he may gain experience till such time as he actually succeeds to the 
appointment. The “ Registrar q&ningo” pays the patwadris, 
keeps (at the tahsil) the “ filed ” patwéri’s papers, keeps and issues 
the blank volumes of forms ; he also makes reports to the Revenue- 
officers when called on, and keeps up a series of .registers which 
need not be detailed here. Some of them are, in fact, registers 
which give the totals of the patwdri’s books, so that on each 
register one line only has to be written annually, being a transcript 
of the corresponding totals in the patw4ri’s records. 

“Supervising qdningos” are charged with constant super- 
vision and inspection of existing patwdaris, with the instruction of 
the patwaris’ heirs in their future duties, and with making local 
enquiries. They keep diaries showing their occupation °. 

The “ sadr-q4ntingo” remains at the district head-quarters °. 
He compiles statements for the whole district from those of each 


® Section 33. 

© 8, B. Cir., Part I11,—Rales for Qéndngos. 
1 Id., Chap II and Chap. IV, § 30. 

2 {d., Part IIJ, Chap. 15, page 35. 

3 Id., Chap. XXII, page 47. 
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tabsfl staff. He also makes a tour in the cold season, and sees 
how the tahsil q4ntingos are working. 


@ i.e 


§ 12.—TZhe Qanungo in the Panjab. 
In this province the qAntingo’s duties will be found described 
in the same chapter of the Rules under the Revenue Act which 
details the duties of the patwaéri. They are not formally classified 
into supervising and “ registrar” as in the North-Western Provinces, 
but.are generally supervised by a “‘ sadr” or “ district qénungo ” 
at the Deputy Commissioner’s head-quarters. 
The duties are succinctly described in the Rules*, which may 
here be quoted :— 


“(1) To maintain registers of village accountants and village headmen, and 
to report for orders all vacancies in these offices. 

“(2) To maintain registers of assignments of land revenue, and to report 
all lapses of such assignments. 

(3) To maintain registers of mutations of proprietors, mortgagees, and 
other incumbrancers and tenants with right of occupancy, and to 
bring all changes to the notice of the tahsild4r for orders. 

(4) To assist at all measurements of land by revenue-officers, all local 
enquiries in the Revenue Department, and all audit of accounts of 
estates held under direct management. 

(5) To compile and produce, when required by any Court of Justice or 
any revenue-officer, information regarding articles of produce, rates 
of rent, and local rules and customs. 

(6) To superintend and control the patwéris, examine and’ countersign 
their diaries, ascertain that their records are correctly maintained, 
and all changes entered and reported, and test the annual village 
returns prepared in duplicate by them, retaining one of the copies 
until the papers of the following year are filed, and forwarding the 
other to the District Office after examination, and to discharge such 
other duties as may be assigned to them with the sanction of the 
Financial Commissioner. 

‘*(7) He shall visit the circles of the patw4ris subordinate to him, in order to 
ascertain by personal observation and enquiry on the spot that their 
duties are punctually and correctly performed, that no changes, a— 
report of which is required, are overlooked, and that the boundary 
marks are properly maintained. 


‘ Rules, Head B., Chap. II. 
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(8) The district qintingo shall be the head of the qantingo establish- 
ment of the district : 

‘‘1.—The annual papers prepared by patwAris shall be examined and 
tested by him before they are sent intothe Record Office.” _ 
‘“‘2,—Mutation and partition cases shall be examined and checked by 
him when received from tahsils, and all reports and orders 
relating to the appointment, dismissal, or control of lambardars 
and patwaris shall be communicated to him before the files are 

sent into the Record Office. 

‘*3.—He shall check alluvion and diluvion returns, and accompany 
the Assistant or Extra Assistant Commissioner deputed to test 
the measurements and report on the settlement of lands affected 
by river action. 

‘“‘4,.— He shall from time to time examine on the spot the registers and 
records maintained by qa4ningos and patwaris, and bring to the 
notice of the tahsildér and the Deputy Commissioner any errors 
or omissions which he may discover.” 


§ 18.—TZhe Qaningo in Oudh. 
Qéntingos are provided or appointed by the Act as Superin- 
tendents of Revenue Records. I have not seen any rules relating 
to them °. 


§ 14.—The Qdntingo in the Central Provinces. 


This functionary isnot mentioned in the Act, but I understand 
that he is employed as a member of the tahs{l establishment much 
as in the other province. Indeed, where the system of patwaris 
is in force, some such supervising agency would seem necessary, 
not only to instruct and direct the preparation of records, but also 
to abstract and compile the information received village by village. 


§ 15.—The Patwart. 


‘Lhe patwfri is, speaking generally, a Government servant °. 
On the successful performance of his duty depends the accurate 
maintenance of the records which may be said to be “started” at 


® Oudh Ac, section 220. 

® In the Panjab and North. Western Provinces he is purely a Government servant. 
In Oudh his position is slightly different, In the Central Provinces the statement 
of the text is perhaps hardly true. 
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settlement, but require to be kept up to date by timely notice of 
deaths, transfers, and successions which affect the rights in land 
and the succession to village offices. On the patwdri also depends 
the maintenance of the village accounts, and the record of pay- 
ments made by ignorant tenants to the landowners, or of revenue 
by co-sharers, through the lambardérs, these persons being usually 
unable to keep their accounts themselves. Lastly, on the patwéri 
depends in a great measure the record of statistics and facte about 
crops and the area under different kinds of cultivation, the sinking 
of wells, and other facts which will at a future settlement be 
sought for and compiled, to enable the assessment to be revised, 
and which also show the present condition and progress of every 
village, and whether the revenue at its present assessment can be 
realised steadily or not. 

Though exhibiting a very general similarity, and though the re- 
sults aimed at are precisely the same, each province nevertheless has 
its own rules, and I therefore must notice the patwari of each pro- 
vince separately. The system has, perhaps, been brought to its 
greatest perfection in the North-West Provinces, and I shall there- 
fore describe the system there pursued as a sort of standard. 


§ 16.—TZhe patwari in the North-Western Provinces. 


Here patwaris are required to be appointed by the Land Reve- 
nue Act. A patwéri is not ordinarily appointed for each village, 
but over circles of villages as arranged by the Collector’. 

The landholders in the circle nominate according to local custom, 
but the Collector (or Assistant in charge) controls the appointment. 
The office is not necessarily hereditary, but preference is given to 
a member of the family of the late holder, if he is qualified. The 
patw&ri has a salary the amount of which is fixed by the Board of 
Revenue, and a rate is levied along with the land revenue, to meet 
the cost of this salary. Every patwdéri is a public servant, and 


7 North-Western Provinces Revenue Act, section 28 e¢ seq. 
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the records he keeps are public property®. His duties and the 
forms of records and accounts which he has to maintain and sub- 
mit periodically have all been prescribed in a very complete group 
of circulars by the Board of Revenue’. 

In order to provide that future patwdris shall be sufficiently 
educated to enable them to perform their duty, rules are made 
compelling the successor-designate of the existing official to be 
sent to school. Means are also provided through the agency of the 
qéutngo for teaching the patwdris to survey. 


§ 17.—Patwaris’ papers. 
The ‘ patwaris’ papers” are so constantly alluded to in reve- 
“nue proceedings, that it will be desirable to give some account of 
these documents. They may be grouped under the head of (1) | 
village accounts, (2) official records for the information of the 
Collector, for use at future settlements, &c. 
For the purposes of village account he used to keep— 


(2) A “sidha” or daily cash book in which all payments to, 
or disbursements by, the proprietors or their agents on 
the revenue or rent account were entered. In the North- 
Western Provinces this is now obsolete. 

(6) The principal account, or “ bahi-khata,’’ is a ledger showing 
the holdings and accounts of each proprietor and cul- 
tivator. , 

Besides there are— 

(c) The wasil-bégi. This is a rent account showing the 
holdings and the tenants who cultivate them, the rent 
claimed for each, with the amount paid, the balance, and 
the arrears, if any. 

(dq) The ‘jama’-kharch.” This is a profit and less account of 
the proprietors, Disbursements for revenue, cesses, lam- 


® See Act XIX of 1873, section 35. 


® Circulars about patwdris are now grouped together in Part III of the S. B. 
Circulars. 
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bardar’s allowances, and village expenses are entered on 
one side, and the receipts from rents and other sources 
of common profits on the other. 


Besides these accounts, the patwari keeps for general purposes 
a “roznamcha” or diary, which is simply a narrative of every- 
thing that he does, or that happens in his village or circle. 

These books are preserved for four years after the close of the 
year to which they relate. 

But the patw4ri has also to maintain another set of records 
relating to the condition of the village and its produce, showing 
the improvement or deterioration of the estate, and containing other 
statistical information of a similar character. 

The maintenance of the village maps is also an important 
object. | 

If the maps, once correctly drawn out at settlement, could be ac- 
curately kept up, so that all changes in cultivation and other feature, 
were carefully entered in distinctive red lines, the expense of re-survey 
at future settlements might be almost wholly avoided. And this 
objeet is aimed at under the improved system of cadastral survey 
which has-recently been introduced. In the same way with the 
statistical records. If a really reliable account of progress in cul- 
tivation, of the produce of land, and the rise or fall in value of 
land as shown by the érwe rental, the actual terms which proprie- 
tors can get for the use of their land, were available, the task of 
revising settlements, and of judging whether revision is necessary 
at all, would be almost indefinitely lightened, It is also need- 
less to point out how valuable such statistical information is for 
many other purposes connected with good government. 

Great effort is therefore directed both to the proper prepara- 
tion of the patwari’s papers and to the maintenance of the maps, 

Both objects are dependent on a field-to-field inspection done 
under supervision ; and the first thing is to furnish the patwéri 


% Sce an excellent note prefaced to the Board’s Circulars, Part III. 
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with copies! of the village maps when these have been prepared 
with sufficient accuracy. He has also a “ khasra” or field-book, or 
index to the map. This shows the numbers of the fields as in the 
settlement khasra, but the columns are all blank, and it is the 
patw4ri’s duty now to fill them, according to actual facts as they 
are at the time when he makes his inspection *. During the inspec- 
tion, also, he marks all changes iu the size and division of fields, 
or any other changes, such as roads, drains, or wells, in his village 
map. These maps and their corresponding tabular khasras for 
each year are filed and kept in the tahsil, being deposited there as 
soon as the year closes. | 

A second volume of records consists of statements or abstracts 
compiled from these field khasras, so as to show in convenient 
forms, and separately, the different classes of facts. These state- 
ments are :-— 


(1) “ Mildn Khasra,” a statement showing the total area of the year as 
compared with that of the previous year, under the heads of culti- 
vated, culturable, and barren ; and showing also what land is irrigated 
and what is unirrigated, how much is barren, covered with trees, 
and so forth. The number of wells of each kind is also stated: 

(2) “ Naksha jinswér,” or abstract statement of crops. This shows the 
area under each kind of crop, both on irrigated and unirrigated 
land. It is prepared separately for each harvest. 

(3) “ Naksha baghat,” a statement of groves and orchards. 

(4) “Jamabandi.” This paper is the annual rent-roll to which allusion 
has been made, It is bronght on separate forms for tenants who 
pay cash rents and those who pay in kind. 

(5) Lastly, there is the Dékhil-khariy Khewat, or register showing all 
the changes in the proprietorship and shares in land. It is prepared 
so as to show, first, the “opening khewat ” or state of proprietorship 
as it was on the last day of the previous year; and, second, the 
intermediate changes or “closing khewat” as it stands at the close 
of the present year. 


1 Now usually prepared by photozincography. 

3 For exainple, his khasra before the rubi’ harvest will show all the fields, &c., 
that have spring crops of different kinds, aud when again he mnkes an inspection in 
the khar{f he will show thcse that bear sugarcane and other autumu crops. 
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All these records are bound into four volumes : 


Volume I.—The Khasra. 
Volume II.—The land and crop statemente 


StatisticaL Recorps . . compiled or abstracted from the Khasra. 
Volume III.—The Jamabandi and Dakhil- 
kharij) Khewat. 
| Volume IV.—The Wasilbaqi and Jama- 
V . ; 
APES Ecce Ete { kharch, or village accounts. 


§ 18.—The Patwari in Oudh. 


In this province the system has not received que: the same 
development as in the North-West Provinces. 

It must be borne in mind that originally, under the Native sys- 
tem, the patwdri was purely a village servant, getting paid by 
certain perquisites, and perhaps a bit of land held free or ata 
favourable rate. In Bengal, as we have seen, the system of pat-— 
waris on this basis has fallen into disuse, not, however, without 
much difference of opinion among revenue-officers as to the wisdom 
of permitting it, and not without some serious difficulty in Reve- 
nue-administration, where the estates of “ zamind4rs ”? are numer- 
ous and small. In the North-West Provinces it was early seen 
that with proprietary communities and small holdings, the pat- 
w&ri was a most essential institution, He was therefore lifted up 
out of his original position; he was made a Government servant 
and given a fixed salary. His education was provided for, and 
his duties multiplied and minutely prescribed : only the appointment 
and the succession to the office are regulated to some extent by 
ancient custom. 

In Oudh, where the patwf&ris had long been regarded as 
the servants of the landlords, and remunerated by them in such 
manner as they thought fit,—by grant of land, by cash allow- 
ances, of by customary dues levied on the landlord’s tenants— 
it would have been distasteful to introduce a complete change 
and make the patw4n’s appointment to depend entirely on the 
District Officer, and his remuneration to be a Government salary 
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raised by acess. It was decided, therefore, not to impose any 
“ patwari’s cess,” but in their kabuliyats, the landlords engaged that 
it should be open to the Government hereafter to make such modi- 
fied arrangements as they thought fit. Finally the matter was 
dealt within the Land Revenue Act*. By this the Chief Commis- 
sioner was authorised to require the appointment of a patwari for 
any village or group of villages or other local area, and to make 
rules for regulating the qualifications and duties of these officers. 
In estates other than taluqas the Deputy Commissioner is em- 
powered (subject to rules made by the Chief Commissioner) to 
appoint, suspend, and dismiss the patwaris ; and the Chief Commis- 
sioner is also authorised to provide for their remuneration and 
supervision. | 

In talugqa estates the law leaves these matters to the taluq- 
drs, who are not interfered with, so long as they make pro- 
per arrangements for the performance by the patwaAris of their 
- prescribed duties, and for the submission of the accounts and re- 
turns required by the Act and Rules. On the failure of the taluq- 
d&r to make such arrangements, the Deputy Commissioner is 
authorised to take action, and in cases of continued or repeated 
neglect the Chief Commissioner may declare that* the rules for - 
estates other than taluqdéri areto beapplied. Ithas not yet been 
found necessary to exercise this power, to make a distinction which is 
a rather invidious one, between taluqdéri and non-taluqd4ri estates ; 
and the practice has been to allow all classes of proprietors, equally, 
to appoint their own patwaris and to exercise the power (which is 
by law only secured to the taluqdér) of fixing the remuneration, 
dismissing and suspending; but this is allowed as long as men 
are appointed according-to the standard of qualification required, 
and as long as their duties are properly performed. 

Patw&ris are required to hold certificates of qualification in 
reading and writing and arithmetic, and in the duties of a patwari. 


3 Act XVII of 1876, Chapter XIT. 
4 Id., section 213. 
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The maximum area for one patwari is land paying a jama of 
Rs. 2,000 (or Rs. 3,000 in a taluqdari estate). 

The patwari keeps up books much as in the North-West Pro- 
vinces, has his village account, his diary of occurrences, his field 
list, which he checks and fills up by the inspection of every field, 
Just in the same manner as already described. 

He prepares at the end of the year, from the ledger which shows 
the payments of tenants, &c., a rent-roll or ‘‘ jamabandi” showing 
the rents that actuatly have been paid in the previous year. 


§ 19.—-The Patwari in the Panjaé. 


Here the duties of patwaris are described in detail in the rules 
made under the Revenue Act®. One is appointed for each mahal 
or estate, unless two or more smaller mahals have been united into 
a © circle’,” 

The patwdri is nominated by the headmen, subject to condi- 
tions of fitness and approval by the Deputy Commissioner. He 
is paid by a fixed percentage (not exceeding 6} per cent.) on the 
revenue, which is collected by the headmen, and paid to the pat- 
wari on his receipt. His duties being concisely stated in Rule 15 
under the Act, I shall not apologise for extracting it, although it 
repeats to some extent what has been stated under the North- 
West Provinces. 

“The duties to be performed by patwaris shall be as follows :-— 

“(1) To keep a diary in which every fact coming to their knowledge, bear- 

ing on the preparation of their returns, or upon the revenue ad- 
ministration of the estates in their circles, shall be entered at the 
time, the date of the entry, and the manner in which the fact was 
learnt being shown. 


(2) To keep a ledger containing the accounts of demands upon and pay- 
ments by the proprietors and tenants of each estate. 


5 Head A, Chapter II. 


6 In especially large or heavily worked estates or circles an assistant patwari may 
be appoiuted (Rules, IJ, § 4). 


478 LAND REVENUE AND LAND TENURES OF INDIA. 


(3) To report 7 to the qdntingo the death of village officers and of assign- 
ees of land revenue, and all transfers of, or successions to, proprie- 
tary right or rights of occupancy. 

‘*(4) To conduct the survey and prepare the maps and measurement papers 
of the estate or estates included in the circle. 

“(5) To report to the tahsildar without delay the occurrence of calamities 
of season within the estate or circle. 

(6) In the cold season of each year to inspect all the fields included in 
each estate in the circle, and, while so engaged, to ascertain the crops 
grown during the kharif season and those sown for the rabi’ season, 
and to record all changes affecting the village field map or the pre- 
paration of the annual papers, and all mutations and lapses of 
assignments of land revenue which have not already been reported 
for orders. 

“(7) To prepare and file in duplicate with the qantingo to whom they are 
subordinate, as soon as may be after the annual inspection, a state- 
ment of the crops grown in each estate during the year, and not 
later than the lst October, the remaining annual returns for the 
past agricultural year beginning with the kharif and ending with 
the rabi’ season. 

(8) To preserve the copies of settlement records and records of subsequent 
measurements which have been made over to their charge, and the 
annual papers of each estate in the circle for the past year. 

(9) To perform all other duties and services which may be required of 
them by the Deputy Commissioner.” 


The accounts and statistical records for the year (besides the 
village account and diary) are kept just asin the North-West 
Provinces ®, and consist of the mflén kbasra, or fluctuations in the 
area cultivated and uncultivated, irrigated.and unirrigated, &c. ; 
the jamabandi, or rent-roll ; the naksha jinswar, or record of crops 
for each harvest ; the jama-kharch, or village account current ; and 
the dékhil-kh&rij khewat, or record of the changes in the proprietary 
interests of the village. 

The patwari is bound to furnish extracts from his records to 
persons who want them in order to file suits, &c. 


7 The Report is called the “ fauti-ndma,” and states the facts regarding the 
deceased’s holding and the primd facie right of succession. 

8 Only the Panj&b patwéri does not keepa list of orchards, as this is not a 
sufficiently common feature, nor do I find mention of a tenant’s wdsil-baki ; the 
tenant’s accounts sufficiently appear from the village account book. 
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§ 20.— The Patwari in the Central Provinces. 


The patwé&ri or pindyé (as he is sometimes called) has at present 
duties very similar to those above described. He has to see that 
all proprietary changes are duly reported at the tahsil, so that the 
‘¢ dékhil-khdrij ” may take place. He also keeps a “lagwha” or 
rent-roll showing the holdings of the cultivators and the rents each 
has to pay for the year. A good deal of correspondence at one time 
took place as to the system. It was proposed to introduce the 
North-West Provinces plan of patwfris’ “circles,” each official 
being a Government servant, paid by a fixed cash percentage on 
the jama. This would be to upset the old Native system, under 
which the patw4&ri was a village servant of a quasi-hereditary 
charecter. If he were purely a Government servant, he would 
come from the usual official class of Maréth4 Brahmans, and would 
only induce discord in the village and make the people dependent 
on him, instead of letting them learn to know their own rights 
and liabilities. It was finally decided to maintain the Native 
system, merely placing the patwari under the control of the District 
Officer, Each “ wajib-ul-’arz ” was to define the custom of the 
village as regards the patw4ri, who would be appointed and main- 
tained accordingly °. 

The Revenue Act has left scope for the maintenance of these 
principles. 

It does not say that the patwé4riis a public servant, nor that 
one must be appointed, but it does say! that his papers are pub- 
lic documents and public property. At the old settlements the 
maintenance of a patw4ri was sometimes made optional; and the 
Chief Commissioner may make rules as to how the Deputy Commis. 
sionet is to deal with these cases, and what is to be done if a 
patwari is not appointed. In all cases, the Chief Commissioner 
may make rules as to the selection and qualifications of patwaris, 
and the appointment of substitutes for persons having a hereditary 

9 Circular B appended to Settlement Code. See alsoa note on the subject in 


Mr. Bernard’s Memorandum on the Chanda Settlement. 
® Act XVIII of 188), sections 46-47. 


4 
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claim to the office, but who are personally unable to act. Rules 
may also be made prescribing the duties of patwaris. No lambardaér 
can be required to levy more than 6 per cent. on the revenue for 
the remuneration of a patwari. This does not apply, however, to 
cases coming under section 145 of the Act, viz., those above alluded 
to, where it was necessary to uppoint a patwéri by the District 
Officer’s order. 


§ 21.—TZhe Village Headmen in the North-West Provinces. 


The village headmen arecalled! /ambarddrs. ‘‘The lambardar 
of an estate is a person who, either on his own account, or jointly * 
with others, or as representative of the whole or part of a proprietary 
community, engages with Government for the payment of the land 
revenue, ”” 

His duties are to pay in the land revenue to the local treasury* 
to report to the qadutingo encroachments on roads or on Government 
waste lands, and injuries, &c., to Government buildings, and also 
the same with regard to boundary marks. 

If he is representative of a number of proprietors he bas to 
collect the revenue and cesses, also to defray, in the first instance, 
the “ village expenses,” and reimburse himself in accordance with 
village custom. He must account to the co-sharers for these on 
the occasion of the “ bujhdérat ” or audit of village accounts. The 
lambard&r as the representative of the body acts generally as agent 
for the sharers in their dealings with Government. 

He is appointed in the North-West Provinces according to 
local custom, subject to a right on the part of the Collector 
to refuse a nominee on certain specified grounds, chiefly regarding 
his competence, character, and his being a sharer (in possession) 
of the mahal. 


1 If there happens to be only one proprictor in an estate or in a “patti,” the 
owner is owner and lambardér in one. Most commonly there are several, and the 
lambardar is then the representative. 

2 §, B. Cir. Dep. ILI,. page 9, issued under section 257 of the Revenue Act, 
These duties are irrespective of the responsibility enforced by the criminal law to 
report crime, &c. 
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§ 22.— The Village Headmen in Oudh. 


Rules regarding lambardars were published in 18785. 

In estates not being those of taluqdars they exist as elsewhere 
and get the usual remuneration of 5 per cent. on the jama. In 
taluqa estates the lambardari of the village under the taluqdar is an 
honorary office. SO 

The rules regarding the lambardér in non-taluqd&ri estates are 
exactly like those of the North-Western Provinces, In taluqdéri 
estates the lambard4r becomes the revenue engagee, not with 
Government, but with the taluqdér. The lambardar is appointed ac- 
cording to local custom, but he is required to be able to read and 
write Hindi and to understand the village accounts. If there is no 
local custom, the appointment 1s elective, subject to certain condi- 
tions of competency and other matters to be found in the 11th rule. 

The duties of an Oudh lambardar are— 

(1) Topay— 

(a) the Government demand on account of revenue and cesses to the 
officer appointed to receive it, when he represents a mahAl or part of 
a mahal held in direct engagement with the Government; 

(b) the rent payable to the taluqddr, when he represents a mahal or part 
of a mah&l held in sub-settlement or under a heritable, non- 
transferable lease. 

(2) To report to the qantingo all encroachments on roads or on Government 
waste lands, and all injuries to, or appropriations of, nazdl buildings 
situated within the boundaries of the mahal. 

(3) To report to the tahsilddr the destruction or removal of, or injury to, 
boundary marks, or any other marks erected in the mahal by order 
of Government. 


In mahéls where the lambardér is a representative of other 
sharers, his duties are, in addition to those enumerated above— 


(4) To collect in accordance with village custom— 
(a) the Government demand on account of revenue and cesses, when he 


3 Notification (Revenue) No. 2899 R., dated 27th September 1878, and republished 
as Circular 23 of 1878. Under section 220 (a) of the Revenue Act, the sanction of the 
Governor General in Council is not required, the words in the Revenue Act having 
been repealed under Act XIV of 1878 to assimilate the powers of the Chief Commis- 
sioner in Oudh with those of the Lieutenant-Governor of the North-Western Pro- 


vinces, the two offices being now united. 
24a 


“ 
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represents a mahal or part of a mahal held in direct engagement 
with the Government ; 

(5) the rent payable to the taluqd4r, when he represents a mahal or 
part of a mah&l held in sub-settlement or under a heritable, non- 
transferable lease. 

(5) To defray, in the first instance, village expenses, and to reimburse him- 
self in accordance with village custom. 

(6) To render accounts to the co-sharers of the transactions referred to in 
clauses 4 and 5 of this rule. 


§ 28.—TZhe Village Headmen in the Panjab. 


The manner of appointing and the duties of the lambardér 
are laid down in the “ Rules*;” the number is kept as low 
as possible, but one is, if possible, appointed for each principal 
or well-known sub-division of an estate. The lambarddér mast be 
a sharer in possession, and must not be a man obnoxions to the 
majority of the proprietary body. The post is ordinanly hereditary 
if the heir is qualified. 

In some cases there is an “a’lé” or chief lambarddér over a 
number of minor headmen: he is elected subject to fitness and ap- 
proval by the District Officer (or Settlement Officer if'a settlement 
is in progress). 

Opinions vary as to the utility of the institution of the a’lé lam- 
bardar, but it 1s usually found necessary, where the divisions in one 
estate are so numerous that the lambardars form a considerable 
body in themselves. 

The duties of a Jambardar are stated in the Rules °: 

“In addition to the duties imposed upon village headmen by law for the 
preservation of the peace, the report, prevention, and detection of crime °, and 
the surrender of offenders, and as representatives of the proprietary body for the 
purpose of engaging for the revenue and paying it when due, a village headman 
shall— 


(1) attend the sammons of district authorities and act for the village 
community in all their relations with Government ; 


4 Head A, Chapter I. 

5 Rules, A, Chapter I, page 16. 

6 This alludes to the duties imposed by section 90 of the Criminal Procedure 
Code or other such provision of the law. 
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(2) collect the rents and other income of the common land, and account 
* for them to the community ; 

“ (8) receive the quota of the land revenue, césses, and other village charges 
due by each of the proprietors of whom he is the representative 
headman, and pay the village officers their authorised remunera- 
tion ; 

. (4) acknowledge every payment received by him in the books of the co- 
proprietors and tenants ; 

(5) defray all village expenses, rendering accounts annually to the village 

proprietary body ; 

(6) report to the tahsild&r all deaths of assignees of land revenue and 
Government pensioners residing in the village, or their absence for 
more than a year; 

“(7) report to the tahsilddr all encroachments on roads or on Government 
waste lands, and injuries to, or appropriation of, nazul buildings 
sitaated within the boundaries of the estate ; 

(8) report tothe tahsildér the destruction, removal, or injury of the 
boundary marks of the estate, or of any portion of the estate which 


has been separately demarcated ; 
(9) report any injury to survey stations or Government buildings made 


over to his charge; 

(10) carry out to the best of his ability any orders that he may receive 
from the Deputy Commissioner, requiring him to furnish inform- 
ation, or to assist in providing supplies or means of transport for 
troops.” 

The lambardar is remunerated by being allowed to collect along 
with the Government revenue an extra sum equal to 5 per cent. 
on the revenue. This is called the “ pachotra’?” or haq-lam- 
bardari. 

§ 24.—The A’la Lambardar in the Panjab. 


The duties of a chief or a’l4 lambardér are® that “all orders 
shall be communicated through him, and he shall be primarily 
responsible for such orders being carried out, and for the discharge 
of the other duties of the village headmen, except those relating to 
the collection of rent or revenue, and to the payment of the land 
revenue and cesses, and of the remuneration of village officers, and 


7 Properly panch-uttara, an “addition” of “five” per cent. on the revenue 
allowed to the lfendman. 
8 Rules, A, Chapter I, page 19, 
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to the disbursement of village expenses, in regard to which matters 
he shall be responsible only as one of the village headmen.” 


§ 25.— The Zaildér. 


In the Panjab an: institution has been revived or created. 
(whichever it is) called the zaildaér. A local landed proprietor of 
influence and position is appointed over a “zail” or circle of 
villages ®. His appointment is according to the votes of the head- 
men, but with reference to fitness and service to the State. The 
office is not hereditary nor salaried, but certain allowances are made. 
The zaildér is the local representative of Government, and sees 
that orders are obeyed and published when sent for this purpose. 
_ He is bound to give notice of serious crime; and a good and influ. 
ential zaildér may be of much use in repressing crime. He also 
supervises generally the headmen and patwaris, sees to the mainten- 
ance of boundaries, and attends at land-measurements. He must 
give notice of serious crime and be in attendance on officers visit- 
ing his circle on public duty, 


§ 26.—Lambardars and Sub-lambardars in the Central Provinces. 


Here the lambardar is found in village communities as else- 
where. He is the representative of a body, or if there is only one 
proprietor, he is the lambardér himself. Where there are two pro- 
prietary bodies, a superior and an inferior, the inferior body is 
represented by one or more “sub-lambardaérs.” Both kinds of 
headmen are recognised by the Revenue Act in Chapter XI. But 
in these provinces the lambardar’s functions are legally confined 
(section 138) to collecting and paying into the treasury the 
land-revenue payable through him, and to collecting and paying 
in the dues on account of the remuneration of the patw4ri, watch- 
man, and mugaddam, or on account of expenses which the -muqad- 


® Barkley’s edition of Directions, page 113; and Appendix IV, id. ‘“ Zail” 
is ronlly a quasi-feudal term: implying a subordinate to a chief. 
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- dam is authorised to receive and to recover from the lambardérs or 
sub-lambardars of his village’. 


§ 27.—The office of Mugaddam. 


The “ executive ” functions which in the other provinces are 
performed by the lambardérs along with their revenue duties may, 
in the Central Provinces, be separately performed by an “ executive 
headman ” or muqaddam. 

This office has been recently provided in the Revenue Law of 
1881. In the old days there was one revenue farmer (malguzér) 
or one headman to whom the Government looked, but now, since 
the mAaleuzér or patel has developed into proprietor, there is 
no longer one man. ‘The proprietary right is divided among the 
different descendants and members of the family, all of whom are 
not resident. . 

It is convenient therefore to select one man, who performs the 
executive duties of lambarddrs, while the latter have the revenue 
responsibility of the proprietary families. The appointment of 
a mugaddam or ‘executive headman ” also enables Government 
to provide for the management of the village in those cases in 
which tracts of country have been bought up by town capitalists, 
and there are consequently no resident lambardéars!. 

Under the Revenue Act, the Chief Commissioner is empowered 
to make rules for the appointment, remuneration, and removal of 
lambardérs, sub-lambardaérs, and muqaddams. Regard is to be 
had in framing such rules to local custom and hereditary claims *. 
In every village where there are resident malguzar proprietors, one 
of such shall be the mugaddam. The muqaddam has the usual 


® It will be observed that the term “patel” is not used in the Act. In the 
Jabalpir division, I am informed, it is falling {nto disuse. In the Nimér Settlement 
Report, sections 138-40, mention is made of a local institution—the tenant’s headman 
or chaudhri. This term is rarely found in other places, but there it has a different 
meaning ; it is a survival of the title of the old Mughal institution—the chaudhri. 

2 ef Act XVIII of 1881, section 137. 

2 See “Statement of Objects and Reasons,” § 16. Before the muqaddam was 
introduced, the non-resident proprietor had a local agent called his kamdar, and 
servant called havaldar. 
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liability of landholders under the Criminal Procedure Code, section 
90, and other similar provisions, 

The duties of the muqaddam are enumerated in section 141] of 
the Revenue Act; they include the supervision of patwdris and 
village watchmen, and the payment of their allowances, the keep- 
ing of the village in good sanitary condition under rules made in 
this behalf, the reporting of births and deaths, giving aid in 
revenue collections, and reporting violation of rules made for the 
preservation of the village jungle. 


§ 28.—The Village Watchman. 


It is perhaps improper to place village watchmen side by side 
with headmen and patwéris, because they have no revenue duties of 
any kind; but as they are provided for in settlements and form 
part of the village organisation, it is not right to omit all mention 
of them from a Revenue and Land-tenure Manual. In all places 
where any form of village system has survived there are other village 
servants, artisans, &c., some of whom get customary dues in grain 
and bits of land, either rent-free or at favourable rates. Among these’ 
the only ones that are regarded in any way as under public regulation 
are the village watchmen or “ chaukidérs,” as they are usually 
called in the North-Western Provinces, Oudh, and the Panjab. 

In some provinces attempts have been made to organise these 
into a rural police, but generally they are retained aa village 
messengers and assistants in serving notices and summoning people 
when wanted, and to serve as watchmen. They are usually paid 
by a fixed cash or grain allowance, their holdings in land under the 
Native system being resumed. In the Panjéb they are subject to 
rules, and may be vested with certain powers as provided in the 
Panj4b Laws Act IV of 1872, which may be referred to for details 8, 


8 There are numerous Acts relating to village watchmen which it is not necessary 
todetail. Soe North-Western Provinces Act XVI of 1873, Oudh Act XVIII of 1876 
section 29, Panjdb Act IV of 1872 (as amended by XXIV of 1881), section S9A. 
For the Central Provinces I have not found any Act or law. 
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In Oudk the ‘“kabiliyat” or revenue engagement contains 
clauses enabling Government to charge the landowners with the 
expense of a suitable arrangement for the support of these chauki- 
dérs. But, asin the case of patwéaris, as long as the men are kept. 
up and their duties are performed, Government does not charge the 
proprietors with a cess, but leaves them to make their own arrange- 
ments for the necessary remuneration, 

In the Central Provinces these servants are called most common- 
ly “ kotwal” or “ kutwé&r;” they are also village servants, and are 
not organised as a police force *. 

They are paid according to custom recorded in the “ wajib-ul- 
’arz”’ by perquisites and allowances (haqs), and sometimes by 
rent-free plots of Jand. The Revenue Act so far recognises them 
as to prescribe that the Settlement Officer may enquire into, record | 
and confirm the customs relating to their remuneration. 

I have described in the chapter on tenures the institution of 
‘village artisans and menials, but as these are not in any way 
public servants, they demand no notice in this section. 


Section II.—ReEveNvE Business, 


I now procced to describe briefly the chief revenue duties under 
the heads of— 
(2) Maintenance of theracordof yizhts. OB. kA CCL Avi, 
(8) Partition of estates. : 
(c) Minor settlements necessitated by the action of rivers, lapse of 
rent-free grants, &c. 

(d) Maintenance of boundary marks. 
(e) Collection of the revenue. 
(f) Rent cases. 


They are recognised in sections 8, 10,11 of the Cattle Trespass Act I of 
1871. The General Police Act (V of 1861), section 21, provides that village watehmen 
are not under the Act, unless enrolled under its provisions ; but section 47 gives power 
to the Local Government to provide that the District Superintendent of Police may, 
subject tothe Magistrate of the district, exercise a general superintendence over them. 

‘ Although this was nt one time contemplated, the rule also that they were to 
get a fixed pay of Rs. 3, to be raised by a household cess, has been cancelled (Cir- 
cular B, Scttlement Code), 
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(4.)—MAINTENANCE OF THE RECORDS. 
§ 1.—The nature of it. 


The record of rights as prepared at settlement is maintained 
correct under official signature up to the point of its being handed 
over with the other papers of the “settlement misl” to the Col- 
lector’s (or Deputy Commissioner’s) office. 

And it is (with an exception presently noticed) never altered, 
4.¢., in its own pages, but registers are kept to account for all 
subsequent changes. There may be errors, corrected by the Court 
or by consent of the parties; owners die and are succeeded by one 
or more heirs ; lands change hands by sale or mortgage,—all these 
have to be recorded. Partitions of estates may also necessitate new 
entries. 


§ 2.—Provisions regarding records in the North-West Provinces. 

The North-West Provinces Act® requires the Collector to 
register all such facts, the Board prescribing the forms, and the Local 
Government prescribing the fees for registering them. The process 
is commonly spoken of as “ dakhil-kharij,” literally “ entering ” 
(one man’s name) and “ striking out’ (another’s). 

All persons succeeding to any proprtelary right, by any process 
of transfer whatever, are® bound to report the fact to the tabsildér, 
who must get the orders of the Collector (or of the Assistant in 
charge) before recording the change. The Collector causes an en- 
quiry to be made as to the fact. Questions of right are not of 
course entered upon. : 

But there may be a dispute as to possession. A person out of 
possession, for example, will often try and assert his (or his supposed) 
right by selling or mortgaging, and when the vendee applies to have 
his name entered, it appears that some one is already in possession, 
who declares that he never sold the land and has no intention of 
doing so; or a widow sells and some relative asserts that the trans- 
fer is invalid. In such a case the Collector will decide on the basis 


~ § Act XIX of 1873, section 94. ® Section 97. 
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of possession. But if he is unable to satisfy himself as to which 
party is in possession, he must ascertain by summary enquiry 
the party best entitled to the property, and must put such person 
in possession, He will then record the change, subject to any decree 
that may be passed subsequently by the Civil Court.” 

All changes in landed interests other than proprietary are 
recorded by the ginungo and patwari, and only if there is a dispule, 
the matter is reported for the orders of the Collector or Assistant. 


§ 3.—Provisions of the Oudh Law. 


The Act® requires, first of all, a series of registers to be 
made out ‘on the basis of the settlement records,’’ and occur- 
rences rendering alteration of these necessary areto be noted. The 
Chief Commissioner is to prescribe the form of register and the 
amount of fees. Report of the change, if of proprietary right, is 
to be made to the tahsildér ; non-proprietary changes are to be 
dealt with as the Chief Commissioner may direct °. 


§ 4,—Provisions of the Panjab Law. — 


The Act provides that the facts above described shall be 
recorded, and leaves it to local rules to provide details!, The 
practice under the Rules is, that the patwari reports through 
the q&ntingo to the tahsil the death of a headman, a revenue-free 
grantee, or a person interested in land, including an occupancy ten- 
ant. In the first two cases the Deputy Commissioner or his Assist- 
ant passes orders, in the others the tahsildér does, if the succession 
is not disputed; but if it is, reference is made to the Deputy 


7 Act XIX of 1873, section 101. 

8 Act XVII of 1876, section 56 et seq. 

9 Section 66. Norules have yet been issued, but it will be seen that the procedure 
closely resembles that of the North-West Provinces, but owing tothe complication 
of subordinate tenures it is more intricate. 

10 Revenue Act, section 39, 

1 Td., section 40 and Rules, head F.,— Registration, §§ 1-14. 


, 490 LAND REVENUE AND LAND TENURES OF INDIA. 


Commissioner, who maintains the heirs who are in possession, and 
refers objectors to the Civil Court. Mutations necessitated by a 
decree of Court are also registered by order of the Deputy Com- 
missioner. 

Mutations arising from voluntary transfers are made before 
the tahsilddr, unless there is an objection, when the orders of 
the Deputy Commissioner are obtained. It is, however, expressly 
stated that the mutation, if the transferor is a minor, or unde? 
legal disability, or if the land bas been hypothecated as security for 
a farm, or other Government contract, is to be. refused *. 

As in the other provinces, fees are charged, and a notice for 
fifteen days is issued to allow of objections being made. 


§ 5.— Provisions of the Central Provinces Law. 


Here the original record may be altered after it is handed over to 
the District Officer, but only on one or other of the grounds specified 
in section 120 of the Revenue Act. The Chief Commissioner is em- 
powered, by section 125, to direct that the village muqaddam shall 
prepare (or, if there is a patwari, cause to be prepared) such papers 
as he may prescribe, showing proprietary and other changes. Al} 
persons in possession of pruprietary rights are bound to give the 
information necessary for the preparation of these papers. 

Sach changes will be recorded in such registers as may be pre. 
scribed. 

As in the other provinces, persons entering into possession of 
proprietary rights and interests in land are bound to give notice to 
the tahsildar. 

A yearly enquiry is to be made® into revenue-free holdings, so 
as to see what holdings lapse and become hable to assessment, and 
whether the conditions on which such may be held are kept. 


2 Rules, head H.,— Registration, § 8. Itistheruleinthe Panj&b to report to 
the Commissioner mutations whereby an outsider acquires land in a village owned by 
a community. This is one of the several precautions taken to watch those changes 
which tend to break up the communities, 

5 Act XVIII of 1881, section 130. 


o- 
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(B.)—PasritTions. 
§ 6.—Nature of partstion eases. 


‘This is one of the ways in which proprietary changes occur. 
The chapter on tenures will have informed the student that in some 
cases the village-owners enjoy the estate in common, pay the whole 
proceeds into a common stock, and then, after discharging the 
revenue, cesses, and village expenses, distribute the profits according 
to ancestral or other recognised shares. But besides this, the 
whole body is jointly liable to Government for the revenue. There 
may bea partition, therefore, which affects the private joint interest ; 
there may also be one which affects the joint liability also. The 
partition is called (in legal language) “ perfect’ when the joiné 
responsibility to Government is dissolved, and a number of new. 
mahdls or separate estates, each with its own liability, is thereby 
created. “Imperfect” partition 1s when—without touching the 
joint responsibility to Government—the shares and liabilities of the 
shareholders as between themselves are declared, and the lands 
divided off on the ground to each sharer*. In the section on 
North-West Tenures, I have alluded to the causes which caused 
the original family to split up, first into “ pattis,” and then 
perhaps further, viz., each patti into smaller lots, or even into 
individual holdings. Partition may therefore be applied for (a) to 
separate the “ pattis”’ only, leaving the holders of each pattf still 
united ; and (4) to separate the individual holdings, which may be 
either “ perfectly ”’ (with separate revenue responsibility) or “ im- 
perfectly.”” There is a Partition Act (XIX of 1863) which has been 
superseded in the North-West Provinces and Oudh by the later 
Revenue Acts, and was not ever in force in the Panjab. It is 
therefore only kept in the Central Provinces, in which the framers of 
the Revenue Act did not think it mght to include any rules about 
partition, except such as might affect the revenue responsibility. 


* In some of the text-books the native term “ batwdra ” is confined to the perfect 
partition, but in common parlance it is not so. In the Panjab, for example, where 
perfect partition is not, asa rule, allowed, the term “batwdra ” is constantly used 
for a mere division of estate. 


492 LAND REVENUE AND LAND TENURES OF INDIA. 


§ 7.—Partition Law in the North-West Provinces. 


In these provinces the whole subject of partition is dealt with in 
the Revenue Act. No objection is entertained, on principle, to either 
kind of partition ®. That is to say, Government does not, as in the 
Panjab, attempt to prevent the community dissolving its joint reve- 
nue liability by a perfect partition. Itis competent, however, to any 
co-sharer to object to perfect partition, and the revenue authorities 
may adjudge the matter and refuse partition®, Imperfect parti- 
tion cannot be granted unless all the recorded sharers agree to it. 
If there isa dispute about the correctness of the recorded shares’, 
or other question of right, this must be first decided by a Civil 
Court, and the partition be refused pending such a decision, or the 
-Revenue-officer may enquire into and decide the matter himself 
under the procedure laid down in the Act. 


§ 8.—Partition Law in Oudh. 


Chapter V of the Revenue Act is devoted to the subject, and 
Act XIX of 1863 was repealed ® for the sime reason as in the 
North-West Provinces. The provisions are exactly the same as in 
the North-West Provinces, except that the Act does not require the 
assent of all the co-sharers to an imperfect partition. The Circular 
Orders, however, show a disposition to defer perfect partition, if the 
people can be persuaded to agree to accept an imperfect partition 
instead °. o 

§ 9.—Law of the Panjab. 

In this province Act XIX of 1863 is not in force. A very 
decided objection, on public grounds, is entertained to a perfect 
partition ; it is thought that, if allowed generally, it would be the 


§ Revenue Act, section 108. | 

6 Section 112. Partition is (in this and in all the Acts) one of the subjects over 
which Civil Courts have no jurisdiction (see section 185: so in Panjab Act, section 65). 

Section 134. 

8 See Oudh Laws Act XVIII of 1876, Schedule I.. 

® Which it often really is. The definition of shares is what is really needed if a 
family disagree; the separation of the rarely enforced joint responsibility is very 
exceptionally of real importance to them. See Circular 21 of 1878, 
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. signal for the break-up of the communities, and this would destroy 
the power of internal self-government according to ancient and 
familiar custom, which is one of the best features of the system. 

The Revenue Act says nothing on the subject beyond barring 
the jurisdiction of the Civil Courts in such matters. It is conse- 
quently dealt with by rules under the general powers given in sec- 
tion 66°, 

As regards imperfect partition, any member of a community 
may apply to have his share separated off, irrespective of the 
consent of the others, provided there is no dispute about the accuracy 
of the record as regards who are the sharers. 

Perfect partition may be made only at settlement (provided the 
sanction of the Financial Commissioner is obtained, if it is not the 
first regular settlement), but only on the written application of a 
sharer, or one who holds a decree and is executing it. 

Even then (as in Oudh) the Settlement Officer is to explain 
the matter to the people and ascertain if a division of land with. 
out dissolving the communal bond will not suffice to meet what 
they really want. 


§ 10.—Law of the Central Provinces. 


The Partition Act (IX of 1863) is in force. Both forms of 
partition are recognised. The simple separation of holdings (called 
khetbat) is effected under the superintendence of the tahsildér, 
subject to sanction of the District Officer. The Revenue Act has 
not dealt with the subject, except so far as it affects the question 
of revenue responsibility. A Revenue Act, it was held, has nothing 
to do with questions of partition of property as between the owners, 
which have no effect on the Government revenue, or the liability 
for it. This is, no doubt, the logical view. The 136th section 
of the Act allows perfect partition or separation of the revenue 
responsibility, as well as of the holding, on application to the 
Deputy Commissioner. But the creation of a new mahal must 


® Rules, head E,— Registration, Chapter IJ, §§ 1—11, for imperfect, and Chapter 
TIL, §§ 1-29, for perfect partition. 


t 
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be when the lands are separately held, and when the mélguzérs, 
applying for separation, are not also co-sharers in other lands in 
the mahal, besides having their several holdings which they wish 
to separate. 


(C.)\—M1nor' SETTLEMENTS NECBSSITATED BY LAPSE OF GRANTS, RIVER 
ACTION, &¢. 


§ 11.—Lapses of revenue-free grants. 


Changes in the settlement arrangements have also to be pro- 
vided for; they arise chiefly by the lapse or resumption of mu’éfis 
or jagirs (revenue-free grants). Many of these are granted only 
for a term, or for life, or are held conditionally. When the term 
or the life expires, or the conditions are not fulfilled, the grant 
may lapse, and then the land has to pay revenue. This involves 
the sanction of superior authority (1) to the fact of the lapse, 
in case it depends on a question whether it ought to lapse or not; 
(2) to the revenue to be in future assessed on it; (3) in case the 
grantee is not owner of the land, as to the person who is to be 
settled with. For the purposes of this Manual it is only necessary 
to indicate, not to give details regarding, this subject *, 


§ 12.—Alluvion assessments. 
I have already alluded to the way in which, at settlement, 


lands liable to be washed away or added to by the action of 
rivers are dealt with, whether formed into separate ‘ chaks,”’ 
liable to be resettled after short periods, or left as part of the 
estate at large, but requiring an alteration of the assessment when 
assets as a whole are affected beyond a certain limit, The Collector 
has to provide for the inspection of the lands, either annually or 


1 Called “Summary Settlements” in the North-Western Provinces; but this 
term has quite another meaning in the Panjéb, where it refers to the temporary 
arrangements in districts before a regular settlement was introduced. 

2 For details of practice the Acts, the Revenue Rules, and the Provincial 
Revenue Circulars must be consulted. It would exceed the limits of the work to 
give them {n the text. Half-yearly returns of “lapses” are usually required. 
Sometimes when such grants are held by several sharers, local rules have to be 
applied as to whether the share Inpses to Government or the survivors absorb it. 
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when the period for alluvion and diluvion settlement comes round | 
or when a specially heavy river action has produced extraordinary 
effects, as the case may be. The checking of the measurements 
made by the patwé&ri, and the inspection of the lands with a view 
to assessing them, or to seeing whether the estate assets are 
increased or diminished at the beginning of the cold season (when 
the river has subsided to its normal limits), is one of the instruc- 
tive duties of the District Assistants who submit their reports 
to the Collector (or Deputy Commissioner). The latter ultimately 
proposes an assessment for the sanction of the chief revenue 
authority. 
(D.)—MAINTENANCE OF BOUNDARIES. 
§ 13.—Legal provisions for repair of marks. 

The settlement proceedings, as we have seen, could not be 
carried out, if all boundaries were not in the first instance settled 
and proper marks eet up. But it is of hardly less importance that 
these should continue in a state of repair. A Forest Officer will 
often find this a matter which comes practically under his notice, 
as the estate under his charge may be immediately contiguous to 
a revenue-paying estate. 

All boundary disputes * are to be decided on the basis of pos- 
session, or, in some Acts, by arbitration with the consent of the | 
parties; and an order may be given to maintain the marks as they 
are till the dispute is lawfully adjudicated. Obviously, it is the 
duty of persons disputing a boundary to go to Court and get the 
question settled—not in the heat of excitement to try and take 
the law into their own hands and destroy existing marks. 


§ 14.—-Law of the North-West Provinces and Oudh. 
The Revenue Act* gives power to the Collector to maintain 
boundary marks. Owners are responsible for their maintenance, 


3 We are always now speaking of disputes arising after the Revenue Settlement 
is over. 


* Sections 140-45. 
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and persons erasing or damaging marks may be made to pay for 
the damage, When the author of the mischief cannot be dis- 
covered, the Collector has power to determine who shall pay for the 
restoration. 

The Oudh Act® contains precisely similar provisions. 


§ 15.—Law of the Panjab. 


The subject of the maintenance of boundary marks is not 
separately treated, but the same section of the Act”? which gives 
power to the Settlement Officer to have the boundaries erected, also 
gives power for their subsequent maintenance. Rules under the 
Act also deal briefly with this subject, No penalty is provided, but 
only the cost of restoration can be recovered. Any penalty has 
to be sought by a prosecution under the Penal Code. 


§ 16.—Law of the Central Provinces. 


The Act® provides a fine for damaging or destroying marks and 
for rewarding the informer, as well as for paying the cost of 
restoration. All landed proprietors and mortgagees are bound to 
keep up the boundary marks °, 

The Act is entirely silent about boundary disputes, except 
those occurring at the time of settlement demarcation. All such 
cases consequently go to the Civil Court. 


(£).—THR COLLECTION OF THE LAND-REVENUR. 
§ 17.— The agricultural year. 


Before I can proceed to the subject of the following paragraphs, 
I must have to explain what is meant by the “agricultural year.” 


§ Irrespective of course of any criminal penalty that they may be liable to under 
the Penal Code, section 434, &c. 

6 Sections 102-107. 

7 Section 23. 

8 Sections 134-35. 

9 This appears clearly from section 45, and also section 185. It wasin the 
original drafts of the Revenue Bills specifically stated in clause 155, but this has 
disappeared as unnecessary from the Act as passed. 
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For various questions regarding the enhancement of rents, the 
time of ejectment of tenants, and so forth, it is necessary to fix 
when the agricultural year begins. It is obvious that this must 
vary according to the seasons and climate of each province, And 
the Revenue and Rent Laws either state the date of beginning and 
ending, or leave it to the Local Government to define it. 

It would be hard thata tenant should be turned out, just as he 
had ploughed or sown his land; it would be equally hard that a 
tenant should be able to relinquish at such a seasont hat the owner 
could not have time to make any other arrangement for cultivat- 
ing the fields. Hence the necessity for fixing the beginning and 
ending of the year for agricultural purposes. 

In the North-West Provinces and Oudh it begins on the Ist 
July and ends on the 30th June”. 

The Panjéb Revenue Act does not mention the subject. For 
certain purposes of the Tenancy Act (XXVIII of 1868), the 
agricultural year has been notified to begin on the 15th June’. 

In the same way, the Central Provinces Revenue Act does not 
mention the subject. In the Tenancy Bill (not yet passed) the 
year is provided to begin on the Ist June. : 


§ 18.—Payment of the revenue. 


The land revenue is made payable, not in one lump sum for the 
whole year, but in certain instalments (“ kist ’) arranged according 
to the two principal harvests,—spring (rabi’) and autumn (kharff)— 
and usually so timed as to allow of crops being sold, and rents in 
money gathered in, so that the revenue-payers may be in a position 
to pay with punctuality. 

These conditions may, in the North-West Provinces, be regu. 
lated by rules made by the Board *, in Oudh by the Chief Com- 


© Act XIX of 1873, section 2 (definitions). Also Rent Act, section 196(c), and 
Act XVII of 1876, section 2 (definitions). 
1 See also sections 21-24 of the Act, as to ejectment dates. 
2 Section 147. Therules will be foundin 8S. B. Cir. Dep. III, page 9. Panjab 
Land Revenue Rules, F., Chapter I. 
2 u 
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missioner ®, and in the Panjéh* by the Local Government. In some 
_ cases the Settlement Officer determines at the time of settlement 
when the instalments are to be paid, 

In the Central Provinces the Chief Commissioner may fix the 
number of instalments, and the time, place, and manner of payment. 
This he may do notwithstanding anything put down in the settle- 
ment record °, 

Revenue is in all provinces paid into the tahsil, unless a man 
gets express permission to pay it into the “ sadr,” or Collector’s 
head-quarters, direct. 

The tahsilddér keeps up a “kistbandi” or register showing the 
revenue payments, and when the instalments fall due. 


§ 19.— Recovery of arrears. 


The important question concerning the land revenue is its 
recovery, when not voluntarily paid on its falling due. A sum 
not paid at the proper time and place is in arrear, and the person 
failing to pay is a defaulter °, 

I may here remark that the Revenue Manuals are usually full 
of cautions as to the exercise of powers for-the recovery of revenue ; 
nor is this unnecessary. Why does not aman pay? Either because 
he wii not, z.e., he is negligent, careless, ought to be able to pay, 
&c., or he cannot ; famine, drought, or some other calamity has 
reduced him, or his assessment is really too heavy. Native officers 
are prone to attribute the failure to “ shardrat wa nadahindagi” 
(wicked refusal and contumacy). But the Collector must discri- 
minate. If there is reason to suppose that there is misfortune 
rather than fault, he can suspend the demand, and ultimately 


3 Oudh Act, section 109. 

4 Panjdéb Act, section 42, 

5 Act, section 90. 

* North-West Provinces Act, section 147; Oudh Act, section 111; Punjéb Act, 


section 42; which latter adds that it must be paid before sunsct on the day fixed. 
Central Provinces Act, section 91. 
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recommend it for remission under the rules in force in his province. 
I do not propose to deal with these matters in detail. 
Interest is nut demanded on arrears of revenue ”. 


§ 20.—When the arrear ts disputed. 


The Acts recognise that a certificate of the tahsilddr is sufficient 
evidence of the arrear being due. Buta person can pay “ under 
protest,” and then is allowed to bring a civil suit on the subject. 

The Panjab Act says nothing about proof of arrear; but only 
allows the fact to be contested by a suit (not after payment, but 
after finding security), so long as the milder processes of recovery 
(arrest and imprisonment in civil jail, &c.) mentioned in section 43 
of the Act are going on. 

But supposing that éegal process nas to be resorted to, that 
process is as follows :— 


§ 21.—Processes of recovery : North-West Provinces. 


The procedure is eS described in the 150th section 
of the Act, which is as follows ®: 


“ An arrear of revenue may be recovered by the folluwiug processes :— 

(a) by serving a writ of demand (dastak) on any of the defaulters ; 

‘“<(h) by arrest and detention of his person ; 

“(c) by distress and sale of his movable property ; 

“(d) by attachment of the share, or patti, or mahal in respect of which the 
arrear is due; 

‘(4) by transfer of such share or patti to a solvent co-sharer in the mahél ; 

“(f) by annulment of the settlement of such patti or of the whole mahAl ; 

**((g) by sale of such patti or of the whole mahal ; 

(4) by sale of other immovable property of the defaulter.” 


4 


7 North-West Provinces Act, section 148; Oudh Act, section 111; not alluded 
to in the Panjd&b Act ; Centrul Provinces Act, section 119; conditional, however, on the 
Chief Commissioner’s sot ordering it: interest may be awarded on revenue due 
under a sub-settlement, because non-payment then does not only affect Government 
but the superior proprietor. | 

§ North-West Provinces Act (XIX, 1873), sections 149 and 189; Panjab Act 
(XXXILII, 1871), sections 48-44; Oudh Act (XVII, 1876), sections 113 aud 166; 
Central Provinces Act (XVIII, 1881), sections 92 and 114. 
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Under the first process, simple detention may last for fifteen 
days if the arrear (with costs) is not sooner paid °. 

Whether arrest has taken place or not, movaéle property (except- 
‘ing implements of husbandry and cattle or tools of an artisan) 
may be sold 1, 

In addition to, or instead of, this process, the estate or share in 
it may be attached and managed by a Government agent, or the 
Collector may ¢ransfer the defaulting estate or the defaulting share 
for pattf) for a term not exceeding fifteen years, to a solvent 
oo-sharer, or to the body of the co-sharers!, 

Another remedy is to annul the settlement, and take the estate 
under direct management, or farm it out. In this case, as also in 
the milder process of management without annulling the settlement 
just alluded to, a proclamation is made, and no one can pay rent 
or any other due on account of the estate to the defaulter, but to 
the Collector: if he does so pay, he gets no credit for it?. Ifa 
part of an estate only is affected by an order of annulment of 
settlement, the joint responsibility is dissolved as between such 
part of the estate and the rest. If the Collector thinks that these 
processes are not sufficient to recover the arrears, he may in ad- 
dition to (3.¢., after trying them), or instead of all or any of, them, 
sell, subject to the Board’s sanction, the patti or the estate by 
auction: the sale must be for arrears that had accrued before, and 
not during the time of its being held under management, as one 
of the processes for recovery of arrears. 

The land is sold free of all incumbrances, except certain speci- 
fied ones, for which the Act may he consulted °. 

Last of all, if the arrear cannot be recovered, immovable 
property otker than that on which the arrear accrued may be sold, 


9 Section 152. 

® Section 163. 

1 Section 157. : 

2 Section 161. The annulment of settlement is applied when other processes 
are not sufficient, and requires special sanction. 

® Section 167. 
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but sold ws/é its incumbrances*. The procedure for conducting 
sales is given in the Act, and need not here be detailed. 


§ 22.—Law of the other provinces, 


The procedure in Oudh is practically the same 5, 

The Panjab law ® is also drawn on the same lines, 

The Central Provinces Act devotes Chapter VIII to revenue 
collection. The compulsory processes are practically the same as 
in the other Acts. There are some provisos as to the applica- 
tion of the different processes, for which the Act must be referred to. 

When land is sold in satisfaction of arrears, it is sold clear of 
all incumbrances; but this is subject to some exceptions. They 
chiefly relate to saving the other proprietary or under-proprietary 
titles, when either the upper or under title is put up for sale’. 

Whenever land is sold, the Acts all recognise that the former 
owner shall remain on his own holding (or sir) as occupancy 
tenant of it. . 

The differences in detail of the provisions in each province must 
be ascertained, if there is practical need, by consulting the proper 
Act. I do not consider it necessary to do more than describe the 
general conditions and purposes, which are the same in all. 


§ 23.— These provisions are applicable to recovery of other 
Government demands. 


It may be important to public officers generally to be aware of 
these provisions, as public revenue is very generally recoverable 


4 Section 168. It is only the land itself that is held hypothecated, so that when 
incumbrances are created on it, they are so in full knowledge of the Government's 
prior lien. This is of course not so in the case of other lands. 

5 Bevenue Act, sections 108-35. But taluqdérs and female proprietors are not 
liable to arrest and imprisonment. 

* Revenue Act, Chapter V. There are some differences to be noted. 

7The Act appears to omit the first process of the other Acts—the issue 
of the “dastak” or warrant; and logically so, for the dastak is a demand for pay. 
ment, not a compulsory process, except so far as the levy of its cost acts as a compul. 
sion. Section 95 provides for the preliminary process practically, by saying that tho 
process of imprisonment may be carried out by the issue of a warrant, conditional 
that if the money is not paid, then the arrest and imprisonment are to take effect, 
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under them ;—for example, the Forest Act (VII of 1878) pro- 
vides ® that money payable under the Act, or rules made pursuant 
to it, or on account of the price of any forest produce, or expenses 
incurred in the execution of the Act, may be recovered “as if it 
were ab arrear of land revenue.” 


§ 24.—Recovery of arrears under a sub-settlement. 


When the inferior proprietor is responsible under a sub-settlement 
with Government for the revenue, the Oudh and Central Provinces 
Acts® regard the revenue as recoverable just in the same way as it 
is under a settlement. The lambardérs psy up the revenue of the 
sharers whom they represent in the first instance, and consequently 
need to be armed with powers of recovering revenue payments from 
the individuals on whose behalf they have paid. In the provinces 
where cases of double tenure are rare (North-Western Provinces 
and the Panjab), the superior proprietor recovers from the inferior 
by a suit. In the Central Provinces and Oudh, where whole 
villages show the double tenure, and where some more ready ar- 
rangement for recovery of money due under sub-settlement, or due 
from an inferior proprietor not holding 4 sub-settlement, is necessary , 
special provisions are contained in the Acts. Not only may any 
lambardér (or sub-lambardar), or any one to whom an arrear is due 


8 And apart from these specific provisions, the Panjdb Land Revenue Act states 
generally that the Deputy Commissioner may exercise all or any of the power 
provided for the recovery of land revenue, for the recovery of any other revenue au 
from any person to Government. The only question then is, whether the particular 
sum sought to be recovered can be called “revenue due to Government.” None of 
the other Acts contain such a general provision. It is, indeed, hardly necessary, as 
Acts dealing with special subjects always eontain such a provision where it ig 
necessary. 

® Oudh Act (XVII, 1876), section 103 et seg. ; Central Provinces Act, section 91 
et seq. The Central Provinces Act regards arrears under a sub-settlement on the 
same terms as it does money due on a settlement, and there are the same facilities 
for recoveriug it (sections 115-16.) The same thing practically results from the 
Oudh Act, which by section 158 gives power to the propriétor to apply to the Deputy 


Commissioner to realise the ‘arrear under a sub-settlement by the ordinary revenue 
procedure. 
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under a sub-settlenent, apply to the District Officer to recover the 

arrear as if it were an arrear of Government revenue, but if a suit 

is brought, the Central Provinces Act (section 115) facilitates the 

suit, by not allowing any ordinary debt to be “ set-off” against the 

revenue claim, nor any- payment alleged to have been paid on 

account, which is paid before the revenue instalments in question 
fall due. 


(F.) Rene casEs. 


§ 25.—Constitulion of Courts. 


By the Acts of the North-Western Provinces and Oudh, the 
hearing of suits and applications for rent, for ejectment of tenants, 
for enhancement of rent, and for other matters connected with 
tenants, is entrusted to Revenue-officers sitting as Revenue Courts. 
The “Tenancy” Act of the Panjab (XXVIII of 1868), on the 
other hand, makes the Civil Courts hear these cases, but refers to 
the Revenue-officers ‘certain matters not being regular suits in 
Court, though connected with rent arrangements. 

The Central Provinces Bill has provisions regarding the Courts 
closely resembling those of the Panjab Act, but the Judge of the 
Civil Court hearing rent suits must have had Revenue experience 
before he can be appointed to the duty. 

Each Act provides for its own procedure and its rules of 
appeal ". 

The following extract from the North-Western Provinces Rent 
Act (Chapter V)—(a) as regards suits, (6) as regards miscellaneous 
applications—will sufficiently indicate the matters which the Re- 
venue Courts hear. The other Acts have, of course, their own 
specific provisions on the subject, but this lately drafted and complete 
law of 1881 will serve asa specimen, and will sufficiently indicate 
to the student what, as a matter of practice, the cases are, which 


© North-Western Provinces Act (XII of 1881), Chapters VI-VIII; Oudh Act 
(XIX of 1868), Chapters VII-IX; Panjab Act (XXVIII of 1868), Chapter VII; 
Central Provinces Act (not yet passed), Chapter VI of the Bill. 
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I am referring to. It will be remembered, however, that the Panjéb 
and Central Provinces divide the jurisdiction, as just now stated. 
The suiés cognisable by Revenue Courts only are— 


(a) suits for arrears of rent, or, where rent is payable ‘in kind, for the 
money-equivalent of rent, on account of land or on account of any 
rights of pasturage, forest-rights, fisheries, or the like; 

(5) suits to eject a tenant for any act or omission detrimental to the 
land in his occupation or inconsistent with the purposo for which 
the land was let; 

(c) suits to cancel a lease for the breach of any condition binding on the 
tenant, and which, by law, custom, or special agreement, involves 
the forfeiture of the lease; 

(cc) suits for compensation for, or to prohibit, any act, omission, or breach 
mentioned in clause (8) or clause (c) ; 

(d) suits for the recovery of any over-payment of ient, or for compen- 
sation under section 48 or 49; 

(e) suits for compensation for withholding receipt for rent paid ; 

(*) suits for contesting the exercise of the powers of distress conferred on 
landholders and others by this Act, or anything purporting to be 
done in the exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer ; 

(g) suits by lambarddérs for arrears of Government revenue payable 
through them by the co-sharers whom they represent, and for 
village-expenses and other dues for which the co-sharers may be 
responsible to the lambardar ; 

(A) suits by recorded co-sharers ‘for their recorded share of the profits of 
a mahél, or any part thereof, after payment of the Government 
revenue and village expenses, or for a settlement of accounts ; 

(i) suits by mué’fidére, or assignees of the Government revenue, for arrears 
of revenue due to them as such ; 

(Xk) suits by taluqd4rs and other superior proprietors for arrears of revenue 
due to thefn as such ; 

(7) suits by recorded co-sharers to recover from a recorded co-sharer who 
defaults arrears of revenue paid by them on his account. 


The applications cognisable by Revenue Courts only are the 
following :— 


(a) application to determine the nature and class of a tenants tenure, 


under section 10 ; 

(5) application by a inndholaae; or his agent, to compel a patwari to Pr: 
duce his accounts relating to land ; 

(c) application to resume rent-free grants under section 30, or to assess to 
rent land previously held rent-free ; 
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(d) application from a landholder to eject a tenant under section 35, or to 
have a notice of ejectment issued and served under section 38 ; 

(e) applications made by a tenant, under section 39 ; 

(7) application from a landholder, under section 40, for assistance to eject 
a tenant ; 

(9) application from a tenant or landholder to determine the value of any 
standing crop, or ungathered products of the earth, belonging to 
the tenant and being on the land at the time of his ejectment, under 
section 42 ; 

(4) application by a landholder to determine rent payable for land used by 

a tenant for the purpose of tending or gathering in the crop, under 
section 42 ; 

(s) application by a landholder or tenant for assistance in the division or 
appraisement of a standing crop, under section 43 ; 

(7) application by a landholder or tenant to determine Snrmetn for 
improvements of land ; 

(%) application by a tenant for leave to deposit rent ; 

(1) application for enhancement or determination of rent ; 

(m) application for compensation for wrongful dispossession ; 

(n) application for the recovery of the occupancy of any land of which a 
tenant has been wrongfully dispossessed ; 

(0) application for abatement of rent ; 

(p) application for leases or counterparts, and for the determination of the . 
rates of rent at which such leases or counterparts are to.be delivered ; 

(q) application, under section 7, to have the holding of an ex-proprietary 
tenant divided off ; 

(r) application, under section 22A, to survey land ; 

(s) application, under section 33A, to have a notice of relinquishment 
declared invalid ; 

(?) application to take out of deposit any amount deposited, under secs 
tion 665A. 


506 LAND REVENUE AND LAND TENURES OF INDIA. 


NOTE A. 


Extra Regulation (or “ Scheduled”) Districts in the North- 
Western Prorinces. 


The scheduled districts calling for a brief special account are— 
(1) Kuméon, (2) Jaunsar-Baéwar, (3) the Tarai District, (4) South 
Mirzapur. 


Souta MIrzapur. 


The southern portion of Mirzapur requires a very short notice, 
so I may take it first. ; 

The notifications declaring this a.scheduled district were issued 
by the Government of India, No. 636, dated 30th May 1879; and 
the Local Government, No. 68A., dated 14th July 1879. 

The Civil Procedure Code is in force, but there is a special 
organisation of Courts, the Commissioner being the Court of final 
appeal. : 

In revenue’ cases there is power to refer (exercisable by the 
Local Government) to the Board of Revenue, when the Commis- 
sioner reverses the decision of the Collector. 

The revenue rules are special. The settlement is made for ten 
years. 

The system of village settlement is not in force, for here the 
villages were, like those in the Central Provinces, mere groups of 
cultivators under management of a village headman. In this 
sparsely cultivated tract, the Settlement Officers, however, rarely, 
or never, found the village headman, or “ sipurd-dér,” in sych a 
position that they could reasonably call him “ proprietor” of the 
village, and make him responsible for the revenue. 

In a few villages indeed (in the mahals or estates of Gonda, 
Bajia, and Hira-chak) the sipurd-dér was recognised as the “ zamin- 
dar ” or proprietor, so these are zam{indari villages, and as regards 
them the ordinary revenue law is in force. But in the other 





LAND REVENUE BUSINESS AND OFFICIALS. 507 


villages the proprietary right is held to vest in Government, and 
the actual holder of land is deemed the permanent “ occupant,” 
with a heritable, but not transferable, right in— 

(a) bis house, premises, or site in the village ; 

(5) his fields which are or can be permanently cultivated ; 

(c) any grove or garden which he planted by permissior of the Collector 
or officer in local charge. Trees in such groves may be sold or mort- 
gaged. 

- The right of occupancy mentioned under (64), viz., that recog- 
nised in permanently cultivated land, is acquired after three years’ 
holding. Every occupant receives a patta, or written document 
showing the terms of holding, and the patta contains a clause 
allowing the tenant to break up a certain area of available waste. 
He maintains his right so long as he makes regular payment 
of rent. If he was already on the land at settlement, the rent is 
the settlement rate of assessment; if he entered afterwards, it is 
what he has agreed to pay. 

Other lands not occupied on these terms are held as simple 
tenancies-at-will from the State. 

The whole village is managed by a headman, or sipurd-dar. 
The office was recognised at settlement in some cases as hereditary, 
put not always; and it ie not transferable. 

The sipurd-dér collects the rents, being allowed a deduction for 
the rent of the “ sir,” or land of which he is the occupant, and from 
20 to 30 per cent. on the collection, as a remuneration for his risk 
and trouble. 

He can locate cultivators on the waste, but he is bound to 
respect the amount of waste that is granted in each occupant’s 
“ patta ;” nor can he eject occupants, as he can the tenants on 
lands not held by occupants. 

The rents are recoverable by “dastak ” or writ of demand, or by 
distraint of property ; and if this fail, the Collector may order sale 
of the property. | 

In the last resort a defaulting occupant may be ejected from 
his holding. 
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A Government “ sazdwal” supervises the sipurd-dars in the 
 zam{ndari ” estates. Where the sipurd-dar is recognised as pro- 
prietor of the village, the saz&wal becomes the tahsildar. 


KumAON AND GARHWAL. 
§ 1—TZhe Administration. 


The criminal law and procedure does not differ from what it is 
elsewhere, but the “ Rules for the Administration of Justice ” issued 
under section 6 of the Scheduled Districts Act, determine the 
powers of Courts aud Magistrates, the Commissioner being the 
Court of Session, the Senior Assistant being the Magistrate of the 
DMstrict. 

The Civil Courts are also governed, as regards procedure, by the 
Rules}. But there is little regarding the substantive law that is 
exceptional. 

Parts of the Revenue Act relating to the settlemeuts and to the 
recovery of arrears of revenue are in force, but not the Rent Act. 
There are Revenue Courts—‘ Summary and Regular ’—just the 
same as in the Tarai. 

A number of other Acts have been extended to and are declared 
in foree in the District, by notification. 

The Senior Assistant is the Collector, and the Junior and Extra 
Assistants are the Assistant Collectors*. The tahsildérs have 
powers as elsewhere. 


§ 2.—The Settlements. 


The present settlement was begun in 1863. Dealing witha 
country consisting of mountains and deep valleys, the procedure 
of survey was different from what it would be in a plain 
district. 

The cultivation of a permanent character is confined to the 
valleys where some alluvial soil has accumulated, and to such of the 


1 But the portions of the Civil Procedure Code not touching the Rules 
are in force (Notification, North-West Provinces, No, 566A., 6th December 1876). 
2 Rules, Chapter III, 1. 
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hill sides as have good enough soil to make it worth while to terrace 
them. There is also some casual cultivation (ijraén),—that is, land 
that is broken up and cultivated only for a time; when the soil is 
exhausted, the plot is abandoned. The survey maps, therefore, 
show the villages, and not the intervening waste’, There was no 
general demarcation of village boundaries (for this was unneces- 
sary under such circumstances), but boundaries were determined 
(1) when disputed, (2) when adjoining Government forest, or 
(3) when the area was adjusted by cutting off an excessive amount 
of waste. In this operation there was nothing previously on record 
to help the Settlement Officer. At the early settlements there had 
been no measurement. In 1823 a “ guess measurement” had been 
made, and a description of the boundaries recorded, and at the next 
settlement of 1846, also, no measurement had been made, but a 
“fard pbant,” a sort of list: of sharers, tenants and rents, was made 
out showing holdings: that was all. 

Only at the last settlement (now current) was a survey made, 
The measurements of the khasra survey were recorded in “ visis” 
of 4,800 square yards (40 square yards less than an acre). 


§ 3.—Right to Waste Land. 


Allusion must here be made to the waste, as included in village 
boundaries*. It would appear that in many cases the jungle or 
grazing land wes,in Mr. Traill’s early settlements, included in 
the nominal boundaries of villages: that is, it is known by the 


same name ; but it does not follow that it belongs, in any proprietary 
sense, to the village. 


General Sir H. Ramsay quotes with approval 5 a passage from 


*® Board’s Review of the Kaméon Settlement Report. 

* Some misunderstanding may arise in the original Keport from the fact that 
in some of the statements “waste” is used to mean simply fallow land. I speak 
here of waste or jungle land. 

® Settlement Report, page 24. The reader who remembers how the original 
organisation of small Hindu States dealt with the waste, and how those ancient 
institutions survive in the hills, will be disposed to think that this extract is 
evidently, in theory at any rate, correct. Private right did not arise except on the 
ground of clearing and possessing the soil; and there are no communities or grantecs 
to claim the entire lordship over an entire arca of land, waste or tilled. 
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Mr. Batten’s Garhwél Report, in which he says—“TI take this 
opportunity of asserting that the right of Government to use forest 
and waste lands not included in the assessable area of the estate, 
remains utterly unaffected by the inclusion of certain tracts within 
the boundaries of mauzas.”” No one has a right, merely on the 
ground of such inclusion, to demand payment for grazing or wood- 
cutting from other villages. Nor does such inclusion of itself 
interfere with the Government right to offer clearing leases in such 
waste. Mr. Batten thought, however, that the inhabitants of the 
village should® have the first refusal of such leases, and that: 
grants should not be made so as to bring them up too close to the 
village (i.e., that a space for grazing and wood-cutting should be — 
left). 

General Ramsay’s own account slightly differs from this. 
While admitting the Government right’, he says that the villaves. 
have a prescriptive right to grass, grazing, timber, and firewood, 
and even to grazing dues from outsiders who feed their cattle in 
the grazing lands within the village boundaries. All that the 
landowners can claim outside their cultivation, is a fair amount of 
culturable waste, with a sufficient amount of waste for grazing and 
wood-cutting. 

In paragraph 48, again, he says that the people “ owned their 
jungle in a way” before we came; and so when we recognised 
their proprietary right in the cultivated land, the people acquired _ 
a “certain right to the use of the forest °.” 


§ 4.— Revenue assessment. 


The revenue assessment: was made on a principle which it is not 


6 Clearly as a matter of convenience and policy. 

7 Report, section 40. 

8 I make no comment on this; I simply note the statements as they are, leaving 
it to be gathered by a true interpretation of the facts, what the real claim of the 
villagers on the waste amounts to. It is, however, certain that under the old Hindu 
constitution of society, while no lundholder claimed a heritable right in any soil 
beyond his own holding, rights of user, or what were practically such, existed, to 
grazing and wood-culting in the neighbouring waste. 
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easy to understand ; it was arrived at by calculations made on the 
basis of certain rates for average land, and modifying the results by 
consideration of the abundance or absence of population, which made 
cultivation easier or more difficult. It is not necessary for the 
purposes of this book that the process should be detailed. 


§ 5.—Righis in land, 


The record of rights, again, was a matter of some difficulty. 

Under the Gorkhé Government the Raja was, as usual, regarded 
as the general landowner, and he made grants of land, and not 
unfrequently put grantees on already occupied lands, nominally 
that they might realise the State share, though in practice they 
took much more and behaved as if they were landlords in our sense 
of the term. Villages were given to astrologers, cooks, barbers, 
and physicians; and the people in possession, whatever they once 
were, soon came to be looked on as the tenants of the new 
grantees 9. 

The headman ‘of a village was the “ pradhén,” and over several 
villages was a “thokdér” or “siydna,’”? who managed police 
matters and collected the revenue. 

At first the British authorities took their revenue in the same 
way, but later Mr. Traill (the then Commissioner) made a settle- 
ment which is described as “ mauzawér,” or by villages ; and this 
was understood to give the proprietary right to those who appeared 
in the superior position, either from being grantees of the Gorkh&s 
or as original occupants who had not been interfered with by such 
grants. The people, as might be expected, had a customary 
distinction of rights of their own; and. names distinguishing what 
we may call proprietorship and tenancy, arelocally known. As the 
country grew in wealth, these distinctions were acted on and revived 
by the more advanced ; and when Mr. Batten made a twenty years’ 
settlement in 1846, he found the people very ready to claim the 
superior position on their own account; he, however, left every 


° Board of Revenue’s Review of the Scttlement Report, para. 22, 
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one to get a decree of the Revenue Court defining the position he 
was to occupy in one class or another. When the present settle- 
ment began, every one wished to be recorded proprietor !°. 

The actual state of landed tenures in Kumaon is, as might be 
expected, much more approximate to the old Hindu custom ; there 
are no village landlords. It is not surprising that in 1846 Mr. Batten, 
influenced by the system under which he had been trained, made 
use of terms which belong only to the North-Western Provinces 
villages and are stereotyped in the “ Directions;” but the present 
Commissioner! confirms the fact (which might have been other- 
wise expected) that there is no such thing really as a “ zamindari ” 
tenure, 3.¢., where one individual or a common body is landlord of 
the whole estate. . 

All cultivators are really equally proprietors of their holdings ; 
but there were cases where a grantee had been, as above remarked, 
constituted proprietor over the heads of the original cultivators ; there 
were other cases, also, where an energetic pradhan or a “ thokdar ” 
had succeeded in acquiring a sort of superiority over the cultivators : 
in some cases, he would have had a real superiority, having been 
the leader and the first to commence the work of clearing and culti- 
vation. In such cases these persons were recorded as the owners, aud 
the original cultivators (who would otherwise have been proprie- 
tors) then, as in so many other settlements, fell into the position 
of “khaikars,” or permanent tenants, with privileges, however, 
little inferior to those of owners. 


§ 6.—Landlord and tenant. 


The right in land is called “ thh&t,” and the proprietors “ thhat- 
wan:” the term “zaminddr” has no meaning, except its literal 
one— any one connected with land *.” 


10 Report, para. 25, page 14. * 

' Id., page 15. 

-2 Atkinson’s Kumfon Gazetteer, § 33. Mr. Atkinson also says that the para- 
mount property in the soil was vested in the State, and that the landholder’s right, 
though heritable and transferable, has never been held to be indefeasible. Under an 
arbitrary Government no right is indefeasible ; but the occupier of lands was practg- 
eally an owner and was never ejected, 
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The superior or landlord right recognised, as just now de- 
scribed, in favour of the Gorkha grantees and others, does not affect 
a very large proportion of the villages. In many—I believe in the 
large majority of cases—the small proprietors cultivating their own 
lands have retained their position as owners. Where the existence of 
the superior title caused the cultivators to be recorded as “ khéikar,” 
the chief, if not the only, difference was this—the latter does not 
possess the right of transfer and has to pay a fixed sum as, “ méli- 
kana” to the proprietor; this “ m&likd4na ” being the result of con- 
verting various cesses and perquisites levied under the former 
system into a fixed cash payment’. 

The khdikar (tenants) also have headmen (in their “ strabanh " 
of right) called “ gharpradh4n;” and when the landlord is non- 
resident, the “ gharpradh4ns” manage the village’. 

The khaikérs thus form a class of ‘‘occupancy-tenants” on a 
natural tenure, and no others are known. No Rent Act has ever 
been in force; hence there is no artificial or legal tenant-right 
based on holding for a period of years. 

Labourers called in to help are ‘“‘sirthéns,” who are only tenants- 
at-will: it may happen that a khaikar of one village will cultivate 
- land in another village as a “ sirth4n.” 

Lands assigned to temples are spoken of as “ gunth.” 

The headmen are remunerated much as elsewhere, having a 
certain privileged “sir” holding, and a percentage of 5 per cent. 
for collecting the revenue. 

§ 7.—Offictal organtsation. 
The local sub-division of Kuméon for revenue purposes is into 


tahsils and parganas; the latter being again sub-divided into a 


number of “ pattis.”” 
The superior headmen or thokdars, or siyAnas, have now been 


allowed a small cash percentage®, but they used to get certain 
3 Settlement Report, § 28, | 
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perquisites, and perhaps a bit of land, fees being paid them on 
the oceasion of a marriage in the village. They had also as a per- 
quisite one leg of every goat killed by the village headmen. 

The Gorkh4s used to employ an official over a pargana called 
a “daftri,” who was like our q&ntingo, and had to supervise the 
headmen in his pargana. | 

The office of “ q4nango” has now been revived by me name, 
and there are now some five of these officials who superintend the 
patwarts. 

The patwéri of Kumaon differs greatly from the official called 
by the same name in the Regulation Districts, In Kuméon he 
is a provincial agent charged with multifarious duties, over a 
considerable area of country, and independent of the villages, 
being responsible to Government, who appointed him® He has 
to measure land, execute Revenue Court decrees, repair district 
roads, find supplies for travellers, and keep the District Officer 
informed of what goes on. 

There is no chaukidér system, and no regular police (except 
at the stations of Naini Tél, &.). The “rural police” (though 
not organised under the Police Department) are the “ pradhdus” 
-of villages, who are bound to apprehend criminals in serious cases 
and to-.report crime to the patwéri. The head “thokdérs” keep 
a certain watch over the pradhans, and the small jealousies and 
local annuities that exist prevent too much collusion, and 
causes it soon to be known if this duty is neglected, and the 
system practically works well’. 

The Revenue Act is so far in force that in case arrears of 
revenue have to be recovered, Chapter V is applicable. 

Rent is recovered by ‘‘summary suit”? under the “ Rules.” 

No partition law is in force, and only imperfect partition, 
guided by the spirit of the ordinary law, is allowed. 


* Whalley’s “ Extra Regulation Law,” note 1, page 39; and meen para 36. 
? Report, § 37. 
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Tue Tart. 


The Tar4i district (included in the Kuméon Commissionership) 
is a scheduled district under Act XIV of 1874, It had originally 
‘been under the Regulations, and they were found unsuited to it, 
The administration indeed fairly broke down, the police failed, 
and the settlement was found to be oppressive. An Act was 
passed in 1861 to remove the district from the jurisdiction of the 
ordinary Courts, without, however, affecting the substantive law§, 

This need not, however, be further alluded to, as the district 
is now provided for by a Regulation (IV of 1876) under the 
33 Vic., Cap. 8, and notifications have been issued showing the 
other laws in force and the Acts extended. 

The Penal Code and Criminal Procedure Code are in force, 
also the Contract Law, Stamp Law, Forest Act, &c. 

The civil procedure and the limitation law is guided by the 
Regulation, and pleaders are not admitted in Court. The Revenue 
Court procedure is also under the Regulation, and the Rent Act 
does not apply. The Land Revenue Act has been extended to 
the settled tracts’. 

The settlement was revised many years ago under the same 
procedure as that of the rest of the province. Only a portion of 
the district, however, is cultivated, and the greater portion of it!® 
is consequently owned by Government, the cultivators bein 
tenants. 

In the estates owned by sole or joint proprietors, suits for 
ejectment are scarcely known!, but are provided for by the 
Regulation. Arrears of revenue in these estates can be recovered 
under the ordinary revenue law. Suits for land are heard as regu- 
lar revenue suits, and rent and other claims (filed within twelve 
months) are heard as summary suits. 


8 Whalley’s “ Extra Regulation Law ” (1870), page 149. 

® Notification of 22nd September 1876, No. 1556, Gazette of Indiu. 
0 Five out of the six parganas (Whalley, page 130). 

1 Wholley, p. 150. 
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There are tahsildérse. but on q4niangos, and the patwaris have 
large circles like those in Kuméon. They are Government 
servants. : | 

The administration is carried on by a Superintendent aided by 
an Assistant Superintendent. A special appeal lies-to the Com- 
missioner of Kuméon?. 


In revenue suits there is a limited power of appeal to the 
Board of Revenue. 


J AUNSAR-BAWAR. 


The Jaunsar-Bawar pargana of the Dehra Dian district has 
never been under the Regulations. Although an Act of 1864 
(since repealed and superseded by the Scheduled Districts Act) 
dealt with it, it merely recognised this extra regulation position, 
and did not create it. 

Local customs are ascertained in this tract by a “ dasttr-ul- 
’aml,” or rule of custom, which was drawn up in 1851; it$ 
was revised at a later settlement by Mr. Robertson, and signed — 
in token of acknowledgment by the headmen. This * Code” 
could hardly be enforced as law, but it would be no donbt 
usefully referred to as an authoritatave exposition of custom’. 

The revenue system is extremely simple. A headman called 
“siyéna”’ is settled with for a fixed sum for a “khat,” or group 
of lands. He prepares an annual “ phént-bandi,” or revenue-roll, 
showing how every landholder is to pay his proportion of the 
whole. 

The Superintendent has to check the action of the siyAna, and 
see that the rent is fairly distributed, and that one is not favoured 
and another oppressed. This plan was, however, objected to in man 
quarters, and was only maintained (on sanctioning the settlement) 


? Regulation IV of 1876, §§ 1-42. 
3 Whalley, page 197. 


‘ The dastar-ul-aml is printed at page 203 of Mr. Whalley’s work. 
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on the ground that it would be inconvenient to revise what had 
been done. At a future settlement it will probably be altered.‘ 

There was a rough survey and field measurement. 

The chief difficulty was in connection with the “rights” 
claimed in the adjacent forests. The villagers only possessed 
their cultivated land, and could not even break up culturable 
waste without the permission of the district authorities*’. But 
“they were allowed to use the forest in a general way, ” taking 
wood for their own use, but selling none. 

There was, naturally, little practical restraint or control, till 
the forest rules began to be enforced, and then complaints were 
made. It was accordingly determined to make over certain forest 
_tracts altogether to the villagers, and to define the Government 
forests, specifying what rights might be exercised in the Govern- 
ment forest, This is all laid down in the w4jib-ul-arz of the khat 
or estate. 

As regards local revenue officials, the organisation is very simple. 


There are a number of patwaris who keep up “ patwaris 
papers,” as in other places, only in a more simple form. 

The “ siyénas,” or headmen, are responsible for police, but there 
Is no crime in the pargana. 

As regards the law of Jaunsar-Bawar generally, the Scheduled 
Districts Act was applied to it by Notification (Home Department) 
No. 632, dated 30th May 1879. A notification of the same date 
(No. 633) extended the Civil Procedure Code. The Notification 
No. 634 gives a list of all the Acts in force, which includes all the 
chief general Acts on prominent subjects up to 18718. 

The criminal law and procedure and the Forest law are as 
elsewhere in force. 


§ The present settlement was partly carried out by Mr, Cornwall and ‘completed 
by Mr. Ross (1873-75). The settlement expires in 1884. 

® Settlement Report, 187$, § 22. 

7 Id., 1875, § 23. 

® After 1874, of course, all Acts state whether they int to scheduled districts 
or not: so the notifications declaring the law under the Act need only deal with 
Acts of a previous date. 
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NOTE B. 


THe Hazdra Setrtement (Pansis). 
§ 1.— Zhe law applicable. 


For the Hazara district, which is a scheduled district, a special 
set of Settlement Rules have been passed under the Panjab Fron- 
tier Regulation issued under the 33 Vic., Cap. HI.° 


§ 2.— Record of rights. 


As regards rights, a statement was made out for every village, 
showing the whole of the occupants and other persons interested 
in the land. This was made public and discussed, and then the 
Settlement Officer declared who of all these he considered “ pro- ° 
prietors”” and who “tenants; A person aggrieved might peti- 
tion the Settlement Officer and get his case heard as a regular 
judicial suit. : | 

A special provision was made for dealing with cases where 
there was a double proprietary tenure. 

I have alluded, in the section on Panjab tenures, to a custom 
of periodical redistribution of shares or holdings of land. In 
Hazéra this custom is called “ waish.” If this custom was an- 
cient (/.e., before the Sikh rule), and a sharer had lost land by 
its being takeu for public purposes, or by diluvion, the Settlement 
Officer might award him (under certain conditions) a plot out of 
the shémilat, or common land of the village; but if he had al- 
ready been paid compensation by the State for the land, he must 
return the money to the shamil&t fund before getting the land. 

Rights in village sites are also provided for, but the record is 
only to be primd facie evidence. 

Pre-emption customs were recorded and followed. So also 
inheritance customs, either of tribes or villages, were defined, 
subject to certain rights of appeal. 


° See Panjéb Code (Legislative Department), page 208, and the amending Regue 
lation of 1874 at page 240, 
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Succession in the case of jAgirs or revenue assignments was also 
defined under sanction of the Government through the chief 
revenue authority (the Financial Commissioner). 

Rules appear also for the appointment of village headmen of 
lambardars. So also for patw&ris, one of whom ordinarily is 
found for each village, 

The instalments of revenue are apportioned one to each 
harvest, the dates of payments being fixed by the Settlement 
Officer, so as to fall about one month after the principal crops are 
harvested. : 

The cesses levied in addition to the land revenue are special ; 
one per cent. is for schools (the location of which is to be deter- 
mined at the time), and a small rent and revenue-free plot is to be 
allowed to the schoolmaster. One per cent. is also to be levied 
for the relief of disease among the population of Hazéra. 


§ 83.—Object of the record : exceptional finality. 


Unless (as in the case of the record of rights in the village 
site, for example) it is otherwise expressly provided, all records of 
rights, customs, liabilities, and all rules drawn up by the Settle- 
ment Officer, are, when submitted to the Commissioner and con- 
frrmed by the Financial Commissioner, to be considered as “a final 
settlement of all matters treated of.”’ These cannot even be revised 
at future setilement, unless they relate to office-bearers and 
their duties, to the amount and method of paying the Govern- 
ment revenue, to cesses, or to proprietary rents of any description. 

No suit will lie to enforce a right or usage contrary to the set- 
tlement record, except in so far that a suit may be brought to show 
that the record of a holding does not represent the actual award 
at settlement (in which case the record may be amended), 

This, it will be observed, is different from the law regarding 
ordinary settlement records. There ts, however, a general excep- 
tion in favour of persons who can prove (within three years of the 
date of final report) that they were not in the Panjéb during 
settlement, and did not know what was going on. 
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In short, the object was in Hazara to give no ground for cone 
tinuing feuds and jealousies, or to long drawn-out lawsuits and 
appeals. Everything that could concern anybody, landlord or 
tenant, was to be carefully enquired into and recorded then and 
there, After a cautious examination and approval of the record, it 
was made final and all questions settled and hopes of change. 
rendered futile, Such a course was essential in a district inhabited 
chiefly by primitive and quarrelsome mountaineers. 

In other respects, 7.¢., as regards recovery of arrears, mutation 
of names in the record, appointment of officials, &c., the ordinary 
Revenue Act is in force. 


§ 4.—Tenancy. 

Tenancy is also dealt with in a special Regulation”. Nothing 
in it affects decrees of Court under which a tenant holds, or an 
agreement in writing, or a record of settlement in certain cases 
(see section 2). 

Occupancy rights are only given to persons who aaturally have 
such rights, the terms being copied from section 5 of the Panj&b 
Tenancy Act of 1868. 

But there is no other ground on which right can be claimed, 
neither an artificial period, nor the fact of any entry in a settlement 
record of former times; nor couldentry at the present settlement 
have that effect, under the general clause, unless 1t was an “ agree- 
ment ” reduced to record. 

Enhancement of rent is only allowed by decree of the Civil 
Court, and ejectment also. I do not, however, go into details. The 
whole, it is remembered, is controlled by the general clause at the 
beginning of the Regulation, as far as it applies. 


§ 5.—Forest lands. 
The whole question of waste and forest was settled, and a special 
Regulation under the 33 Vic., Cap. 3, No. II of 1879, was passed 


» Regulation III of 1878. Panjab Code (page 225) and amending Regulation 
cancelling section 9, clause 2, page 242, 
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(superseding some earlier ones) for the management of the 
forests. There are certain forests reserved as permanent forests and 
subject to very much the same prohibitions and protections as the 
general Forest Law of India contains. Other forest (village forest) 
is under protective regulation, but not managed directly by depart- 
mental officers. Waste land, not dealt with either as reserved or 
village forest, may be brought under cultivation without restriction. 
As the country is mostly mountainous, it is prescribed that forest 
or turfed land must be kept up in all places where there is danger 
from landslips, falling-stones, ravines, torrents, and the like. 
The principle has been that, practically, the Government so far 
owns the waste, that at least it has a mght to take up any part 
of it for forest purposes, but it gives up the rest freely. Moreover, 
as the people were in formerdays allowed a very extensive user, 
and certainly were never prevented from treating the forest as ¢f it 
were their own, they have been allowed a certain share in the value 
of trees felled in reserved forest estates partly to compensate them 
for exclusion from the tract. Government reciprocally has a right 
to a part of the value of trees cut in non-reserved tracts, because 
the Government always asserted a right to the trees, if not to the 
forest itself. The principle adopted was, not to raise any theory of 
ownership, which it would have been impossible to settle, but to en- 
quire practically what the villages had enjoyed, and provide for that 
or for its fair equivalent. The rest then remained at the disposal of 
the State for the maintenance of public forests, 
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CHAPTER IV. 


Lanp Revenve System or AJMEr. 
§ 1—TZhe early history of Ajmer. 

THE provance of Ajmer, tagether with the Merwara parganas, 
was ceded to the British Government in 1818. Ajmer was a 
settled country: but the parganas of Merwara were mostly a 
stretch of jungle-clad hills, in which a few rude settlers had cleared 
patches for cultivation, but hardly possessed anything like a system 
of government or of customary landholding. | 

Ajmer is specially interesting to us, because it is the one 
British district in Rajputana; and it still preserves for us the 
features of the Rajput organisation as it appeared when the Raj- 
puts came as conquering armies, not as an entire people immigrating 
and settling on the land. Originally, the Rajput rule was in much 
greater force, and extended over a far larger area than it now 
occupies; but the great kingdoms of the Rathors of Kanauj, the 
Solanxhai in Guzardt, and the rest, were reduced by the Muham- 
madan power.'' The chiefs were driven from the more open and 
fertile plains, and the existing Rajput States represent the remains 
of the dominion. These somewhat inaccessible districts to the 
north-east and south-west of the Aravalli hills, mark in fact the 
place of retreat of the tribes, and the site where they were able to 
hold their own to some extent,? in spite of many subsequent 
wars, both internecine and with foreign foes. 


1 The R&jput dynasty in Guzarét came to an end in the fourteenth century 
under Ala’-ud-din Ghilzai. 

2 “We may describe Raéjputéna as the region within which the pure-blooded 
R&jput clans have maintained their independence under their own chieftains, and 
have kept together their primitive secieties, ever since their principal dynasties in 
Northern India were cast down and swept away by the Musalindo irraptions.”— 
Gazetteer of Rajputdna, Vol. I, page 39. 
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Ajmer itself saw very various fortunes. In the filteenth century 
;t passed into the hands of the rulers of Malwa. During the 
first quarter of the sixteenth century, however, the Réjput power 
revived under Rana Sanga of Udaipur, but it again declined 
as the empire of Humaydn and Akbar grew and consolidated. 
Ajmer became a “ Subah ” or province of the empire, and the city 
- itself was an imperial residence. But the Rajput customs were 
not obliterated or even interfered with ; for, in those days, it was 
the policy to encourage the Rajputs : and the chiefs became simply 
feudatories of the Mughal power. As the Mughal empire 
waned, war and confusion again formed the order of the day: 
the Réjput chiefs attempted to combine for their independence, 
but in the midst of the general warfare, the Marathds came on to 
the scene. In 1756 A.D. they got possession of Ajmer, and 
“thenceforward Rajputana became involved in the general disor- 
ganisation of India.” ‘Even the Rajput chieftainships, the only 
ancient political groups left in India, were threatened with immi- 
nent obliteration. Their primitive constitution rendered them 
quite unfit to resist the professional armies of Marathds and Pathdns, 
and their tribal system was giving way, or at best transforming 
itself into a disjointed military feudalism.” About this time some 
of the J&b leaders rose to power, and founded the Jat State of 
Bhartpur, whiek still survives among the Rajput chiefships. 

In 1803 all Rajputana, except the north-west portion, was pay- 
ing tribute to the Marath4s; but these planderers never got such 
hold on the country as in any way to obliterate the old customs 
of landholding. 

At last the British Government interfered, and, after a serics 
of changes in policy, which it is not here necessary to allude to, 
the Rajput States entered into treaties with the British power. 
These were all executed by the end of 1818, in which year Ajmer 
heeame British territory, it being ceded by Sindhia. The Merwdra 
parganas were ceded at the same time, but were so uncivilised and 
- remote, that they had still to be reduced by force some few years 
afterwards, 
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§ 2.—Peculiarity of the Rajput organisation. 


This very brief outline of the history of Ajmer is necessary 
to explain the general position of affairs, and how it is that Ajmer 
represents so exceptional and at the same time so interesting an 
illustration of peculiar Jandholding customs. 

I have remarked that’ there was no tribal or general settlement 
of Rajputs. The Government, the dominant power, alone was 
Rajput. The bulk of the individual landowners are not Ra&j- 
puts®; there, consequently, has been no growth of village com- 
munities ; indeed these were quite unknown in Ajmer till introduced 
by our own North-West Settlement system. 

I shall at once then proceed to describe what was the Réjput 
organisation of the country, as regards the ruling classes or chiefs, 
and as regards the tenures of the actual cultivators of the soil. 

The first thing that strikes us is that there is not one ruler, but 
a series of chiefs, who, by the exigencies of the case, are graded ina 
quasi-feudal order, and are bound to obedience to the head chief or 
Maharaja, and to appear in the field when required with a certain 
force of foot soldiers or horse, as the case might be. Apart 
from this, the chiefs really regarded themselves as coparceners 
or sharers with their leader in the kingdom. The Maharaja 
is the head of the oldest or most powerful branch of the 
dominant clan; the chiefs are the heads of the other branches, or 
of subordinate clans. The system of sharing or dividing the 
conquered territory into feudatory estates does not extend beyond 
the main or upper grades of the organisation—the heads of the 
chief branches of the clan. We do not find any further shares or 
small allotments of land to leaders of troops and so forth, as we 
do in the organisation of the Sikh misls in the Cis-Sutlej States 
of the Panjab. The Ajmer territory exhibits a division of the 
whole, first into the royal domain or khalsa land—the estate of the 


3 Rajputs now rarely hold land, except as bhdmiyas or ns holders of istamrdri 
estates.—Settlement Report, 1875, § 98. 
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Mahéréja or leading chief—and then into a series of estates 
(talugas) for the Thdékurs, Réos, or other chiefs subordinate to 
him. | 
In each of these estates, the right of the chief was almost inde- 
‘pendent ; it was subject only to doing homage to the Maharaja, and 
paying a nazardna on succession, appearing with the proper military 
force when called on‘, and rendering extraordinary money aids 
when the necessities of common defence required it. There were 
also other feudal dues paid in some cases. The estate was liable to 
sequestration (zadéi) (if the ruling Prince was able to enforce it) as 
an extreme penalty. 

Inside the estates, the tenures of land must be described in 
separate paragraphs: we have some cases of grant as jAgir lands, 
some special tenures, and then the ordinary customary landholding 


of the villagers, But first a few words must be said regarding the 
revenue. 


§ 38.—Land Revenue. 


The Réja in his estate, and the chiefs in theirs, took a share in 
the grain, and some other cesses and local taxes also, from the land- 
holders. As between the chief and their suzerain no regular 
revenue was paid; a fee or “nazardna”’ was paid on succession 
and aid was given as required. But when the Mardthds established 
their power, they made every chief pay a tribute called ‘“ tankhé” 
(or “m4mla” or “ ain” in Ajmer®), and this afterwards was paid 
by custom to the sovereign power, whoever it might be. 


§ 4.—Ordinary tenure of land. 
As regards the tenure of land within the Mah&r4ja’s or the chief’s 
estate, the ordinary form of landholding was very simple: every 
one who wished to cultivate land permanently, must do so with 


* Which is ascertained and laid down for each estate according to custom.—See 
Réjputéna Gazetteer, Vol. I., page 59. 


5 Tankhé is the Maréthi form: it indicates a fixed assigned sum; “ a{fn ” ig the 
form of the Arabic ’ain which has a similar meaning. 
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the aid of a well, a tank, an embankment or some work of irri- 
gation ; for the rainfall is too limited and uncertain to render perma- 
nent cultivation otherwise possible. Any one who chose could 
apply to the Réja’s or chief’s officials, and get permission to make 
the work, and he acquired a permanent right (biswddarf) to the 
tank and the land which was watered by it. Other cultivation being 
only temporary, and rendered possible by a favourable season as 
regards rainfall, no one acquired any right in the land; it was cul- 
tivated by permission for the time being, and then lapsed into the 
general estate of which it was part. 

It was of course natural that landholders should settle together, 
and so to form villages that had a separate local name ; but no 
biswadér had any claim to anything beyond his own holding. No 
one was respousible for his neighbour’s revenue payment, nor did 
the body of landholders that’ happened to live together, and who 
submitted to a common headman, who looked after the chief’s 
grain-collections, ever dream of claiming any ‘‘ common” land, or 
any right to an area of waste within certain boundaries. 


§ 5.—Jdgtr Grants. 


In the khalsa lands charitable grants were made, and, in the 
chief’s estates also. These are always found in Oriental countries 
in favour of religious institutions, persons of sanctity, charities, and 
so forth. In Ajmer they are called “ jagir;” and here the term has 
not the meaning which it elsewhere bears. For military service is 
part of the regular system of the country, consequently grants would 
not be made on a condition that was the normal one; and jégfr 
simply meant a royal or princely grant in full proprietary 
right, with a total remission of revenue, or a reduced revenue 
demand only. 

When a jagir was given, the grantee became entitled to all the 
unoccupied land in the grant, and to such as he had himself provided 
the means of irrigation for ; but lands already in the occapation of 
persons who had made wells, tanks, or embankments, continued to 
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be held by them, and the biswddari right was not destroyed by 
the grant,® though the holder had to pay his revenue to the 
assignee. : 

Iu jagir estates, the grantee collected a grain share by estimate 
of the crop, and fixing of the weight which each payer had to give. 
Money assessment was, and still is, unknown.’ 

When the district came under British rule, the true position of 
the jagir estates was not at first understood, and in 1874 a com- 
mittee reported on the whole subject. The status of the jagirdar, 
in relation to the land occupiers, was formally declared in a Settle- 
ment proceeding on 18th August 1872. 

Out of a total of 150,838 acres, with a revenue of Rs. 91,000, 
65,472 acres, with a revenue of Rs. 43,000, are held in jagir by 
shrines and religious institutions®, 


§ 6.—Bhim Estates. 


Another ancient tenure recognised in R&jputdna was the 
“bhdim®.” It consisted in an absolute estate in a given area of land, 
-which might be coupled with the condition of maintaining good 
order, being answerable for crime, and so forth. 

It seems most prolable that the bhdm holding really represented 
the last remnant of the former estate of a Rajput chief whose family 
had been displaced, in the continual struggle for sapremacy that was 
going ou. The family retained, or were allowed, out of consideration, 
by the chiefs who gained the upper hand, to retain a certain “ bhiim” 
holding, and this being of ancient date and hereditary, was looked 
upon with great respect. It was an ‘allodia]’ holding, that is, free | 
from feudal obligations. From time to time bhumiyé holdings were 
created by grant. It was given, for example, as “ mundkati,” or 
compensation for bloodshed, to heal a fend, or as a reward for 


* Ajmer Gazettcer, p. 28. 
* Settlement Report, 1875, § 87. 
8 Gazetteer, p. 23. 

From bhim, ‘the soil,’ 
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service in keeping watch and ward, &c.'° Some owed their origin 
to grants to younger sons and brothers of chiefs. 

These holdings still survive as revenue-free holdings not resum- 
able by the State. Up till 1841 they paid a quit-rent. They are 
inalienable by the proprietor.! They descend, however, not only in 
the male line to lineal descendants, but without restriction. Even 
great chiefs like to hold bhim estates; one Mah4rdja and several 
considerable Thékurs are “ a a ” or holders of bhtim estates 
in Ajmer. 

The bhiimiy4s were bound to give aid in repressing dacoities 
and other crimes in their village, and to protect travellers. For 
some time they were beld responsible to make restitution to persons 
who suffered from a robbery within their limits’. 

There are still 109 bhtim holdingsin Ajmer, but 16 are held by 
chiefs who hold “istimréri”’ estates. These are, consequently, in 
the hands ofa single owner. The others are shared like other pro- 
perty, and there are now 2,041 shares in bhum holdings. 


§ 7.—Effect of British setilement. 


It will now be interesting to explain how the settlement of the 
country under British rule has developed or changed the customs 
thus described. The first thing that strikes us is, that we have 
now two parallel revenue systems as it were—one applying to the 
khalsa land, the other being a system for the management of the 
chief’s estates, which has quite a different form. 

The khalsa estate, comprising about one-third of Ajmer (and 
the whole of Merw4ra), became the property of the British Govern- 
ment, and was therefore subject to British law, and has been settled 
on the North-West system, and proprietary rights which never existed 


10 Bhdm holdings in all cover an area of 21,800 acres, of which 14,800 are in 
khdlsa villages, 5,900 in jagir villages, and 1,000 in istamrdri estates. 

1 See Regulation II of 1877, section 36. | 

3 Ajmer Gazetteer, page 25. This last arose out of the custom in Rajputana that 
the R&j should compensate travellers. It is obvious, however, that many 
“bhim” estates would be quite unable to mako any such compensation, and the 
custom is consequently dying out. 
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before have been conferred. The same procedure could not, how- 
ever, have been equitably followed in the chief’s estates. These 
had therefore to be separately dealt with. The chief’s rights were 
recognised by ‘sanad’ grants, and no interference with their internal 
affairs has been contemplated, nor has any settlement been made 
for the villaces. Our Government has not in fact interfered to 
define the right of any one, except the taluqdér or estate-holder 
himself. I shall first describe how matters developed in the kh4lsa - 
land. : 


§ 8.—LHarly management of the khdlsa. 


At first the British officers managed the khaélsa domain exactly 
on the lines of the original custom. The early administrators were 
in fact the stewards of a great estate. They built tanks and made 
embankments; they founded hamlets and gave out leases to settle 
and improve the lands. In 1849, however, a settlement of the 
land-revenue on the North-West system was ordered. A sketch of 
the history of the settlements will be given further on: here 
itis only necessary to say that the result was that the contiguous 
groups of biswadars were formed into villages ; and that the waste, 
hitherto at the disposal of the estate, was allotted out and divided 
among these “ villages.” The hamlets founded by Colonel Dixon 
were also made into villages, the neighbouring waste being given up 
tothem. Thus, a very important change was effected. The group 
of cultivators, some of whom possessed the biswadari right, others 
of whom were mere temporary lessees, now became a “ proprietary 
body ;” they were styled in official revenue language “ bhaiach&r& ”’ 
villages ; the waste within the area of each became the “ shémilét ” 
or common property of the village body. 

This course was afterwards much regretted®. As soon as forest 
science was sufficiently appreciated to enable people to recognise 


3 Asa matter of general principle, itis always undesirable that State rights should 
be readily given away, instead of keeping them carefully to be utilised as occasion 
requires. I have no doubt that the existence of many rights of user (or what we 
must practically admit as such) in the waste, had its influence in commending to the 
authorities the idea of partitioning the waste. It is often unfortunately overlooked, 

2K 
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that the clothing of Ajmer hills with tree vegetation was essential 
to the welfare of the country, tothe supply of water in its tanks, to 
regulate both the surface and the subsoil drainage, and not im- 
probably to affect the humidity of the atmosphere, it was desired to 
form forest estates, to be placed under conservative management. 
But by that time the work of 1850 had borne its fruits. The 
land, once the undoubted property of the State and available to 
form forest reserves which might have been the wealth of the 
eountry, had, in deference to a system, been given away, and it was 
necessary, therefore, in 1874, to make a Regulation under the 33 
Vic., Cap. 8, for forming forest estates, recovering for that purpose 
the available waste, and allowing rights in it as compensation for 
the process of re-annexation‘, 
| Fortunately, this plan of constituting State forests has an- 
swered well. The benefits are so great that the people are 
beginning to appreciate them. It is certain that it was only by 
such a step as that taken in 1874, that the water-supply in the tanks 
ean be preserved, and that suppliesof fodder, against times of 
famine, can be secured. 


§ 9.—The present terures. | 


The Land Revenue Regulation® now orders the rights which 
exist under the village system. The old biswad&rs have become 
proprietors, and now, if a settler desires to come in and clear 
the waste, he has to obtain the permission of the village-owners, 
who are the owners of the waste as their common land. 

Partition of the common land is also allowed as of any other 
jointly-held lands : a minimum is, however, fixed, below which divi- 
sion is not allowed to go. Some special arrangements connected 


that a most extensive user of the land by one set of people does not necessarily imply 
that the people had, or ought to have, a proprictary right in the soil This I 
have explained fully in my “* Manual of Jurisprudence.” 
¢ The terms under which Government can now take up what has become village 
land, for forest purposes, may be scen in section 6 of Ajmer Regulation VI of 1874 
§ Seo Regulation II of 1877, section 7, &e. 
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with the levy of the revenue had modified the strict action of the 
North-West system; and no doubt care bas been taken to mould 
the settleinent arraugements as much as possible to suit the actual 
condition of the villages. 


§ 10.—State rights reserved. 


Under the new system, moreover, the State reserves to itself 
some considerable rights. Besides its usual right of revenue, it re- 
mains proprietor of tanks it has constructed, and owns the land 
(available in the bed of the tank at vertain seasons for cultivation), 
and the land on the slopes of embankments. It reserves also all 
mineral rights, and may quarry for stone, gravel, &c. 


§ 11.—Other land tenures in the khalsa, 


The biswadaéri right has thus considerably altered from what it 
originally was. The “jagfr” tenure and the bhtim tenure retain 
their ancient features, as already described. Bhim holdings are 
dealt with in the Regulation (sections 31-86); sanads are granted 
for them, and the sanad-holder and his successors in interest are 
alone the proprietors. A rule of succession is also laid down. 
There can be, as I said, no alienation of a bham estate, except 
in favour of a person who is a co-sharer holding under the same 
sanad. 

No jagir is recognised which has not been granted, confirmed, 
or recognised by a sanad issued by proper authority®. In this 
sanad conditions may be entered making the rules contained in the 
Land and Revenue Regulation, regarding alienation, succession, or 
maintenance prescribed for istimrari estates, or bhiim estates (as the 
case may be), or any other special rules on these subjects that shall 
be in force as regards the estate, binding; and the jaégirdér must 
accept these rules or resign the estate. There are some bhim 
holdings inside jagir estates. 


* Regulation II of 1877, section 37, &c. 
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§ 12.—Subordinate tenures in khdlsa villages. 


Under the original system of landholding implied by the 
biswadéri right, there was but little room for the growth of sub- 
ordinate tenures. ‘“ A non-proprietary cultivating class,” says Mr. 
LaTouche, “ hardly exists in either district.” Where tenants exist, 
they generally pay the same rates of produce as the proprietors 
themselves paid before the regular settlement’. 

But though there may be but little opportunity for the growth 
of tenant-right, there are cases in which a right has to be provided 
for, which cannot now be conveniently described otherwise than 
as an occupancy right. 

In the days of rapine, raid, and internal war, which make up the 
history of the Rajput State, it was inevitable that land should have 
changed hands; one tribe got the upper hand and had little hesitation 
in displacing others: not only so, but the repeated occurrence of 
famine has caused the landholders to get into debt. Hence 
it may often have happened that an old biswadér was turned 
out of his land, or was obliged to give it up owing to poverty, inabi- 
lity to pay the revenue, and so forth, but still managed to retain part 
of it as the “ tenant” of the supervening owner. It is now impossible 
that the effects of such ancient wrong-doing can be reversed ; so the 
‘tenant’ remains, but is privileged, and the Regulation specially 
protects him as an “ ex-proprietary tenant®.” Such a tenant is al- 
lowed a permanent tenure, at a rent which is to be five annas four 
pie per rupee less than the prevailing rate paid by tenants-at-will 
for lands with similar advantages in the neighbourhood. No 
acreement to pay higher rent is valid. 

There may be other “ occupancy tenants®,” as they are mentioned 
in the Regulation. This isa wise provision. It virtually allows 
full latitude to actual facts. Any one can claim an ‘occupancy 


? Settlement Report, 1875, section 96. 

® Regulation II of 1877, section 41, &c. 

® For example, they may have taken part, though in an inferior position, in 
building the tank and cultivating the soil that gave origin to the owner's or bis- 
wadér’s right. 
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right’ and prove it by the custom of the village, by special agree- 
ment, and so forth. The Regulation admits the possibility of such 
aright without defining it, and merely attaches certain legal pro- 
tective provisions to such a right when proved to exist. 

The main security such tenants have is, that besides the right 
of occupancy (which cannot be defeated, except pursuant to a decree 
of court given on specific grounds or on failure to satisfy a decree 
for rent}°) ; the rent is alwavs fixed, or may be fixed on application, 
at settlement, or subsequently by the revenue officers. 

It is unnecessary for me to describe the simple provisiorts of the 
Regulation regarding the division of crops between landlord and 
tenant, the practice for ejecting tenants when they are lawfully to 
be ejected, and regarding the relinquishment of holdings by the 
tenant. The Regulation itself may be consulted. | 


§ 18.—Modern state of rights in Talugas or Chiefs’ Estates. 


Side by side with the kh4lsa villages, which we have just been 
considering, are the chiefs’ estates, in which no such settlement 
system has been applied. The estate itself and the right in it has 
been defined, but its internal affairs are not interfered with. The 
chiefs’ estates, called taluqas (the chiefs being taluqdadrs), are 
secured to them by law. | 

The more important of the chiefs’ estates or taluqas have been 
conferred in absolute proprietary right by virtue of sanads called 
‘‘istimrari” grants. Hence the important taluga and jagir estates 
are held as “ istimrari estates. ” | 

The istimrari estates only pay revenue to Government in the 
form of a permanent and unenhauceable tribute. ‘Till 1755, they 
had paid no revenue, but then the Mardthds imposed a tribute, and 
various other cesses also. The British Government abolished the 
cesses, but at first asserted a right to re-assess the tribute. This 
right was, however, formally waived in June 1878. 


% Regulation II of 1877, sections 52—54. An “ ex-proprietary” tenant can- 
not be ejected even on a decree without the sanction of the Commissioner, 
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The istimréri tenure is also associated with certain special 
rules legalised by the Land Revenue Regulation of 18771. The 
estate is inalienable by any permanent ‘transfer: mortgage beyond 
the life of the mortgagee is also invalid. 

Succession is now by primogeniture only. Hence there is no 
division of these estates, a fact which has a very important influ- 
ence. The “ istimrardér” enjoys also some special immunities and 
protection regarding criminal proceedings, and as regards money 
decrees of the civil court. 

Nadaréna is paid according to old custom to the Government on 
the occasion of a succession. 

The istimrén estates are now some sixty-six in number, where- 
as the original fiefs were only eleven. But this will illustrate the 
mmportance of the principle of suecession by primogeniture, I 
have ina previous chapter had occasion to remark, in speaking of 
the old Hindu R&j, how in some families the principle of indivisi- 
bility was preserved, while in others the estates were divided till | 
nothing but small estates, which practically formed zamindéri vil- 
lages held by a number of selected owners, remained. In Ajmer, it 
seems the principle of indivisibility, that is, succession to the 
eldest heir alone, was not at first recognised. In former times the 
estate was divided among the succeeding sons and heirs, according to 
Hindu law, though the “ patwi,” or heir.to the dignity of the 
chief’s seat, got a double share* in recognition of his position as chief. 
Then in course of time the eldest came to take the estate at large, 
and the other brothers got a village or two each, on what was 
called a “ grés ” tenure’, 

It is thus the result of the former divisibility of estates that the 
eleven original fiefs broke up into the present number; at least that 


? Regulation II of 1877, sections 20—30. 

3 See Ajmer Gazetteer, page 22. It isinteresting to notice that just the same 
thing may be observed in the estates of the Sikh jagirdars and chiefs of the Cis- 
Sutlej States. If there are four sons, the estate will be diviced into five lots, of 
which two go to the eldest. 

3 “Grfs” means literally ‘a mouthful,’ and implies that the grantee gets a 
portion of the produce of the villages to which the grant extends for his maintenance. 


LAND REVENUE SYSTEM OF AJMER. 535 


is the chief cause, for during the stormy history of Réjput estates, 
a powerful branch of a family may have succeeded in effecting a 
separation of a portion of the estate for his own benefit, without 
any general principle of divisibility being recognised. 

In short the existing number and size of the estates or taluqas 
has resulted from the dismemberment of larger estates; and 
in some cases, where division of the estates has been effected, the 
branch estate has remained separate but subordinate to the larger 
one*, Had the principle of division gone on, the estates would in 
time have become completely broken up into’ mere village-estates, 
just as we saw in the curious case of the Tilok Chandi Bais in 
Rai Bareli. But the custom of indivisibility gained ground, 
and it is now fixed by law. Younger sons now only get a 
cash maintenance, or a life-grant of villages, or something of 
that kind. 

The istimréri estate-holders (as well as some of the larger 
j&girdérs) became, in the course of time, heavily encumbered, and 
in 1872 a Regulation was passed for their relief. Government 
advanced some seven lakhs of rupees, which was the aggregate 
amount of the debts, and these were paid off or compromised under 
the Regulation : the advance with interest is being gradually paid 
back to Government, 

The present position of the chief’s estate is, therefore, a somewhat 
modified one as compared with what it formerly was. In old days 
the chief’s estate was held conditionally on military service; it 


4 The Commissioner, Mr. Leslie Saunders, writes to me as follows :-— 

“The lesscr istimrdrdérs are banded together in groups according to their 
descent, under the present chief representative of the original stock from which . 
they have sprang; such holders of divisions of estates are sometimes called sub- 
taluqdars. The lesser istimrirddr is, nevertheless, full proprietor of bis estate, 
only he pays his revenue or tribute, not direct to Government, but through the chief 
with whom he is lineally connected. He sits behind the chief in darbér, and is 
bound to observe the ceremonial acknowledgments of social supremacy custom- 
ary in native courte. This is, however, sometimes evaded. On failure of an heir 
the estate of an inferior istimrérdér would ordinarily revert to the head of the 
line; and in two instances estates unable to pay their revenue have been made 
over permanently to the hend of their clan.” 
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was liable to sequestration for misconduct, at least in theory. In 
the first days it paid no revenue, but afterwards not only was 
a revenue levied, but the revenue was not fixed, but was liable to 
enhancement, at least virtually so, in the form of cesses and 
forced aids. 

Our Government has conceded a fixed revenue, granted a 
permanent estate, rendered the estate indivisible and inalienable 
by permanent transfer, and has enforced no condition of military 
service. 


§ 14,.—Subordinate Tenures in Istimrdri Estates. 


There may be bhtimiya holdings and grants in jagir inside the 
chief’s (istimréri) estate, just as there are on Government lands, 
but they are fewin number’. As regards subordinate tenures, 
I have already remarked that Government has not intro- 
duced any settlement into the istimrari estates. Having fixed 
the extent and declared the nature of the tenure, no internal 
interference in the way of sub-settlements has been contemplated. 
Government was opposed to the policy of making records or re- 
quiring sub-settlements for the protection of the village landholders, 
and in this respect the istimréri villages are entirely differently 
situated from what they are in kh4lsa lands. 

In the early days of Britrsh rule, Mr. Cavendish (1829) made 
a formal enquiry, and the istimrarddrs admitted that the perma- 
nent improver of land had a right which was virtually the same 
as the biswadari right recognised in the kh&lsa®. 

Consequently, though the chief is legally the sole owner, and 
the people are his tenants, those who would have been ‘ biswadars ” 
in the khalsa, have a practically indefeasible right. As a matter 
of fact, disputes between a chief and his tenants rarely or never 
come before the authorities. ‘The Land Revenue Regulation, giving 
effect to the full proprietary right in ‘istimréri’ estates, provides 


§ The bhdmfya holdings in istimréri catates only amount to about 1,000 acres. 
* Settlement Report, 1875, §§ 85, 86. 
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(section 21) that all tenants on such estates shall be presumed 
to be tenants-at-will till the contrary is proved. 


§ 15.— History of the settlement of Khalsa villages. 


The territory of Ajmer has remained as ceded in 1818, with 
the exception of five villages given over by Sindhia in 1860°, 


_ Mr. Wilder was the first Superintendent. The Maréthés estab- 


lished an arbitrary system of taxation, but shortly before cession 
a land revenue had been fixed, which was, however, exclusive of 
the cesses. The chief’s estates paid a fixed tribute, and an agree- 
ment was come to that any future increase should be in the form 
of separate cesses; the chief, no doubt, feeling that if a change of 
rulers occurred, they might succeed in getting off payment, which 
would be difficult 1f such cesses were once consolidated with the 
tribute. 

Sindhbia farmed the villages for the amount of the “ain” or 
fixed revenue, but extra cesses were levied under 44 different 
heads’. 

This system was, of course, abolished by the Superintendent, 
who returned to the earlier system of estimating in cash the value 
of one-half the grain produce of the village. The assessment, 
however, broke down, owing to famine and failure of crops ; and 
after that a short settlement was made under .Mr. Middleton. 

In 1827 Mr. Cavendish succeeded to the distnct and revised 
the settlement. This officer was much more desirous of moderation in 
the revenue assessment; and he seems also to have conceived the idea 
that the groups of biswadars, with their patel or headman, formed 
“ communities”? who might be regarded as owners of the area 
within the village limits®. 


6 Gazetteer, p. 75. 

7 One such cess was the perquisite of Sindhia’s wives; another, called “ Bhent 
Bai Séhiba,” went to his sister: his daughter and “pfr,” or spiritual adviser, 
each received a certain cess (Gazetteer, p. 75). 

® Settlement Report by J. D. La Touche, C.9, 1875, § 77, &c. 
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In 1835-36 Mr. Edmonstone proceeded to make a settlement for 
10 years, still spoken of as the “ decenniai settlement, ” and reported 
on the 20th May 1836. This report did not endorse the idea of 
the village being proprietary. The tenure was compared to 
that described by Sir T. Munro (Governor of Madras) in Arcot. 
The holdings were separate, though cattle of the village grazed®° 
in common over all unencloged Junds, when the crops were off the 
ground. 

The most important fact in the revenue history of Ajmer is the 
appointment of Major Dixon in 1842. This officer had pre- 
viously been in charge of Merwéra, where his success had been 
great. On the expiry of the 10 years’ settlement, Major Dixon 
held the whole district “ khaém,” as the Merwdéra parganas were 
held. Within six years, more than four and ahalf lakhs of 
rupees were wisely spent in tanks and embankments, and a much 
lower rate of collection was established ; the assessment was reduced 
to two-fifths of the produce, and the “ zabti” or cash rates levied 
on certain of the more valuable crops were lowered. 

Mr. Thomason, when Lieutenant-Governor of the North-Western 
Provinces, visited Ajmer in 1846, and though he could not but admire 
the work of Major Dixon, he felt that such an administration was 
solely dependent on the skill and energy of one man; some system 
that could be worked by any ordinary officers was necessary. As 
Mr. Thomason was naturally in favour of the North-Western 
system, he concluded that the plan of village assessments was the 
only one that would answer as a permanent arrangement. 

A settlement was accordingly carried out in 1849-50 on the 
“mauzawér” plan. It has been said that the settlement was 
rasuzawaér only in name®. This may be true as recards the collee- 
tions, which were levied on the individual holdings, since it was not 
practically possible, in a country so liable to famine or failure of 
crops, really to make the whole village responsible for failure of 
some of its cultivators. But what is at least equally important, and 


9 Gazetteer, p. 86. 
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what made the settlement essentially mauzawdr, was, that under 
orders received, Colonel Dixon divided out the land among the 
villages, giving the adjacent waste to each, and thus erected the 
old independent biswad&rs and their patel into a proprietary body 
who became the joint owners of the entire area, waste and cultivated, 
° in the village. The village boundaries on this plan were demar- 
cated in 184919, 


§ 16.—Present form of administration. 


With Colonel Dixon’s death ended an important era in Ajmer 
Revenue History. In 1858 the district of Ajmer was united with 
the Merwara parganas under one “ Deputy Commissioner, ” who 
was subordinate to the “Agent to the Governor General and Com- 
missioner.” This lasted till 1871, when a separate Commissioner 
was appointed, and the Agent to the Governor General for R4j- 
puténa became ez-officio Chief Commissioner. 

For Merwéra there is an Assistant Commissioner at Bedwar. 
The district is divided into tahsils under tahsiidérs on the usual 
North-West plan. 

The province is organised generally, as a non-regulation pro- 
vince. Its laws will be found cellected in the Ajmer Code, issued by 
the Legislative Department of the Government of India. It also 
is a Scheduled District under Act XIV of 1874), 


§ 17.—Recent Settlement proceedings. 


The history of the district since the settlement of 1850 must 
here be passed over. Itisarecord of struggle with difficulties owing 
to unfavourable seasons. At one time the rain fell in unseasonable 


® Settlement Report, 1875, §§ 80,81. The villages were now called bhafachfra 
As usual with these official changes, the people did not appreciate them. ‘ Even now, ” 
eays Mr. La Touche, “ the change is hardly understood and is not appreciated by the 
people. Daily petitionswere filed by men anxious to improve the waste land of a 
village, praying that Government will grant them lenses in its capacity of landlord.” 
Of course such petitions have to be referred to the “ village proprietors” who now 
own the waste. 


' Gazette of India, 20th October 1877, p. 605. 
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torrents, bursting embankments, breaching the banks, and causing 
floods which rotted the crops and swept away the soil. At another, 
drought lasted late into the season, cattle died and revenue could 
not be paid. But in spite of everything the condition of the 
country, under wise management, slowly improved*. In 1868-69 
the district was visited by a famine of exceptional severity and 


duration’, 
After the famine, which destroyed a large number of the cattle, 


as Well as a high percentage of the population, and produced a 
fearful state of indebtedness among the people, a revision of settle- 
ment was made. 

The old custom was that biswadari holdings were not saleable, 
so that mortgages are the custom of the country. Even now, land 
is never sold in execution of a decree of court. After the famine, 
the last settlement operations disclosed the fact that the mortgage 
debts amounted to Rs. 11,55,4374. 

The report of the revised settlement isdated 1875. Of course 
the village settlement is maintained, but arrangements have been 
made which mitigated the difficulties of the theoretical joint respon- 


sibility. 


2 In 1860 Major Lloyd minutely inspected the district and made a complete 
and interesting report on its condition, which fully bears out what is stated above. 

3 See a good account of this in the Gazetteer, pp. 90, 91. 

* Gazetteer, p. 95. 

® On this subject Mr. LaTouche writes as follows (Gazetteer, p. 93) :— 

“The village system of the North-Western Provinces is not self-acting 
beyond a certain point, and a mouzawér settlement cannot succeed in Ajmer-Merwéra. 
By the term ‘ mouzawér’ is meant a settlement where the assessment is based on the 
average of good and bad seasons, and where the principle of joint responsibility is 
enforced in the collection of the revenue. The seasons present too great vicissitudes 
to allow of an equal annual demand being assessed, but this difficulty has been partly 
surmounted in the recent revision by the assessment of water revenue * ® © 
separately from the land revenue on the unirrigated aspect. The assessment on the 
dry aspect includes the full assessment of well land, but in each village where the 
tanks fail to fill, the water revenue will be remitted each year. The principle of 
joint responsibility has not been formally abolished, for cases may arise (though the 
cultivated area cannot be largely increased in any village) in which it would be just 
to enforce it. One of the main objects of the recent settlement, however, has been 


to reduce it to a minimum. 
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In the present settlement each biswadér or khewatdar has his 
own revenue payment recorded, so that in reality the defaulting 
holding can at once be traced, and the joint responsibility remaing 
in the background, to be had recourse to only if circumstances 
make it right and proper. 


§ 18,.—Assessment of revenue. 


As all permanent cultivation is dependent on tanks, or on 
natural tanks formed at the head of a ravine by the aid of embank- 
ments, the classification of soils for the purpose of assessment 
has chiefly reference to the tank and its capabilities. The tank 
has a double importance. It is the source of irrigation, and 
besides that, as the water dries up, the bottom becomes culturable. 
Land so cultivated is called “ abi” land. 

We find accordingly the following classes of tank lands :— 

(1) The tank supplies water for both spring (rabi ’) and autumn 
(kharif) harvests: here the tank always contains water, 
and so there is no 4bi cultivation on it. 


‘All well-known and recognised divisions of a village have been allowed to choose 
a headman, and each cultivator has been permitted the option of deciding through 
which of the headmen he will pay his revenue. The total amount payable through 
each ‘patel’ has been added up, and a list of each headman’s constituents given to 
the headmen, and filed with the settlement record. Thus, in a village paying Rs. 1,000 
there may be five patels, two responsible for Rs. 250 each, one for Rs. 200, one for 
Rs. 225, and one for Rs. 75. Under the old system the tahsfldér demanded the 
revenue from those among the headmen whom he considered the most substantial in 
the village. Now, he can tell exactly how much he should collect from each patel; 
and if the representative of dny thok or patti cannot be made to pay, very valid 
reasons indeed should be adduced before the representative of the other divisions of 
the village are called on to make good the deficiency. © *% © & & No. 
rea) thoks and pattis exist in Ajmer-Merwara, and for a number of more or less arbi- 
trary sub-divisions of land has been substituted an agglomeration of holdings bound 
together by the fact that the owners have selected one of the headmen, sanctioned 
for the village, as the representative through whom they will pay their revenue,” 

This illustrates the remark I above made about “bhaidchéré.” The Ajmer. 
villages are not naturally bound together by common descent, and cannot therefore 
exhibit any real divisions or sub-divisions according to the main and minor branches 
of the family, so that there can be no natural liev, whereby one patti is answerable 
for the default of the other. 
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(2) The tank gives water enough for one or two waterings for 
the rabi’ harvest, and the land at the bottom of the tank 
becomes culturable iate in the season. 

(3) The tank only gives water enough to start the rabi’ sowings, 

and the land consequently emerges early in the season. 

(4) Tanks which, when the rainfall has been so favourable that 
not much water is required from them to irngate kharif 
crops, have water enough to start the rabi’ sowings (after 
which the soil of the tank itself can be sown). 

(5) Tanks which only have scanty water for kharif irrigation ; 
none over for rabi’ sowings: the soil at the bottom is 
here not thoroughly moistened, but still a rabi’ crop can 
be sown on it. 

The assessment on these tank-bottoms and land irrigated by the 
tank, is divided into a charge for water anda charge for soil. The 
latter is the highest bardni rate, or rate for land that is not irrigated. 
This of course is low, and the greater part of the assessment is a 
charge for water. 

It was a question how the water assessment should be levied: 
for the inferior tanks it was decided to include the water 
revenue in the rate entered in the khewat, and the holder engaged to 
pay the whole. Itis, however, forthe revenue authorities to deter- 
mine whether the whole amount can be levied in any given year. 

This plan is not adopted in the case of the larger tanks, which 
include a great part of Ajmer and the first class tanksin Bedwar and 
Todgarh. Here the water rate has been excluded from the sum 
shown against each holding in the khewat. 

The lump sum of water assessment is added to the tota] village 
soil assessment. “The lump sum is to be made good from the 
fields actually irrigated in each year, unless its incidence on the 
irrigated area exceeds a certain maximum or falls below a certain 
fixed minimum. Thus, in the case of the Diwdra tank, there are 
"244 acres measured as ‘tdlabi.2 The water revenue of the village 
was assessed at Rs. 1,068, being at arate of Rs. 4-6 per acre, as 
the irrigated area appeared to represent tbe full capacity of the 
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tank in its present state, and the rate and the resulting assessment 
seemed fair and reasonable. It was provided in the engagement 
that this sum, Rs. 1,068, should be yearly made good by the irrigated 
fields, except when its incidence on the irrigated area exceeded Rs. 5, 
when the actually irrigated area shuuld be assessed at Rs. 5 and 
the balance remitted. It was provided further, that when the inci- 
dence of the assessed water revenue fell below Rs. 3-12 (as it would 
if a larger area were irrigated by economy of water or some other 
improvement), the actually irrigated area should be assessed at 
Rs. 3-12, and the excess credited to Government®.” 


§ 19.—Merwdra. 

The parganas of Merwéra were never held by Rajput chiefs, nor 
do they exhibit any traces of special landholding customs. They 
are jungle countries, peopled only by settlers who cleared the land 
and cultivated it. After the country was reduced to order by the 
British arms, it bas been governed in a simple patriarchal fashion. 
The villages were held “ kh4m,” and Colonel Dixon’s system was 
to take a small proportion (one-third) of ordinary crops, the grain 
then being converted into a money assessment, by valuation at 
current rates. Land newly broken up was allowed a progressive 
assessment beginning with one-sixth for the first year, one-fifth for 
the next, one-fourth for the third, &c., &c., till the one-third rate 
would be attained. 

Persons were encouraged to make wells, tanks, and embank. 
ments, by a remission of assessment. 

Lands under valuable crops, as cotton, maize, sugar, and opium, 
paid at “ zabti~’ or money rates per acre. 

At the settlement of 1850, the village settlement was intro- 
duced, and farmers were settled with for each village. 


§ 20.—Revenue Procedure. 


The revenue procedure does not call for any explanation. | 
Part V1 of the Regulation contains the details of it. It is notice- 


® Settlement Report, 1875, §§ 2G0—265. 
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able. however, that when matters are sabentsted * to arbitration, an 
appeal lies against the decision. 

The process for realising arrears of land revenue is not dis- 
similar to that under any ordinary Upper Indian Revenue Act 
arrest, imprisonment, attachment and sale of movable property, 
attachment of the estate, transfer to a solvent ‘shareholder, ’ 
and sequestration of the estates for a period—these are the 
processes as elsewhere. If all these fail, oféer immovable property 
may, under special sanction, be sold, but not the land stself on 
which the arrear has accrued. 

Headmen who have paid up in the first instance may realise 
the revenue from the co-sharers by a suit, in which they may join 
as many of the sharers as are indebted for the same instalment. 
There is no power of distraint without a suit. 


BOOK IV. 


THE RAIYATWARI SYSTEM. 


ge 
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CHAPTER I. 


THE BOMBAY SYSTEM. 





Section I.—JntTropvucrory. 


§ 1.—Spectal reasons for describing the system. 


It was my original intention to confine this Manual to the 
provinces directly under the orders of the Government of India, 
and this would have precluded my giving any account of the 
Revenue systems of Bombay and Madras. But inasmuch as 
these provinces represent two different developments of the 
great rival to the Bengal system—if I may so call it— “the 
Raiyatwari ” system, the total omission of them would leave the 
student with so very incomplete a notion of the revenue administra- 
tion of India, that I fee] it impossible altogether to drop the sub- 
ject, the more so as I do not see any prospect of local Manuals, 
written with the same general object as the present, being prepared. 

For introducing some account of the Bombay system, I have 
indeed another reason. Berér, one of the provinces with which I 
am directly concerned, was settled on the Bombay system, and its 
revenue business, already conducted on the general model, will in 
all probability before long be guided definitively by the Bombay 
Revenue Code (Act V of 1579). 


§ 2.—Influence of the system on other provinces. 


Nor is the raiyatwarf system one that has no connection with 
the systems of other provinces. It certainly was not without ite 
influence on the subsequent developments of the Bengal system. 
When the Regulation VII of 1822, which isthe foundation of the 
North and Central India systems, was drawn up, the Minutes of 
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Sir T. Munro, in favour of dealing with the individual cultivator, 
without any middleman proprietor. over him, had excited a strong 
interest. It is impossible to doubt that they had their influence - 
on the views of revenue legislators, whose minds were at the time, 
I may almost say, in a state of recoil from the tension, which, in 
the previous years, had been all in the direction of a settlement with 
great landlords. The North-West system which deals with an sdeal 
landlord,—the communal-body of the village—is in effect, though 
not in intention, still less in set terms, a sort of ‘happy mean’ 
between the settlement with a middleman, and a dealing with the 
individual cultivator direct. | 

The suitableness of every revenue system depends on the 
past history of the country to which it is to be applied. If for 
ages it has been the custom to regard the village as a sort of cor- 
poration, it may prove difficult, or at least unadvisable, to change to 
a raiyatw&ri system. Ifthe villages have never been accustomed to 
@ joint responsibility, it is practically impossible to introduce the 
lump assessment. 

In the discussions that took place many years ago as to the 
relative merits of the village and the individual holding system 
this was rather lost sight of. It is not possible profitably to dis- 
cuss the merits of systems in the abstract. The Collector, whose 
official life has been passed in a district where one or more repre- 
sentative headmen manage the village affairs, feels that it would be 
impossible for him to deal with many thousands of individual hold- 
ings ; the Collector who has eucceeded to a Native rule under 
which individual assessments were always practised, feels no such 
difficulty. It is therefore to little profit, that an objection is 
assumed and counterbalancing advantages are set forth'; although, 


? An elaborate comparison of the two systems will be found iu a letter, dated 17th 
October 1840, by Messrs. Wingate und Goldsmid, printed as Appendix I to “ Official cor. | 
respondence on the system of Revenue Survey and Assessment in the Bombay Presiden- 
cy,” reprinted in Bombay in 1877. This volume contains the celebrated Joint Report: 
1847, of the three Superintendents, Messrs. Wingnte, Goldsmid, and Davidson, and 
it is to the reprint that I refer, when in the sequel I mention the “ Joint Report.” 
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_no doubt, when theoretical objections are started against a system, 
the originators of that system are entitled to assume the objections, 
and show that they can be overcome. 


§ 38.—Zarly history of Bombay Settlements. 


In the Bombay districts, the method of revenue management 
to which the British Government succeeded was that of the Maré- 
thés. Many of the Dakhan districts had been before that settled 
under Malik’ Ambar?, who had taken pains to preserve, wherever 
he found it, the joint-village organisation ; and consequently his 
assessments were usually in the form of a “ tankha,” or lump assess- 
ment on the whole village. But when the Maratha power was 
firmly established, they usually abandoned the old tankha for the 
“ kamél ”’ assessment’, which dealt with each individual holding and 
was based ona classification of the soil. The Maratha was too 
keen a financier to allow any middleman to intercept the profits, 
and it was only where his power was insecurely established, or in 
the days of his decline, that he called in a revenue-farmer to make 
good a certain lump sum to the State treasury. 

In the early days of our rule, endeavours were made to con- 
tinue the old management such as it was found, and from want 
of experience and defect of the machinery of control, frequent over- 
assessment and much mismanagement doubtless occurred, It was 
soon apparent that the Government must take a new point of depar- 
ture. The Governor (Mr. Elphinstone) was desirous of introduc- 
ing a system which would have in effect coincided with that of the 
North-Western Provinces. He would have bound together the 


3 Malik’ Ambar was an Abyssinian who rose to power as minister under the Inter. 
kings of the Nizém Shahi dynasty of Ahmadnagar at the end of the 16th or beginning 
of the 17th century. The kingdom had various limits, according tothe power of 
the ruler ; but during the long series of years that this able minister sustained the 
fortunes of the house, it included all the Aurangabad province and the west parts of - 
Ber4r, and also a part of the Konkan on the sea coast. 

See Elphinstone’s History (5th edition), pages 5538 and 758, and Grant Duffs. 
History of the Marath4és, Volume I, page 95. 

? See Report on the Settlement of Indapur tal11a, Poona Collectorate, Selections, 
No. CLI, New Series, Bombay, 1877. 
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separate holders of land in each local group of fields which we call 
a “ village,” and made them a yosxt body of proprietors together 
liable for a lump sum assessed on the entire area of the estate. 
But this plan, as a general one for the whole of the Bombay dis- 
tricts, failed. Though there were still surviving in some parts 
of Bombay village communities‘ naturally of this order,—com- 
munities which the student, who has read the account of the North- 
Western Provinces tenures, is now familiar with—in other large 
tracts of country, the local groups were only united by the fact that 
they were neighbours, and that their affairs were managed by a 
headman whom they all acknowledged, and that they had also other 
hereditary. officials, artisans and menials whose services belonged 
equally to the whole village. It was not found practicable to 
create or restore a joint responsibility for the revenue in these 
cases. | 

Then the question arose, what'system should be adopted? On 
the one hand, it is probable that the influence of Sir T. Munro’s 
Minutes in favour of the raiyatwari system, which were then well 
known, operated a good deal in favour of a decision against Mr. 
Elphinstone’s plan. There was also the impossibility of altering 
the constitution of the villages. 

Facts are always stronger than theories, and the ultimate 
decision may be traced to the actual previous existence, in how- 


*Though rarely. These are the Narwa and Bhagdéri villages in the Kairé and 
Baroch Collectorates. It is no doubt true that the recognition by the people of a 
mirasi tenure, i.e, a tenure where some persons had a superior right in the land, 
while others were only “ upris ” and holders on a gatkuli tenure, pointed to an 
earlier form of proprietorship which had fallen into decay. But these terms do nog 
necessarily imply tho existence of a really joint village system. (C/er the case de- 
scribed at page 438). In fact, in Bombay, it was difficult to avoid recognising what 
is so clearly indicated in other parts of Southern India, that villages are-of two 
classes, one where there had been an original joint constitution, and another where 
there wusa mere aggregate of individual cultivators, held together only by the 
institution of hereditary beadmen and officers. 

See Stack’s Memorandum on Current Lard-Revenue Settlements (Home Depart- 
ment, Calcutta, 1880), page 9. 
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ever imperfect a form, of a raiyatw&ri settlement. The non- 
united type of village, found as it was over the whole of the plain 
country of the Dakhan®, formed the preponderating type over 
the major part of the presidency; and when it is recollected 
that the Mardéthé Government always recognised separate and 
individual rights, even when in bygone days a joint constitution 
might really have existed, it is almost obvious that a raiyatwdrf 
settlement was the'only one that suited the habits of the people and 
conformed to the traditions of the past®. It was not the necessity of 
dealing with thousands of individual cultivators (although that was 
urged by Mr. Elphinstone), but the want of a proper survey, a 
permanent demarcation of fields, and a settled principle of assess- 
ment, that presented obstacles to successful revenue manage- 
ment. 


Section I].—Tue Survey System. 


§ 1.—The Joint Report. 


When therefore the period of tentative farmmg and similar 
arrangements for collecting the revenue came to an end, and a 


5 I am assured by one of the most experienced Revenue Officers in Bombay 
that the plain country of the Dakhun never had anything but non-united villages. 
The author of the general sketch prefixed to the Administration Report of 1872 
speaks of the whole of the Dakhan as being occupied by villages in which two 
classes of persons were recognised, the “ mirdsi” or hereditary proprictary class, and 
the ‘‘upri” or tenant or inferior class. These terms do not, however (as observed 
in a previous note) imply that the really joint village was ever prevalent. It may 
well be, that the “ mirdsddra” are merely representatives of headmen’s families which 
exacted a rent from all who did not come in with the first founders of the villages, 
but joined by permission at a later time. Whatever may be the true explanation, 
it seems quite clear that, for all practical purposes, the Dakhan districts may be 
described as in the text,—an actually general prevalence of joint-villages cannot 
be asserted. 

6 And when itis said that the “raiyatwdrf” settlement was “introduced” into 
Bombay, it should be remembered that the phrase is not strictly correct. It was not 
introduced as a system, it had always existed from the Maratha days. What was 
“introduced” was the improved method of survey assessment, 
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regular survey system was devised, it was to the method of pro- 
perly determining the revenue unit of land, and to the rules by 
which it was to be surveyed and assessed, that attention was first 
directed. 

The regular system of Bombay was inaugurated by the appear- 
ance of the “ Joint Report” of the three Revenue Superintendents 
in 1847. Thesystem itself had indeed been put into practice since 
1836, but the several revenue surveys acted independently, and 
their operations were ‘‘somewhat diversified,” so that it remained 
for the Government, on the basis of the Joint Report, to bring the 
practice into uniformity, and to insure the results of the surveys 
being turned to the best account and maintained in their original 
integrity in the future management of the districts. 


§ 2.—The importance of the “ Field” or survey number. 

It has been already stated that one of the great features of 
the raiyatwarf method is, the facility it affords for the contraction 
and expansion of operations by the cultivator according to his means. 
He is bound by no lease. The amount of his assessment is indeed 
fixed for thirty years (or whatever other term may be ordered), but his 
title to the land goes from year to year : he may perpetuate it at his 
pleasure. So long as he pays the assessment, the title is practically 
indefeasible. Butif he feels unable to work the land he holds, 
he may relinquish (under suitable conditions) any part of it ; or if 
prosperous, he may take up more land, if land happens to be avail- 
able. It is therefore impossible to deal with an entire “ holding, ” 
which may thus vary from yearto year. It is necessary to descend 
toa smaller anit,—the field or survey number—one or many of which 
may, according to circumstances, constitute a holding. 

It will be well to state at the outset that the “ field,” under the 
system we are considering, is far from being an arbitrary thing. It is 
necessary of course to lay down, in ideal, an area which as far as pos- 
sible it is desirable to attain; but existing and well known @ivisions 
into fields were always allowed due consideration, and under no cir- 
cumstances were differences of tenure and marked vatural distinctions 
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ignored, in order to attain an arbitrary standard, In waste lands, 
it was of course open to adopt a size for the survey number cor- 
responding to the standard officially prescribed. 

The idea of the Joint Report was ‘to start from the area which a 
raiyat could cultivate with a pair of bullocks’; this would vary 
according as the cultivation was wet or dry, or as the soil was 
light or heavy, and generally with the climate and circumstances 
of the locality. 


§ 3.—Standard size of cultivated fields. 


It was found that in each class the following area was con- 
venient as a standard :— 
20 acres for light dry soil. 
15 , ,» medium. 
12 ,, 4, heavy. 
4 5, 4, YFice land (irrigated). 

Then, as a rule, every “ number” should contain a number of 
acres, of which the foregoing table gave the minimum ; double that 
was the mazimum. 

If, however, it should appear that an aggregate of the proper 
number of acres could not be obtained without including plots held 
under a different tenure, as where part was a revenue-free plot, 
and another held at a special quit-rent (found in Bombay and called 
“‘ jfid{f”), then such separate tenures would not be comprised under 
one number, but were made into separate numbers, even though the 
minimum dimensions should not be attained. 

In the same way, if possible, different kinds of cultivation—wet, 
dry, &c.—would be put under separate numbers. 

Where one man’s holding, or that of a body of sharers, formed 
a plot of an extent approaching the standard, it would of course 
be made into aseparate number, If it exceeded the standard, it 


7“ As farming cannot be prosecuted at all with a less number than this, when 
a raiyat has only a single bullock, he must enter into partnership with a neighbour, 
or obtain a second by some means or other, in order to be able to cultivate at all.” 
(Joint Report, § 13.) . 


Do 4 LAND REVENUE AND LAND TENURES OF INDIA. 


would be made into two or more numbers, because there would be 
no inconvenience in one man or one body holding two or more 
numbers. 

Where there were small holdings of the same kind, two or more 
were clubbed under one number, which was also no inconvenience, 
since by recording the holders as having shares separately liable 
(pét-numbers)—in case the sharers desired it—all separate rights 
were preserved. 

But this practice, as already stated, was never applied to separate 
holdings of different kinds ; they were to be given separate numbers, 
even thouch the prescribed standard could not be attained. 


§ 4.——Size of numbers in waste land, 


Lands not fit for cultivation, or those still covered with jungle, 
were not divided on these principles,. but were merely marked 
off into large blocks, each under one number. This of course 
did not include land which was culturable, but happened to be 
fallow, or temporarily unoccupied, but only to large tracts of waste 
or jungle which could only be brought under the plough, under 
the operation of the “ Waste Land Rules,” and by the gradual growth 
of the demand for land and the spread of cultivation®. 


§ 5.—Size under present rules. 


The Code now prescribes? that no survey number is to be 
made less than a minimum size to be fixed from time to time for 
the several classes of land in each district, by the Commissioner of 
Survey, with the sanction of Government. For the Dakhan dis 
tricts (above Ghét) of the Northern Division, as well as for the 
Southern Division, the rule now is, that any recognised occupancy 
is made into one field, if under 30 acres, A field of more than 30, 
and less than 50, is divided into two ; one of more than 560, but 
less than 70, into three ; and.so on. 


8 These rules were in force when the Berér survey settlement was made. 
® Section 98, 
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-§ 6.—Village and field boundaries. 


The Bombay survey is just as much concerned with the village 
boundaries! as the North-Western Provinces survey is. If the 
village boundary was not ascertained, it is clear that the bonnda- 
ries of the fields lying on the boundary would not be. Moreover, 
the revenue-rolls and jamabandis are made out village by village, and 
there are also questions of jurisdiction which require the indication 
of village boundaries. 

The maps therefore lay down the village boundary as well as 
the internal division into fields or survey numbers. Village boun- 
daries are settled by agreement, or by reference to a panchayat, or 
by the survey officer, subject to an appeal. 

The field boundaries are also laid down, if there is no dispute, 
on the assertion of the occupant attested by the village officers. 
If there is a dispute, the survey officer takes evidence and decides. 
Arbitration may be referred to by consent of both parties. 

If the dispute arises after the survey, the Collector decides. 

It is of course of the greatest importance that the boundaries 
of fields should be permanent and well maintained. The Superin- 
tendent of Survey is empowered to determine the size and material 
of the marks’. The plan usually adopted is to make earthen ridges 
or set up stones at the corners of the field. 


% Code, section 118. 

1 Which, of course, varies according to climate and locality. In some climates 
earthen ridges are washed away: stones huve also their disadvantages, The 
method of corner marking will be understood from the sketch. 


X 
NO 21 ‘ NO 28 
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To connect one mark with the other, a strip of land is left 
unploughed, and this soon gets covered with grass, palm-bushes, 
and so forth, so that it is impossible to mistake the boundary. 

In Berar there are rules for the maintenance of these strips 
between the marks (Berar Settlement Rules XXIV, X XV). 

Strict rules are in foree under the Bombay system for the 
periodical inspection of the field marks, and the Code, in Chapter IX, 
gives ample powers for their maintenance. These will be alluded to 
under the head of Revenue business. It is obvious that the entire 
preservation of the resultsof the survey depends on the keeping up 
of the boundary marks. oe 


§ 7.—The survey. 


The field survey is on a scale of 8 inches to the mile. Great 
pains are taken in constructing the maps. 

In all the later surveys the Great Trigonometrical triangcula- 
tion has been taken as the basis, and the system of village travers- 
ing has been adopted, so that the maps have a topographical as well 
as a revenue value. 

The survey work is afterwards combined into téluké? and dis- 
trict maps, which are furnished by the department, as well as the 
large scale field-to-field maps. 


§ 8.—Commencement of a Survey-settlement. 


A survey settlement is set in operation by direction of the Gov- 
ernor. The Code*® does not require any notification in the Gazette 
to begin with ; that comes afterwards, when the assessments are 
declared, 

For the purposes of survey and assessment the Governor in 
Council appoints such officers as may be necessary*. The Code speaks 
of any one appointed under this section as a “ Survey Officer.” 


2 In Bombay they use the Maréthi form—télak4—of this (originally Arabic) word. 


3 See section 95. 
4 See Code, Chapters VIII, IX, and X, anil section 18, 
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There is a Survey Commissioner who supervises the whole ; while 
individual settlements are in charge of Superintendents of Survey 
or Survey Settlement-Officers, with assistants, under whom again 
are staffs of surveyors, classers of soils, &. Appointments are to 
be notified (in the Gazette). 

A convenient clause distinctly specifies that subordinates may, 
by delegation, exercise such portion of the powers of their superior 
as he may direct, but always subject toa right of revision by the 
superior. : 

A special Chapter (III) deals with security to be furnished by 
officers when necessary, and this includes not only the Survey but 
the ordinary Revenue staff. 


Section II].—TuHe ASSESSMENTS. 
§ 1.— Classification of soil, 


All land, whether applied to agricultural or other purposes®, and 
wherever situate, is liable to the payment of land revenue to Gov- 
ernment, according to the rules of the Code, unless expressly 
exempted. While the survey is done by the proper establishment, 
a separate staff of ‘‘classers”’ examine the soil of every field and 
place it in a certain class in the following manner :— 

The classes and soils actually described (taken from the Joint 
Report) apply only to the above Ghat districts of the Dakhan®, but 
the principle of classification is the same for other districts, only the 
detail of the rules differs according to local circumstances. 

The classer deals separately with— 

(1) Unirrigated or jirayat oa land. 
(2) Rice land. 


© Code, section 45. I have not in this chapter taken any notice of the assess- 
ments of sites in towns, &c. Chapter X of the Code must be consulted, if necessary, 
by the student for himself. 

* In Bombay we have (apart from Sindh) (1) Guzar&t, (2) Khandesh, (8) the 
Dakhban, including Ndsik, Poona, Ahmadnagar, Sdtéra, Belgém, Kalddgi, Dhérwér, 
and Sholapur, (4) the Konkan (comprising the below Ghét districts—Thdna, Koldba, 
and Ratnagiri) and North Kanéra. 
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(3) Garden land called baéghéyat (begayet), which is 
motdsthal if watered from wells, the water being 
raised by buckets; and pétAsthal if from tanks or 
dams, the water being brought on by small water- 
courses’. 

Rice land grows nothing but rice, though some garden land may 
grow rice also. 

Rice land may be entirely cefigaied by rain or by artificial 
means. 

Commencing then with jirayat (always taking the Dakhan rules 
as an example), it was found by experience that soils could be graded 
into three orders—(1) fine, uniform black ; 5) coarser, red; (3) 
“ barad,”’ or light soil. 

Three feet (or 12 cubits) is the maximum cident of soil which 
it is of any importance on agricultural grounds to consider ; within 
that limit, however, the value of each soil varies with its depth ; and 
the gradations are fixed from 1} cubits to } of a cubit, with 
less than which, land of any kind is not culturable at all. 

The soil of each order will thus require seven classes—)3?, 14, 
1}, 1, 3, 4, and }; but as soils of 4 and } cubit depth in the poorest 
order, are lower valued than any others, two additional classes were 
added ; and for some yeara past a tenth class has been recognised, 
to be used for the poorest soil of all. 

The best class in the highest order is relatively valued as one 
whole, or 16 anas in the rupee, the second at 14, and so on, and 
the lowest at 44 anas®. The best class in the second order is valued 
at 14 anas, and so on, down to the lowest at 3 anas. The best soil 
of the third class rarely or never exceeds one cubit in depth, so that 
the highest class is valued at 6 anas and the lowest at 2. 


7 Whence the name. “ Mot” is a large bucket, “ pat” is a raised watercourse. 

8 It may be necessary to remind the student unfamiliar with Bombay that these 
numbers have nothing to do with an actaal money rate for asseseinent, They are 
relative numbers only. If, for example, the actual highest rate fixed for 1st clase 
soil was Rs. 3 an acre, the 16-ana land would pay Rs. 3, the 12-qua land jths of Rs. 3 
or Ks. 2-4, and so on, 


@ 


THE BOMBAY SYSTEM. 559 


This will appear from the following table :— 





Class. 


First order, Second Third order, 
Value. black. order, red. light. 
Anas. Cbts. depth. Depth. . Depth. 
16 1} ; 
14 13 1} = 
12 1} 14 eae 
10 ] 13 ie 
8 3 1 pa 
6 4 2 l 
4} 3 4 3 
3 d 4 
2 ¢ 
1 


e 
pot 
OO OVA aE OY = 


§ 2.—Accidents affecting soils. 


Then, besides each order of soil being in a particular class 
according to depth, there are acctdental circumstances which, again, 
depreciate the value. These have been found in practice to be 
seven in number :— 


2. 
. Admixture of sand. 

. Sloping surface. 

. Want of cohesion. 

. Impermeability to water. 

. Exposure to scouring from flow of water in the rains. 
7. 


Do mh GC % 


Admixture of nodules of limestone. 


Excessive moisture from surface springs. 


Each of these accidents is held to lower any soil by one class, 
and if it occurs in excess, by two classes. 
Certain marks are used to denote these accidents, 


§ 3.—-Method of recording class and relative value of land. 


The classer now makes a sketch of the field on a piece of paper, 
and after studying the ground on the spot, he determines to divide 
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the sketch into a number of compartments of equal area. The 
number of spaces or compartments necessary is fixed by local 
orders according to the variability of the soil. Usually they 
average about 1 or 2 acres each. It isa general rule that, how- 
ever small the field or survey number may be, at least two compart- 
ments are to be made. ) 

Here, for instance, is such a sketch—?® 


Compt. 2 2 8 4 





5 6 7 an: 


Beginning at the lower left-hand corner of each square, the 
dots indicate the order of soil, one being the best (fine black), two 
being the red, and ¢hree the poor soil. , 

The numbers 1, 2, &c., just above, mean the.depth. Now let 
us take the first compartment. The soil is poor (three dots), and 
being } of a cubit deep, by reference to the above table, it is in 
the 7th class; hence the class of this is marked 7 in the upper 
corner. 

The No. (2) is of the lst order, and is 13 cubits deep, so that 
it would have been in the Ist class, but it has some accidental 
defects. It is impervious to water (A) in a double degree; the 
mark is repeated twice; and it is also hable to be swept over by 
drainage water (-~ ); hence, as each defect lowers it one class, it 
has to come down from the Ist to the 4th class, and the figure 4 
is entered. 

® The figures are imaginary; but in the Dakban the soil is so exceedingly 


variable that varieties from class 1 to class 9 or even 10 may oocur in one field, per- 
haps of no larger extent than 6 acres. 
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In the same way we find the whole 8 compartments of the 
sketch give— 


Anas. 


1 = 3rd order 7th class = 44 Total 764 anas, or an average of 
2=1s , 4th , = a 9 anas 6 pie for the whole field. As 
3= 1st » 3rd , = 12 regards soil, then, this field will bear 
4=l1st , 2nd , = 14 94 

5 = 3rd _, 6th , = 6 i6 of the maximum or full rate of 
: = a . " = - assessment, whatever it is. 

8 = lst 99 3rd ” = 12 


§ 4.—Addition for irrigation. 

Rice lands and irrigated lands have to be classified in this way 
as regards their soil or natural unirrigated aspect ; but they require 
further examination to test the effect of the well or other means 
of irrigation, which may result in their being assessed with an 
addition over and above the unirrigated rate, and the addition will 
be the ful] or maximum, or a part only, according to the character 
and value of the means of irrigation. 

The area of trrigated land is separately measured, for it may 
be that in one survey number part is irrigated and part unirrigated. 
Tables can be made out showing the value to be assigned to wells 
according to the supply of water in the well, the depth, quality of 
water, sufficiency of extra land around the well to allow a rota- 
tion of wet and dry crops, and the distance of the garden from the 
village which affects the cost of manuring”®. 


% The following paragraphs from the Joint Report explain the subject :— 

‘Of these elements, the supply of water in the well is of most importance, 
and should be determined by an examination of the well, and enquiries of the 
villagers, in addition to a consideration of the nature of the crops grown, and the 
extent of land under irrigation. This is the most difficult and uncertain operation 
connected with the valuation of the garden, especially in the case of wells which 
have fallen into disuse, and, therefore, that to which attention should be particularly 
directed in testing the estimate of the clusser, and fixing the assessment of the 
garden. The remaining elements admit of being determined with accuracy. 

“In deducing the relative values of gardens from a consideration of all 
these elements, which should be separately recorded by the classer, it would greatly 
facilitate the operations, were the extent of land watered always in proportion to 


2M 
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It is obvious that the rate to be added to the soil class-value 
may be applied to the whole acreage of the field; or if the irriga- 
tion does not cover the whole, a fair number of acres 1s calculated 
which it is estimated the well waters ; this number depends on the 
capacity and water-supply of the well. This rate can then be 
adopted at its full figure, or reduced by the consideration that the 
well is very deep, that the water is brackish, or that it is far 
away from the village, so that the profit of irrigation is reduced 
by the difficulty of getting manure, which is the complement of 
gurden cultivation. 

Rice land! requires special rates, even when not artificially 
irrigated, because it is different in character from ordinary jirdyat 
land. ; 


the supply of water in the well. But it is not so, asin many instances the extent 
capable of being watered is limited by the dimensions of the field in which the well 
is situnted, or the portion of it at a sufficiently low level; and in others, supposing 
the capacity of the well to be tho same, and the land under it abundant, the sur- 
face water will be more or less extensive, as the cultivator finds it advantageous to 
grow the superior products which require little space, but constant irrigation, or 
the inferior garden crops, which occupy a more extended surface, but require com- 
parntively little water. 

‘Wherever the extent of land capable of being watered is not limited by 
the dimensions of the field, the most convenient method of determining the por- 
tion of it to be asscssed as garden land, is to allot a certain number of acres to the 
well in proportion to its capucity. By this means, the most important element of 
nll is disposed of, and our attention in fixing the rate per acre restricted to a con- 
sideration of the remaining elements which are of a more definite nature. 

“The relative importance of these elements varies so much in different parts 
of the country, that we find ourselves unable, after a careful examination of 
the subject, to frame a rule for determining the value to be attached to each, and 
the consequent effect it should have upon the rate of assessment under all circum- 
stances. It must be left to the judgment of the superintending officer to determine 
the weight to be assigned to each circumstance affecting the value of garden land, 
and this determined it will be easy to form tables or rules for deducing from these 
the relative values of garden land under every variety of circumstance.” 

1 On this subject the Joint Report states as follows :— 

“In rice, as in other irrigated lands, the chief points to be considered are 
the supply of water, the nature of the soil, and facilities for mauuring. The supply 
of water is often wholly, and always to a great extent, dependent on the ordinary 
rains. In some parts of the country, to guard against the effects of intervals of 
dry weather occurring in the rainy scason, small tanks are formed from which the 
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§ 5.—Assessment rates. 


When the classer has classified the soil according to its nature 
and prepared tables showing the requisite facts regarding the irri- 
gation of “ béghayat ” land, and those regarding rice, the Superin- 
tendent of Survey, as assessor, has now to adopt actual rates. 

He has to ascertain— 


(1) the full or 16-ana rate for dry cultivation, and for other 
lands considered in their unirrigated aspect ; 

(2) the addition he will make to form suitable “ irrigated ” 
rates ; 

(3) the additions he will make to get his rice-land rates. 


This he has to do by aid of careful local inspection, and by 
taking into consideration all the circumstances with which the 
classer has nothing to do (whose business is only with local facts 
of soil, water, &c. ), namely, the climate, the facilities for market, 
the productiveness of the land, and so forth. He has also here the 
aid of figures compiled, just as in any other settlement; he has the 
rates of former Native and British settlements ; he sees whether 
they have been paid easily, or with much compulsion and large 


rice may be irrigated for a limited period. In estimating the supply of water, there 
are tivo distinct circumstances, therefore, to be considered, viz., the inherent mois- 
ture resulting from the position of the field, and the extraneous aid derived from 
tanks or from channels cut to divert the water from the upper slopes into the rice 
grounds below. The weight to be given to each of these elements, in the classifica- 
tion of the supply of water, depends so much upon local peculiarities, that we fecl 
it impossible to frame a system of universal application; and consequently the 
determination of this point must bo left to the judgment of the supcrintending 
officer. All that we can do is to indicate the principles according to which, as wo 
conceive, the operation should proceed. 

“ The classification of the soil should be effected by a system similar in 
principle to that alrendy described, though modified in details to meet the peculi- 
anritics of different districts. But the circumstanzes of the rice countries to which 
our operations have yet extended appear to vary so much, that we have not been 
able to agree upcn any detailed rules for the classification that would be suitable 
to all. 

‘©The facilities for manuring rice lands will be determined, as in the case of 
dry-crop soils, by distance from village, or the locality from which mauure is pro- 


curable.” 
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balances; he considers whether rates that would be high then, 
would be, owing to changed circumstances, easy now. 

The Revenue-officers from time to time make experiments as 
to outturn of crops, and the assessor can make use of them. 


§ 6.—Mazimum or full rates. 


He then takes certain tracts of couatry which he considers can 
bear uniform rates and fixes a maximum for each, which represent 
his full or 16 ana rates*. 


2 The Joint Report should be quoted verbatim on this subject :— 


«#4686 It nowremains for us to point out what we deem tobe the best 
mode of fixing the absolute amount of assessment to be so distributed. The first 
question for consideration is the extent of territory for which a uniform standard of 
assessment should be fixed. This will depend upon the influences we admit into con- 
sideration with a view to determine the point. Among the most important of these 
influences may be ranked climate, position with respect to markets, agricultural 
skill, and the actual condition of the cultivators. The first of these may be con- 
sidered permanent ; the second and third less so ; aud the fourth, in a great measure, 
temporary. And as our settlements are intended to be of considerable duration, 
there is an obvious advantage in regulating the assessment by considerations of a 
permanent character, or, at least, such as are not likely to undergo any very material 
change during the term of years (generally thirty) for which it is to endure. 

‘“ In determining, then, upon the extent of country to be assessed at uniform 
ratea, we are of opinion that the more permanent distinctions of climate, markets 
and husbandry should receive our chief attention. We should not think of imposing 
different rates of assessment on a tract of country similarly situated in respect of 
these three points, in consequence of the actual condition of the ccltivators varying 


in different parts of it. 
* * e * e * # « 


“’ Each collectorate being divided into districts (talukas) of which the man- 
agement and records are distinct, it is an obvious advantage to consider the assess“ 
ment of each of these divisions separately, And were the points bearing on 
the distribution of the Government demand alike in all parts of any such division, 
one standard of assessment would be suitable forthe whole. Bytthis is seldom the 
case ; and there is usually such marked distinction between different portions of the 
same ‘district, as to require the assessment to be regulated with reference to these. 
The first question, then, in proceeding to the assessment of a district, is to ascertain 
whether such distinctions exist, and to define the limits over which they prevail- 
This, however, will seldom be a task of much difficulty, or involving any very winute 
investigations ; as marked differences only, calling for an alteration in the rates of 
assessment, require notice ; and within the limits of a single district three to four 
clussea of villages would generally be found ample fur this purpose. 
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For example, on looking through the assessment report of the 
Ind&pur téluka of Poona, already alluded to, I find that a general 
maximum jirdyat rate of one rupee per acre was taken as fair ; 


“The relative values of the fields of ench village having been determined 
- from the classification of soils, the command of water for irrigation, or other extrinsic 
circumstances, and the villages of adistrict arranged into groups, according to their 
respective advantages of climate, markets, &c., it only remains, in order to complete 
the settlement, to fix the absolute amount of assessment to be levied from the whole. 

“‘ The determination of this point is, perhaps, the most important and difficult 
operation connected with the survey, and requires, beyond all others, the exercise of 
great judgment and discrimination on the part of the officer on whom it devolves. 
The first requisite is to obtain a clear understanding of the nature and effects of our 
past management of the district, which will be best arrived at by an examination and 
comparison of the annual revenue settlements of as many previous years as trust- 
worthy data may be procurable for, and from local enquiries of the people, during the 
progress of the survey. The information collected on the subject of past revenue 
settlements should be so arranged as to enable us to trace with facility the mutual 
influence upon each other of the assessments, the collections, and the cultivation. 

“ This, in our opinion, can best be done by the aid of diagrams, constructed so 
as to exhibit, in contiguous columns, by linear proportions, the amount and fluctuations 
of the assessment, collections, and cultivation, for each of the years to which they 
relate, so as to convey to the mind clear and definite conceptions of the subject, 
®uch as it is scarcely possible to obtain from figured atatements, even after the most 
laborious and attentive study. The information to be embodied in the diagram best 
suited for our purpose should be restricted to the land of the district subject to the 
full assessment ; the extent of this cultivated in each year, the assessment on the 


same, and the portion of the assessment actually realised. 
& * * * * # # * 


“ Furthermore, to assist in tracing the causes to which the prosperity or decline 
of villages, or tracts containing several villages, are to be attributed, independent 
statements of the annual revenue settlements of each village should be prepared; and 
from these, again, a general statement for the whole district, or any portion of it 
should be framed, and its accuracy tested by a comparison with the general accounts 
of the taluka, and from the returvs so prepared and corrected, the diagrams 
should finally be constructed. The nature and amount of the various items of 
land revenue and hags (holdings revenue-free or at reduced rates) excluded from 
_ the diagram, should be separately noted, and taken into account in considering the 

financial results of the proposed assesment, 

«And, finally, with the view of affording the fullest information on this 
important subject, detailed figured statements should be furnished, exhibiting the. 
source and amount of every item of revenue hitherto derived from land of every 
description, whether Government or alienated, comprised within the limite of the 
villages for which an assessment is proposed. 

“ The information thus collected and exhibited, with thatobtained by loca, 
enquiries into the past history of the district, will generally enable us to trace the 
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but Indépur itself had a very good market for its produce, so the 
land in a group round the town was raised to Re. 1-2. Then, in 
parts of the taluka certain groups of villages were badly off as 
regards communication, and still more so as regards the steadiness 
of the rainfall average, so these are grouped into tracts paying 
14 anas only, or even 12 anas; in other places there was a 
fertilising overflow of the river which bounds the taluka, and so 
improved the conditions of agriculture, rendering them: compara- 
tively independent of rainfall, the general rate was there raised to 
Re. 1-8 per acre. 


§ 7.—Application of the rates. 


These rates being fixed, the classer’s data could be brought to 
bear : the fields that showed the 16-ana class would pay Re. 1..2, the 
14-ana class, Re. 1, &c., according to the group they were in ; those 
that were in the 2-anaclass would pay one-eighth of the rate. 
Fields that were irrigated by wells® would have certain rates 
added on to represent the well, the rates being added to the number 
of acres considered to be irrigated, and the full rate cr a part being 
added according to the scale given in the tables showing the facts 
regarding irrigation facilities. 

Rice land would be similarly dealt with as regards the rates. 

It is then easy to test these rates by comparing them with 
former assessments and taking into consideration the general state 


cnuses which have affected its past condition ; and a knowledge of these, aided by a 
comparison of the capabilities of the district with those of others in its neighbourhood, 
will lead to a satisfactory conclusion regarding the amount of assessment to be 
im posed. 

‘* Bat instead of a particular sum at which adistrict should be assessed, it 
amounts to the same thing, andis more convenient, to determine the rates to be 
imposed on the several descriptions of soil and culture contained within its limits, so 
as to produce the amount in question. And to do this, it is only requisite to fix the 
maximum rates for the different descriptions of cultivation, when, of course, all the 
inferior rates will be at once deducible from the relative values of our classification 
scales.” 

3 At a revision, a well is an improvement made at the cost of the occupant, and 
be therefore gets the benefit without addition for the term of revised settlement , 
but here my object is to speak of the general plan. 
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of the country and whether the increase percentage produced by the 
new rates is excessive with reference to improved roads, railways, 
extent of population, and facilities for export*. The selling price of 
grain is also carefully considered together with the yield of the 
land: this affords a good means of comparison. 


§ 8.— Rules in other parts of the Presidency, 


The rules described are suitable to the Dakhan districts, 
but though the details differ, the principle is the same in other 
parts of the Presidency. In the Konkan, for example, the rain- 
fall is so abundant that soil depth is of no consequence; in Sindh 
it is uniformly of great depth; but everywhere the rules lay 
down the observance of well-known classes of soil having different 
productive capabilities, both with water and without*. 


§ 9.—Method of working. 


The work of soil classification is very rapidly done, and so 
accurately, that test classifications do not differ by more than 6 or 7 
pie in a maximum valuation of 1 rupee. The classification will not 
take more than 20 to 25 minutes for a 20-acre field, and 7 or 8 
fields will be done in a day by a classer, of whom 13 or 14 form the 
establishment of one Assistant Superintendent. The establish- 
ment will get over 45,000 to 50,000 acres of plain country in a 
month. The Assistant Superintendent tests from 5 to 15 per cent. 
himself by doing the work over, without reference to what has 
been recorded by the native classer, and it is surprising how small 
the corrections are as a rule. 

It will be observed that, under the Bombay system, no less than 
any other, the actual fixing of rates is a matter for the Settlement 

4 For example, in Ind&pur, the making of ronds and the introduction of carts, 
which had before been almost unknown, made the people much better off, and a 
much larger return was obtained from agriculture. 

& Thus, in a recent settlement of the Morad taluka in Haidarébad (Sindh), I 
notice “ river kachi” taken as an order of soil, and this is classified into (1) land drill- 
sown, aided by wheel to raise water ; (2) land simply drill-sown ; (3) land ; bearing 
wheat or barley, broadcast; (4) land roughly ploughed. 
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Officer or assessor; itis dependent on a consideration of circums- 
tances, on wise calculation, knowledge and experience ; but when 
once the general rates are determined,ethey are applied to each 
field by an arithmetical process, resulting from the classer’s frac- 
tional valuation of each. 

The whole assessment is not made by rule of thumb, as is some- 
times supposed ; it is a matter of estimate by experienced men, just 
as in Upper India ; but each field has a relative value, fixed accord- 
ing to rules of classification, and the application of the rate to the 
field, whether the full rate or only a fraction of it, follows exactly 
and regularly from the classification. 

The value of the system consists in this, that the soil classifi- 
cation and record of facts about wells and rice-irrigation can be so 
easily and satisfactorily checked, and that great experience is gained 
by the trained staff who are constantly employed as classers. No 
system can dispense with the assessor’s (as distinct from the 
classer’s) personal jadgment, or exclude altogether an element of 
estimate or guessing; but this system leaves as little as possible to 
estimate, and when the rate is determined, applies it by uniform 
and exact methods to each field. 


§ 10.—Settlement of alienated lands. 


Alienated lands (as they are called in Bombay), that is, revenue- 
free grants or grants held on special terms, are not, as an entire 
class, assessed. But the Code gives power to survey the villages 
as regards their boundaries and to settle disputes regarding those 
boundaries. There may be an estate, or group of lands of consider- 
able size, alienated, and there may be merely alienated fields or 
groups of fields in Government lands; or, possibly, Government 
may have a share in alienated lands. In the former case Govern- 
ment would ordinarily not interfere: the grantee would make his 
own arrangements with the occupants, who, in fact, pay revenue to 
him instead of to Government. In some cases, however, the indm- 
dar wall request the survey to determine the assessment ; and then, if 
he accepts the rates, these are binding on him as regards the occu- 
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pants; and Government pays the expense of the survey®. In 
other cases, however, the lands would be assessed like the adjoining 
fields, only the assessment would not be levied, or only so far as 
Government had a share in it. 

But in such lands the assessment should be known, because the 
local cess is levied on the basis of it. 

The only local cess (the one-ana local ceus) is devoted—one- 
third to education and two-thirds to district roads. 

Lands belonging to the ‘ watan’ of the hereditary village 
officials (and now held conjointly on joint succession by the 
present occupant as member of a watandari family) were usually 
charged by the Marétha Government with a ‘jodi,’ or quit-rent, 
often sufficiently heavy. In all cases watan lands are now assessed 
to a sum sufficient to provide a remuneration for the actual office- 
holder, which remuneration is calculated on the basis of a certain 
percentage of the revenue of the village. Should the full. survey 
assessment be not sufficient to cover this, the balance is paid by 
Government. 


§ 11.—Revision of Settlement. 


When the period of settlement comes to an end the land is re- 
settled. This, in Bombay, is always called a “ revision settle- 
ment.” 

It is generally assumed that a re-survey. and classification of 
soil will not be necessary at revision; but although this is true as 
regards a general re-survey, in practice a good deal of work of 
this class is found necessary. 

The Indépur revision, for example, was one in which, owing to 
peculiar circumstances, a re-survey and classification were found to 
be unavoidable. 

It is a cardinal principle of revision that no increased assess- 
ment is imposed, consequent on improvements made from private 
resources and capital during the currency of the settlement’; but 


6 See on this subject Nairne’s Handbook, Chap. XXV, page 364, &c. ; 
7 See Code, seetiun 106. 
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only with reference to improvements made at the cost of Govern- 
ment, or with reference to natural advantages when private improve- 
ments have merely created the means of utilising such advantages. 

Consequently, if, during the currency of a settlement, a well has 
been constructed at revision, an additional assessment will not be 
imposed for the well ; the land will merely pay at the rate of un- 
irrigated land, the benefit of the well being reaped by the maker 
for the term of the revised settlement®, 

The improvements and changes, however, which may affect the 
assessment will often necessitate, the revision of the groups, which 
bear uniform maximum or full rates. The chief points for con- 
sideration in this re-grouping of villages for the establishment of 
new assessment rates, will be—the state of present communications 
as compared with those existing at the time of the original settle- 
ment, and the establishment of new markets, or the decline of 
those which were the principal ones when the first grouping took 
place. Climatic differences will probably not alter, but they may 
have been neglected, and thus on revision they must be taken into 
consideration’, 

The assessment of land, which has been increased in value by 
building, quarrying, &c., may be enhanced, because, though the 
immediate work may be due to private enterprise, the general 
value of the land and its being in demand for such non-remunera- 
tive purposes has greatly been brought about mainly at the 
expense of the State. 


§ 12.—The Survey Department. 


The following concise account of the constitution of the Survey 
and Settlement Department in the Bombay Presidency is taken from 
Mr. Stack’s Memorandum :— 


“ As at present constituted, the Survey and Settlement: Department is under 
one Commissioner for the whole Presidency, including Sindh. Each particalar 
survey is under the direction of a Superintendent, subordinate. to whom are 
several Assistant Superintendents, having charge of parties of measurers and 


® Code, sections 106, 107. 
® See Report on Revision of Indapur Taluka, paras. 129— 42. 
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classers. The operations of measuring and classing are conducted, asa rule, 
by separate establishments, and, generally, the classification of a district follows 
the measurement at an interval of one season. Every detail of the survey 
operations is closely supervised and tested by the Assistant Superintendents, 
who are European officers. On the Superintendent devolves, besides the general 
control of the survey, the duty of fixing the rates of assessment, submitting the 
proposals relating to them through the Survey Commissioner to Government, 
and introducing the settlement when sanctioned. The Superintendent submits 
his proposals regarding the assessment of a taluka to the Collector, who for- 
wards them with his remarks to the Survey Commissioner, who again forwards 
the proposals with his observations to the Commissioner of the Division, who 
submits the whole correspondence with his opmion to Government. In many 
cases, and especially when there is any difficult point involved, the Super- 
intendent consults the Survey Commissioner regarding the detuils of his pro- 
posals before submitting them in formal shape to the Collector. In the intro- 
duction of the assessments, the Assistant Collector in charge of the taluka is 
usually associated with the Superintendent. It has always been the practice to 
include no larger area than a single talaka in a proposal for settlement, and 
frequently the area is very much smaller, comprising only 10 or 12 villages. 

“A peculiarity of the Bombay settlement system is its purely technical 
character. In other provinces, Settlement Officers are selected from the civil 
staff of the province ; but in Bombay ‘there is not at the present moment an 
officer in the Civil Service who has done a day’s practical work in the Settlement 
Department, or has any real knowledge of the detail of its operations,’(a) This 
peculiarity has operated to the prejudice of the Settlement Department. 

“‘ Act I of 18685 was passed to legalise the survey and settlement after it had 
been twenty-seven years in operation. That Act was amended by Act IV of 1868. 
Both these Acts have now been repealed by the Bombay Land-revenue Code 
(Act V of 1879, B.C.), which embodies the whole of their provisions, and is the 
existing law of survey and settlement throughout the province. 

** The following table shows the time occupied in making the settlements 
now current in the various districts, arid the dates on which those settlements, 
expire. The time occupied in making the settlements has been reckoned from 
the beginning of survey, except in the districts marked with an asterisk, where 
the initial dates are those of the first introduction of the revised assessments, 


the survey dates not being ascertainable. Revised settlements are distinguished 
by the letter R. 


(a) Survey and Settlement Commissioncr’s No. 232, dated lst March 1880, to the Bombay 
Goverpment, para. 47. 


Duration of Date of 


settlement expiry of 
operations. settlemen 
Se, 
DistRict. 
Ahmadabad ° ; 3 ° . 1851 to 1862 1866 to 1887, 
Kaira . ; ° ; ; 1857 ,, 1868 1892-93. 


Surat ‘ s° ; . 1859 ,, 1873 1894-95. 
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Duration of Date of 
settlement expiry of 
operations, get lsent. 
District. 
Baroch (Broach) . ; - 1863 to 1877 
Panch Mahils . . . 1865, is79 1900-01 
Kbandesh . : P - 1854 ,, 1870 
Satara : ‘ ‘ - 1855 ,, aud ian 
Belgam ° ‘ ; - 1849 ,, 1857 1878 to 1884, 
Ahmadnagar é ; - 1845 ,, 1852 1879 ,, 1883. 
Nasik (R) . * ° - *1871 ., 1880 (unfinished) 1902-03.6 
Dharwar (R) ; : . *1874 ,,. 1880 1904 to 1910, 
Kaladgi (R) . ‘ ‘ - *1874 ,, 1878 (do.) 1904-05 (8) 


Poona(R) . =. «  « *1867,,1880 (do) — 1897-98.(3) 
Sholappr(R) . .  . *1872,, 1875  (do.) —:1902-03.(8) 


-Théna . eu t ‘ - 1854 ,, 1867 1884-85. 
Kolaba : : ‘ . 1854 ,, 1867 | 1886-87. 
Ratnégiri. : , - 1866 ,, 1876  (do.) 1894-95. 
Kanara é ‘ ‘ - 1863 ,, 1880 1893-94. 


(8) These are the earliest dates of xpiry of the revised settlements. 


“ The two districts settled before 1860 (Belgim and Ahmadnagar) were 
disposed of much more rapidly than those subsequently taken in hand. Survey 
and settlement work has steadily tended to become more and more exact, elabo- 
rate, and tedious. The average duration of settlement operations seems to be 
about twelve or fourteen years. 

“The term of settlement is thirty years in most districts, but where the settle- 
ment of a whole district expires at once (as in Sur&t, for instance), the latest 
settled talukas have a considerably shorter period. Some backward tracts have 
been settled for twenty years only. The revised settlements are all for thirty 


| years.” 
§ 18.—Setélement of Sindh. 


The land-revenue settlement is also described as follows!®: (the 
frontier districts have not been settled and are not included in this 


account) — 

‘“‘ Upon the introduction of civil administration in 1847, a seven years’ settle- 
ment was made by measurement of crops and commutation of the Government 
ghare at assumed prices on raiyati lands, and by leasing out the zamindari estates 
at lump rents. Prices subsequently fell, the assessments proved heavy, and the 
settlement expired in 1853-54 amidst general demands for reversion to the old 


1 Selections from Records of Government, No. XVIII, 1855, pages 8, 9—Papers 
relating to Revenue Survey in Sindb, 1875, page 43. 
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Native system of dividing the crop and taking revenue in kind. At the same 
time, the revenue records were exceedingly imperfect. There were no village 
maps, nor even any taluka lists of villages ; boundaries were undefined, and land 
registers were unknown, all existing information being exhibited under the name 
of the person by whom, not of the place for which, revenue was to be paid. If 
was therefore determined to institute a ‘ rough survey and settlement, as pre- 
liminary to a complete revenue survey and settlement at some future time. Set- 
tlement Officers were to demarcate village boundaries for the Topographical Survey 
then at work in Sindh, and were then to measure the fields, fill in the village 
maps, classify the soils, and make the settlement. 

_ © This ‘ rough survey and settlement’ went on till 1862. By that time about 
one-third of the provinces had been surveyed for settlement purposes, at a cost 
of 84 lakhs ; but no settlements had been made, the Settlement Officers having 
been fully occupied in demarcating boundaries for the Topographical Survey, and - 
afterwards making their own interior survey of the villages. In the absence of 
precise rules, the system followed had more or less modelled itself upon the 
Dakhan revenue survey, and the assimilation was now made complete by the 
deputation in 1862 of a Bombay Settlement Officer to draw up a scheme of classi- 
fication and settlement. The rules then framed still form the basis of set- 
tlement operations in Sindh, though in practice they have been subjected to 
great and material modification as regards details, so that the present form of 
settlement differs largely from that adopted about 1864-65, the failure of which 
became more and more evident eight or ten years later. The organisation of the 
department was completed by 1864-65, and regular survey and settlement work 
has been going on ever since. At first there were two Superintendents, one upon 
the right bank, and the other on the left bank of the Indus; but a single officer 
has had charge of the department since 1874. 

“ Cultivation in Sindh is almost entirely dependent upon irrigation. A 
certain area of land, composed of rocky detritus, along the skirts of the hills, 
can be cultivated with the help only of rain; but even lands of this kind arg 
generally dependent upon hill torrents, which are caught in enclosed fields and 
allowed to soak into the soil. Excepting these tracts, the province consists 
generally of alluvial deposit, with a greater or less admixture of sand. The 
classification rules of 1862 divided this soil into four orders, differing from each 
other by their proportion of sand, and these again are liable to be degraded by 
‘faults,’ viz., the presence of salt, a sandy substratum, or an uneven surface. 
The second stage of the classification process relates to the nature and quality 
of the water-supply. The greater part of Sindh is watered by canals filled 
by the rising of the Indus. They are constructed so as to receive water during 
the inundation season, and most of them lose their supply when the river falls to 
low-water mark. Some of them are under the Irrigation Department, others are 
managed by the zamfndars. In the latter case, the zamfndars are bound to do 
the annual cleaning out and repairs, and the expenses are recovered by a special 
cess, if the Government has to step in and take the duty out of their hands. 
Irrigation from these canals is either by flow or by lift, that is, by the Persian 
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wheel. Besides the canal-water area, a considerable extent of country, espe 
cially in the Shikérpur district, is rendered capable of cultivation by nataral 
flooding. These floods are quite beyond control, and often do more harm than 
good; but where they are tolerably certain, as is the case with the Manchar 
lake ia the Karéchi di-trict, they are very favourable to the growth of rabi 
crops, especially wheat, on the land which has been temporarily submerged. 
Thus, in making the settlement, water-supply has to be classed under one of 
three heads, viz., flow (mok), lift (charkhs), or floods (satléb:), and then further 
classified according to the sufficiency and constancy of the flow, the expense in- 
curred in bringing the water by lift to the field, and the certainty and daration 
of the flooding. 


Section [V.—Tue Recorps or SEtrTLeEMENT. 


The Code is remarkably simple in its provisions on this sub- 
ject. 

The village maps are among the most important records: 
Accompanying these is the ‘‘ Settlement Register,” showing the 
area and assessment of each survey number, together with the name 
of the registered occupant of the number !. 

The Code leaves it: to the Local Government to prescribe such 
other records as may be necessary. One record is, indeed, expressly 
mentioned in an earlier section of the Code*—a record of all alien- 
ated lands—that is, what would be called in Upper India ‘ l&khiraj’ 
lands, lands of which the Government right to revenue has been 
wholly, or within certain limits, alienated or granted away. 

A third record is mentioned in Nairne’s Handbook, called the 
‘botkhet,” avhich is a detailed record of each holding—that is, 
each field or group of fields held on a separate interest or a separate 
tenure by one person or more than one, with detail of shares, &c. 

These registers are lodged by the survey officers with the 
Collector. 

Copies are given to each landholder of the record of his hold- 
ing; and in khot villages (to the khot), such papers as are 
necessary to enable him to administer the estate properly. 


1 Code, section 108. | 9 Section 538. 
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The original registers when complete, are not altered, except to 
correct clerical errors or mistakes admitted by the parties inter- 
ested®. Mistakes as to a wrong entry of a registered occupant’s 
name by error, fraud, or collusion, may be corrected within ten years, 
even if the parties do not admit it; but all subsequent changes by 
succession, partition, transfer, &c., are not made in the settlement 
registers themselves, but in separate village registers kept up for 
the purpose. | 

There is no place in the Bombay system for a ‘ Record of 
rights,’ such as is noticed in the settlement papers of Upper India. 

, There being, as a matter of principle or general rule, no inter- 
mediate landlord between the landholder and the State, there is 
but little room for those questions of sub-proprietary right which 
need such careful reservation in those settlements. In special 
cases where there are such superior rights, as in khoti villages, 
a record is made of the subordinate rights as specially provided 
by the Khoti, Act (Bombay) of 1880. There also other cases of 
special tenures, such as the taluqdirs of Ahmadabad, which are 
dealt with in a special Act (VI of 1862). 


Section V.—THE Lanp TENURES. 


§ 1—The subject stated. Parieties of tenure. 


The principal form of right in land in the Presidency 1s, of 
course, the “survey tenure;” that is, the ordinary tenure under 
which every landholder appears as the registered occupant of his 
holding, when he does not hold as a grantee, a sharer jn a 
Narwé village, or under some special form. It is, naturally, the 
ordinary and most general form of landed right under a raiyatw&r{ 
settlement, and, except in those estates where there is a superior 

_ owner, as a jagirdar, or taluqdér, or khot, &c., all the earlier tenures 
of land tend to become practically assimilated under the simple 
terms of holding as recognised by the Revenue Code. 


3 Code, sections 109, 110, 
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The great bulk of the villages in the plains part of the 
Dakhan were, as I have said, of the non-united type—aggregates of 
separate holdings. In the Konkan also there are only individual 
holdings, and in them it is not often that anything but an in- 
dividual right of occupancy can be traced. In the districts of the 
Guzarét province, in Kaira, Baroch, and Surét, however, villages 
exhibiting a joint tenure still exist; but even in these, in many 
cases, the enforcement of the joint responsibility is rare or wholly 
unknown, and the tendency is naturally for the holdings to become 
separate. This subject will be dealt with further on. 

There are, however, in villages now non-united (and treated as 
_ groups of occupants on the survey tenure) some vestiges of a 
former right in the soil which was of a different nature. 

In Khandesh and all the Central Dakhan a tenure called mirdsi 
is remembered. The mirdsdérs have an original and hereditary 
claim to the land, and this tenure is distinct from the “ gatkuli,” 
which is an inferior tenure of lands* which belonged to the 
village and on which the proprietors had located outsiders. 
The term “upri” (upari) is also remembered, showing a distinc- 
tion between the old soil proprietor and the tenant who had 
no original proprietary right. Such terms may be explained 
on the supposition that once the land was possessed by a body 
of joint owners; probably a group of families descended from 
a conquering or ruling family who constituted themselves the 
‘landlords,’ the others being ‘ tenants: ' or it may be that the miré- 
sidérs are the original founders (not necessarily a joint body) and 
the others are later settlers looked on as subordinate to the first. 
Under the modern raiyatwAri system, however, no practical difference 


4*Gatkul’ means literally the land of a “ family” which has “ deserted ” or left 
the place, but is applied to all the lands in a village not being the direct holdings of 
the wirdsdér. In Marathé times, when the joint claim to an area of waste inside the 
village boundaries was little respected, the ralers wonld often grant the waste, 
treating it as at the disposal of the State, and the holder would then get it as ‘gatkul’ 


land. 


THE BOMBAY SYSTEM. 577 


exists, The holder on gatkul tenure is the registered occupant of 
the fields in his holding, no less than the mirasdar in his®. 

' There are, indeed, cases of superior tenures or right in two 
grades®, dating back from the Réjput conquests and otherwise, but 
these are almost entirely confined to certain localities. 

There are also in all parts lands held on a tenure, already de- 
scribed in the chapter on the Central Provinces. I allude to the ‘ haq ’ 
or ‘ watan ’ lands acquired originally in virtue of his office by the 
patel or other watandér village officer. Such lands pass by in- 
heritance to the members of the family, so that many occupancies 
may originate in this way. As noticed in the chapter on Assessments, 
the watan may now be held revenue-free, or subject only to a limited 
assessment. 

The Maraéthé Government did not, as-a rule, interfere with 
landed rights. When its power was firmly established, it dealt 
with the individual landholder, caring, indeed, very little for the 
nature of his tenure, and treating all tenures very much alike. 
Thereconsequently was no opportunity for the growth of grades 
of proprietary right, and for conflicts between original pro- 
prietors and the later growth of powerful individuals who had 
absorbed the profits and acquired the position of proprietor; and 
where such had at one time grown up, as in the case of the 
mirési mghts, the system tended to restore all classes to a 
level. 

The villages retained their hereditary patels and their village 
officials, with their hereditary emoluments and their waten, and now, 
whether the holding was originally by mirési right or was a watan, 
it is held by the occupancy tenure of the Code. 


* Unless, indeed, the mirfsdér has not a more unrestricted right to trees on his 
holding (see Nairne, Chapter XXV, pages 367, 368). The mirdsdér was also allowed a 
certain consideration under the Maréthé rule: thus a right of re-entry was recog- 
niged when a mirdsddr had been obliged to abandon his land. | 

* And then the “ occupant ”’ is the penn: who has the highest order of rights 
(Code, definition clause). 


2N 
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§ 2.—The survey tenure. 


The first form of tenure to be described is, then,” the ordinary 
tenure of landholders who have no special grant, or other peculianty 
in the title by which they are connected with the soil. It will be 
observed that the Code does not enunciate any theory of proprietary 
right: it does not call the landholder proprietor, but it describes in 
Chapter VI what the practical incidents of his right are. The 
‘right of occupancy ” is itself a property, but that is quite differ- 
ent to saying that the occupant is owner of the soil. 

The student should also read the paragraph in Chapter II, sec- 
tion II of this book, headed ‘ Occupancy Tenure.’ J have there more 
in detail described the limitations which mark the occupant’s 
right. 

The right of occupancy (unless expressly limited) is a perpe- 
tual right, subject to the payment of the revenue assessment’ 
failure to pay this involves the land and everything on it to liability 
to forfeiture and to all processes for recovery of revenue’. 

It is aheritable and transferable property®. It does not, in 
the absence of special facts, give right to mines and mineral pr- 
ducts which are reserved!, 

The occupant has a right to erect farm buildings, construct wells 
or tanks, and make improvements for the purposes of agriculture. 
But land must not be diverted from agricultural purposes without 
the Collector’s permission ; and the Collector may, subject to the 
orders of Government, require the payment of a fine for any such 
concession, in addition to any change in the assessment which 
may be legally made consequent on the different use of the land’. 
Neglect to obtain this permission will entail liability to summary 
eviction. 


7 Code, section 68. { ™ In unalienated or “Government lands.” 
® Id., section 56. ? Section 69. 
® Jd., section 73, 2 Section 65 
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The occupant may continue to hold the fields he has, as long as 
he likes, subject, as before stated, to the payment of the assessment ; 
but he can relinquish his entire holding, or any entire survey num- 
ber, or a recognised share in a survey number, provided he does go 
by giving written notice’ to the land revenue officer (m&mlatdér 
or mahfl-kari, as the case may be). 

If the relinquishment is absolute, the notice must be given 
before the 3lst March (or other date that the Governor in Council 
may fix), and it will take effect after the close of the current year, 
and the occupant remains liable for the remainder of the year. 

Transfer is dealt with by the Code as a relinquishment, only not 
absolute, but in favour of a specified person, and this may of course 
be made at any time. In this case the transferee, or the principal 
of several joint transferees, must agree in writing to the transfer, 
and his name is then substituted in the register. 

The Code makes further specific provision for the case where a 
lump assessment is fixed on an aggregate of fields or survey 
numbers. 

As a number is liable to forfeiture if the revenue is not duly 
paid, there is a power given to a co-occupant tenant or mort- 
gagee to prevent forfeiture by paying up the revenue, 

But in all cases where there are several occupants and the regis- 
tered occupant fails to pay, the Collector must not forfeit ‘the 
whole ; but if he thinks it would be unfair to the other’s interest, he 
can deal with only the defaulting occupant’s interest by transferring 
it to one of the others who pays up. 

Just as the occupant can relinquish his holding, so he is 
at liberty to apply to take up a number or numbers which are 
unoccupied. All that is needed is that he should submit a written 
application‘, since any occupation without proper authority is made 


penal by the law. 


3 Called a “‘ rézinéma. | * Section 60. 
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Tn such cases the right of occupancy may be granted at s price 
(which shall include the right to all trees not specially reserved), 
or the right may be put up to auction, which will usually be done 
where land is much in demand®, 

Only one person is entered as the registered occupant of any 
number ; so that if several persons are co-occupants or co-sharers, 
one among them will be registered, but the others may apply to have 
their recognised shares recorded; and when that is done, each 
recognised sharer is liable only for his own revenue, and his share 
is treated practically as a separate number, except that it need not 
be so separately demarcated ; and there is the condition about relin- 
quishment to which I have already alluded®. 

On the death of a registered occupant, his eldest son, or other 
person appearing to be his heir, or the principal among several 
joint heirs, is entered as registered occupant. 

In recording at settlement the person entitled to the occupancy 
right, the survey officer does not go into any question beyond 
the bare fact of occupancy. The person in occupation is re- 
cognised; if he admits that he is not occupant, but a tenant 
on behalf of some one else, that person’s name will be entered, 
that is all. If there is a dispute, the parties are referred to the 
Civil Court, and the survey officer or the Collector (as the case 
may be) recognises the decision and enters as the registered occu- 
pant the person whom the Court’s decree declares to be such. 
The others have then just what rights the decision ‘assigns 
them. | 

There may in ordinary cases be two conditions under which 
there will be a “superior” and an “inferior” landholder. In 
one case the superior will be a grantee of Government, or taluqdar, 
or jagirdar, or khot, &c., and the occupants on the land may then 
become the inferior holders ; in the other the superior may be the 
registered occupant, and the inferior may be his “ tenant.” 


5 Section 62, | 6 Code, section 95 
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§ 3.—Infertor righis. 

Here I may conveniently notice how, in registering the occu- 
pants of land, any questions of tenancy or other inferior right are 
disposed of. 

The rules about inferior right are very simple. . 

If a person admits himself to be, or is decided to be, on the land 
as a tenant, the terms of the tenancy are those of the agreement ; 
and if no agreement appears, the tenancy is presumed to be on the 
terms of rent payable or services to be rendered, according to the usage 
of the locality, or failing proof of such usage, according to what 
is just and reasonable (section 83), 

And the duration of the tenancy is dealt with on similar prin- 
ciples. If there is no proof of its commencement and of terms 
agreed on, and no usage as to duration, it is presumed to he co-exten- 
sive with the duration of the tenure of the landlord. There is no 
limit to the landlord’s power of eviction or enhancement of rent, 
except the terms of the agreement or the usage of the locality. 

Questions regarding tenant-right can thus be simply and 
satisfactorily disposed of by the Civil Court if they ever arise. 

Annual tenancies, in the absence of proof to the contrary, run 
from the end of one cultivating season to the end of the next: the 
cultivating season “ may be presumed to end on the 3lst March” 
(section 84). 

Annual tenancy is terminable by giving three months’ notice 
on either side. 

In the case of superior and inferior occupancy arising from the 
existence of the taluqdari or other tenure, or from the land being 
‘“‘ alienated,” that is, granted by the State to an indmdar, here the 
relation of the parties again entirely depends on the facts, as deter- 
mined in the Civil Court if there is a dispute, and by the terms of 
any special law applicable, as the Khot Act of 1880, the Taluqdarf 
Tenure Act of 1862, and soforth. The actual occupier of land may 
admit that the superior is absolute owner, and that he is a tenant 
on certain terms ; or he may claim to be irremovable and bound to 
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pay only a certain sum, which may or may not be in the power of 
the superior to alter. 

The Revenue Code is only concerned to protect the inferior, by 
requiring that inall cases where a hereditary patel and village 
accountant (kulkarni) exist, the payment shall be made through 
such official ; and the superior is liable to penalty if he attempts 
to receive or collect directly (section 85). 


§ 4.—Narwd and Bhagdaré villages. 


While the “survey tenure” thus described has come to be the 
really important one in the Presidency, it is at the same time both 
instructive aud interesting to notice how various other tenures 
have survived from former days; though such tenures are now 
confined to certain localities only. 

In the first place, in two of the Guzarat districts, Kair&é and 
Baroch, we have instances of the joint-village presenting all the 
essential features of the North Indian village; and here not in a 
state of decay, or traceable only through the use of certain terms, 
but alive and in full vigour’. 

The bhdgdéari and narwé villages are really of the same kind, 
though circumstances have impressed upon them the different 
names, and have issued in something of a practical distinction. 
But both are forms of the true joint village. At the present 
day the term “ bhagdar{”’ is applied to the villages in Baroch, and 
the narwadéri is that of Kaira (with a few examples in Ahmadabad 
and Surat). 

In both there is a joint responsibility for the entire revenue of 
the village, as a lump sum, to Government. 

And there was this practical distinction’, that in Baroch, in 
the bhagdari village, every field was always separately assessed as in 
any other village. But the amount of revenue payable by each 
sharer and sub-sharer did not necessarily correspond to the amount 


7 The narwé& villages are described in the well-known paper by Mr. Pedder. 
Selections from Records, Government of Bombay, No. CXIV (New Series). 
8 Administration Report, 1872-73, p. 67; see also Mr. Pedder’s paper, p. 15. 
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actually assessed on the individual fields in the share or sub-share, 
but on the proportion which is payable according to the customary 
scheme of division of burdens and profits in the village. This 
method of assessment is still kept up, and the shares into which the 
total burden is distributed are ascertained from a record made at 
settlement, and called the “ phal4wani ” register. 

In the narwé villages of Kair& there never was a separate field 
assessment ; the revenue was a lump sum arbitrarily imposed by 
the Mardthé ruler. In British times, the fields have been separately 
assessed, but still the plan is retained of treating the village as 
a whole and ee the joint responsibility for the total 
assessment. 

Whether the origin of these villages is to be traced to a tribal 
settlement, or merely to the dismemberment and division of a 
petty kingdom among the families connected by relationship with 
the ancient ruler, I am unable to say ; but in these villages we have 
& proprietary body in possession of a certain area ; they built the 
village on a convenient site, called in artisans, gave them houses and 
bits of land for their support, and so provided the villagers with the 
means of getting their household pottery, their doorposts and rude 
furniture, their ploughshares, and their cotton cloth. Then culti- 
vators were located to till the land, which was more than the pro- 
prietary families could manage, and thus the village system was per- 
fected. At first all wasincommon, but soon the different groups 
separated ; the major division held by each section is spoken of as 
the “ gambhég,” and the sub-division, “ petabhégi.” The villages 
exhibit just the same stages of passage into severalty as elsewhere. 
In some of the villages (the perfect pattidar{ of the North-Western 
Provinces) all the land is divided into shares. In others (im- 
perfect pattidari) part is held in shares and part in common (maj- 
mtin), the revenue and cesses being paid out of the proceeds of the 
common land. All ‘‘ pdtidars’® or sharers were addressed as 
“patel,” but the head or senior, or principal man among the 


9 Here the form is “ pati, pétidér,” &., not “ patti,” as in the north. 


$84 LAND REVENUE AND LAND TENURES OF INDIA. 


sharers in each pati, had a sort of representative character for the 
rest, and is spoken of as “ mtiksh-bhaégdér,” or chief of the sharers, 
or as “ muthédér, the man who puts his “ signature’? to documenta 
on behalf of the others. 

In such a community, Mr. Pedder says, the tenants soon 
became classified by custom. Those who cultivated the common 
land (or had been on the land from the times of the founder) were 
never disturbed, but those employed on the land of the separate 
sharers (sir holdings as they would be called in North India) 
were mere farm servants or tenants-at-will. These villages became, 
in some cases, “ narwddarf ” in consequence of the revenue-system 
of the day. The Mardthés never established an orderly rule in 
these parts, but were in Guzarét mere plunderers; and exactly 
as in other provinces where their rule was not consolidated, they 
did not exhibit the prudence and steadiness in revenue matters 
which they did in provinces under their undisputed sway. As 
usual in such cases, the villages were made over to revenue 
farmers. Speculators who agreed to pay a certain sum to the 
State coffers had full license to get what they could out of the 
people, over and above that amount. In many villages these farm- 
ers soon broke down all distinctions. Every one—tenant and 
family shareholder alike—had to give up all he could make out of 
the land, so that all became equal in the burden they had to bear; 
proprietorship no longer had any value. The people in many cases 
fled the spot, and the farmers usurped their mghts. In Surét 
there are cases in which the revenue farmer has become the owner 
of the village, just as we have seen to be the case in the Central 
Provinces. 

The village communities of the narwdédéri tenure came under 
the same oppressive system of revenue-farming, but their inherent 
strength, or the excellence of the village system, proved itself by 
enabling them to bear up and survive. The shareholders succeeded 
in retaining the management of their lands, but no longer could 
the proceeds of the common land meet the heavy demands of the 
farmers. They therefore invented the plan of dividing the exces 
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which had to be made up, by an additional rate to be paid by each 
‘¢ pétidér”’ according to his share. Each p&ti was jointly responsi- 
ble for its share of the narw4, and all the patfs together were 
jointly responsible for the whole. The amount of the narwé might 
also in time modify the extent of land held, so that a man’s hold- 
ing came to be according to the amount of narwé he paid, instead 
of according to his original share as it would stand by the genea- 
logical table. 

The bhégdérf villages, then, I take it, were simply those in 
which a field-to-field assessment was levied, and the sharers bore 
the burden, not according to the land they held, but according to 
their ancestral shares. This practically produced no inconvenience 
when the division of the state was not complete, and a considerable 
area of land remained common, and its produce was devoted to 
meeting the revenue burden. In the Kairé villages the form had 
been, of necessity, altered, since there, the Marathés abandoned 
the field assessments and ordered the village to pay a certain lump 
sum; this they had to provide for among themselves as they best 
might; and in consequence the old theoretical shares would be mo- 
dified ; the richest men were obliged to pay the most and naturally 
took more land to compensate them ; in time, the narwaé formed the 
measure of rights not the ancestral share. Moreover the system 
tended to weaken the ancestral connection by necessitating, or at any 
rate permitting, the mtroduction of outsiders not originally of the 
family, who undertook a share of the revenue burden”. 


” Mr. Pedder (page 21, section 40, &c.) describes the modern method of 
settling the villages. All the lands were separately surveyed and their survey-value 
ascertained ; and this revenue valuation of the land was imposed by a new distribution, 
proportionate to the several “ parwds ” or shares in the village... If this was less than 
the old lump assessments, the difference was adjusted by a percentage deduction from 
the sums paid by cultivators with rights (not being proprietary sharers). The cultiva- 
tors who pay direct to Government are on the majman land, and they pay according to 
their holdings. Consequently the sum which the narwdddéra have to make good, 
according to their shares, is the total survey-valuation, less the amounts paid direct 
by the cultivators who pay direct to Government as occupants. The shares of each 
narwéddr proprietor are shown, but not the field assessment; only the lump assesse 
ment and the share. 
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The joint village tenures are recognised by Bombay Act V of 
1862. <A field-to-field assessment is in practice actually made, 
because if the village should escheat or be sold for arrears of reve- 
nue, Government would at once be able to manage the village 
on the raiyatwarf system, knowing the proper assessment for each 
field. As long as the village remains joint, the sharers have their 
portion of the revenue-payment assigned, according to a customary 
distribution shown in the phalawanf register. The sharers are re- 
sponsible jointly and the sub-sharers severally, for the revenue, 
whether the land is cultivated or not; there is no relinquishing or 
taking up, as under the survey tenure. 

Whenever (as most often happens) aé/ the land of the village 
is not held in “ bhégs” and “ patis” of the bhégd4r{ form, or in 
holdings according to the narwédéri form, the remaining common or 
majmtin land is treated exactly like any other raiyatw4ri land; 
that is, the revenue of each field shown in the register, is levied 
from the actual occupant according to his occupation. The oc- 
cupation may be by the proprietors themselves, but as tenants of 
the body at large, or it may be by tenants or “inferior holders,” 
The Collector takes the assessed revenue from tbe holder in either 
case according to the actual fields in his possession. 

The main object of the Act of 1862 was to prevent confusion 
being introduced by the sale, or mortgage, of the sites for habita- 
tion (gabhaén), and the homestead land belonging to each share 
or bhég (apart from the share in the village land), and also to pre- 
vent portions of the land other than recognised shares being sold, 
and so obliterating the ancient and recognised divisions and sub- 
divisions. Power is given to render null and void all such aliena- 
tions. The people themselves are averse to the breaking up of 
the joint responsibility'. Nevertheless there is a tendency for the. 
holders of land to prefer to pay the survey assessment on the fields 


1The people, Mr. Pedder says, are unwilling to dissolve their joint-tenure: they 
would lose their reputation and dignity (edrz), and would be unable to marry their 
sons and daughters as advantageously as they do now, if they did so. 
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in their holding rather than according to a scheme of ancestral 
sharing. And it is permitted, if the people choose, to make a 
joint village raiyatwarf, by giving up any surplus waste to Govern- 
ment ; each holder of fields then becomes the registered occupant, 
responsible only for the assessment of his own holding. As long 
as the village remains joint, however, the sum fixed for the share 
and the recognised sub-share, must be made good as a whole, irre- 
spective of whether certain fields are cultivated or not. 

It is exceedingly remarkable that though it is these villages 
which are really in character joint, yet they have become so tho- 
roughly “ pattidéri ” in form, that the people call them shared vil- 
lages (bh4g¢da4ri), and the term “sanja,” z.e., joint or united, is 
applied to the ordinary village of the country—the non-united 
village—because there is no “sharing” and division of lands; all 
are together on the same footing and under one headman. 


§ 5.—Cases of double tenure. Mewdst and Maliké tenures. 


In some parts of Guzardét some villages are held on what is 
called the “ mewds{” tenure, which simply means that certain 
freebooter Rajput Thékurs or chiefs got hold of the villages in 
former days, just as the Sikh jégirdars did in the Cis-Sutlej States 
of the Panjab. They established themselves as over-lords, taking 
a rent from the villagers; and now their descendants form joint 
bodies, each having major and minor shares according to their 
position in the genealogical tree, and dividing the rent among them. 

In the same way the “ malhiki” tenure of a few villages is 
due to the grant of them to certain families called mflik- 
zidas, nearly four centuries ago, in the Khi&sra taluka of the 
Kaira Collectorate, The Mardthés afterwards made them pay an 
“udhar jamabandi,” or quit-rent, and then, at a later date, levied 
a further tribute called “ ghfsdina ” (for grain and grass for the 
troops). These families have now become over-lords in their vil- 
lages, paying revenue to Government at a certain reduced rate, and 
taking rent from the villagers. 
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§ 6.—Ahkmaddbid Talugddrs. 


But a more remarkable case of double tenure is to be found in 
the western taluqs of Ahmadabfd adjoining Kathidwdr. The 
taluqdér is here by no means to be confused with the proprietor of 
the same name in Oudh. 

Here the tenure is due to the division of the districts among 
the descendants of certain Réjput chiefs. 

Each taluqdér is now owner of an estate consisting of one, two, 
or more villages ; and in each estate there are many joint owners or 
several holders, but all in the position of sharers in the estate and 
over-lords over the people of the soil who have become their tenants. 
The tenure is in fact closely analogous to that of the Nairs of Malabar. 
The proprietary right of the taluqdars was recognised by Bombay 
Act VI of 1862. It is, however, limited by special conditions. 
As is the case in the Ajmer chiefs’ tenures, the lands can be 
mortgaged, they cannot be permanently alienated. 

When the taluqdari estate is held by numerous sharers, there is 
a manager (wahiwatdér) appointed to collect the Government 
revenue due from the sharers, and there is a joint responsibility. 
The taluqdéri family takes its dues from the land in grain. The 
crops are divided according to known customs. The taluqdér gets, 
speaking roughly, one-half. 

It may be here mentioned that many families in Guzarét, which 
once held estates as chiefs, were dispossessed by the Muhammadans, 
but allowed to hold some portion of estates as “ wdnta,” which 
is either held rent-free or subject to payment of a “salAmi”? or 
tribute-rent. 

Here we have, in fact, relics of the old organisation of Rajput 
chiefs settled as an invading force, not as a people. The estates 
are now dispersed and broken up; and had the work only gone 
far enough, there would have been only a series of villages, each 
held by an ancestrally connected joint body,—the descendants of 
the former chiefs. 
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§ 7.—The Khoti tenure. 


Another form of double tenure has arisen from the revenue- 
farming arrangements of former days. In the Konkan this tenure 
is known as the khoti tenure’. 

In the Théna Collectorate the “ khots”’ are nowin a different 
position to what they hold in Ratnagiri. There the khotis a mere — 
lease-holder paying a certain revenue to Government, but he does 
not claim to be actual proprietor of the land. The isdfat tenure is 
similar, except that here the landholders under the is&fatddér hold on 
the ordinary survey tenure, while the khoti villages have not been 
surveyed, and the people have only their own original tenures under 
the khot, the superiors holding on the stiti tenure as it is called, 
and the inferiors on the g4étkuli. On the Coast certain lands are 
called shrilotri,—they were reclaimed from the sea and embanked, 
and are owned by the shrilotridars. 

In the Southern Konkan (Koldba and Ratnagiri) the khots were, 
as in Ratnagiri, originally only revenue farmers of the Maratha 
rule. But in this part of the country they grew, on the same prin- 
ciple as the Bengal zamindér did, to being proprietors of their vil- 
lages. They consequently now own as superior landlords all the land 
in the village. Their rights in the waste will be mentioned presently. 
They have to make good the Government assessment of the estate 
and can deal with the land as they please, so long as they respect 
the rights of permanent occupants and other privileged landholders 
under them. These pay a fixed rent, only liable to increase at 
a general revision of the settlement. Other cultivators on the 
estate pay a grain-share to the khot. They are, however, protected 


3 A great deal of mystery was at one time made about this tenure, and a great 
discussion took place as to what the rights of khots were. The difficulty consisted in 
determining any general rule, or in applying such a rule to particular cases. On paper 
it is perfectly easy to describe the khot tenure. There was nothing proprietary in the 
original character ; but the position was one which readily developed into a pro- 
prietary form. Each particular case might therefore be in a different stage of 
development, and the question whether it was yet proprietary or not, could be hotly 
debated. 
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in their holdings, only they cannot transfer them. A special Act (I 
of 1880, Bombay Code) has provided for khoti tenures. The Act 
primarily applies to the khots of Ratnagiri, and it may be extended 
to those of the Kolaéba Collectorate. 

This Act recognises the rights of the khot as heritable and 
transferable, so aleo is the inferior right of the original cultivators 
under the khots, called dhaérekaéri. There are other kinds of land- 
holders, called in the Act quasi-dhdrekdris, and locally daspatkani, 
dupatkfri, &c., names which indicate landholders whose tenure 
is permanent, but who, unlike the dharekari*, pay something more 
than the survey assessment ;—their rent-rates are fixed in the 
schedule appended to the Act, and amount to 2 anas in the 
rupee more than the assessment in the case of the daspatkéri, 
and to certain weights of grain in kind, for the other classes. 

Besides these, all cultivators who have held continually since the 
revenue year 1845-46 have an occupancy right as tenants, which 
is heritable but not transferable, as a rule. There may, however, 
be proof of the existence of a special right of transfer. 

As already remarked, the law of succession causes these khot 
villages in many cases to be owned by several joint-owners or co- 
sharers. In this case they are jointly and severally liable to 
Government for the revenue, and they have to appoint a ‘ manag- 
ing khot’ who is like the lambardér of a North Indian village. 

If there has been a partition, the khoti sharers are separately 
dealt with by the Collector, and become only severally liable for 
the jama of their share. 

All cesses (phaskt, veth, &c.) are abolished. The khot is hable 
to pay the Government local fund cess, which he recovers from 
dhara and quasi-dhara lands, but not from the other holders. 

The khot pays a whole lump sum jama on the village instead 
of an assessment on each field, and consequently he has the control 
of waste numbers in his village. 

This led to a dispute as to whether Government had the right 


3 Sec section 338¢ of the Act. 
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to interfere with forest waste in the village ; the dispute was ulti- 
mately compromised, and the Act now provides that Government 
may constitute reserved forests in any waste in a khot village (unless 
some special grant or sanad prevents it); but that, subject to the 
performance of any condition for duty or service in connection with 
the forest, the khot receives one-third of the net profits of the 
forest’. 


§ 8.—Alienated lands. 


There were many lands throughout the Bombay Presidency, 
especially in Muhammadan times and under Hindu chiefs, which 
were “alienated ” by the State, either as jdégir lands, held condi- 
tionally on military aid or as a reward for political services. Service 
tenures are called “ jagir” or “ sarinjém.” These latter are found 
mostly in the Southern Division and in Nasik and Khandesh. Grants 
were also made for “‘ services,’’ 3.¢., to pay the services of village and 
pargana officers, for the support of police, &. There are also reli- 
gious and personal grants (iném). 

In Guzarat, where these lands were numerous, the “ service ” 
lands were called “ chékariyat,” and charitable grants were “ pa- 
sdéta.®” It did not follow that the Jand was originally granted, 
only the State revenue; but of course it might happen that the 
land already was in the occupation of the grantee, or was waste, or 
was unoccupied, or that the grantee grew into the sole proprietary 
position, or at any rate into the superior proprietary position. In 
alienated villages there may therefore be superior and inferior occu- 
pants, or occupants (the descendants of the grantee) and mere 
tenants-at-will cultivating the soil. ‘ Alienated lands” are not 
always entirely revenue-free (nakra); in some cases they were 


Section 41 of the Act. 

§ Admninistration Report, 1872-73, page 60. When the original grantce's family 
had sold the land, it was said to bo “ vacbaénia,” and so a plot of land might bo 
described by a serics of names, as “ pasaéta, vachdnia, salimia,” land granted origi- 
nally in charity, &c., sold to some other person, aud made liable to a quit-rent. 
Religious grante of Hindu origin are “ dewasthan.” 
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‘“‘salémia,” t.e., had to pay a sort of fixed tribute or tax: the 
Maréthés mposed a “jodi,” or quit-rent, often heavy enough, on 
others. 

In Bombay, as elsewhere, great doubt hung over the origin and 
validity of many of these grants. A systematic enquiry was set 
on foot under an ‘ Iném Commission” or Alienation Department? ; 
but this did not meet with great success. At all events in 1863 
Acts II and VII were passed for the summary settlement of iném 
estates. The main principle involved was that Government con- 
sented to forego a special enquiry into the title, if the infémdar chose 
to accept a summary assessment on the entire estate, as made by 
the Collector under the Act, and tc submit to the conditions of the 
Act’. If the indmdér thought that he could establish his title, he 
would submit to an enquiry, which might possibly establish his 
right to lands either absolutely free of revenue payment, or subject 
to a lighter payment, as “‘ salamia (quit-rent) or udhér Jamabandi ” 
(reduced assessment), than the Collector offered. But if he failed, 
his land was liable to full survey assessment; and in many cases it 
was profitable to avoid the expense, delay, and trouble of an inquest 
and to submit toa summary assessment of the estate, on accepting 
which the alienee got his estate confirmed by ‘sanad,’ or grant in 
perpetuity. Some indms, not under the Summary Settlement Acts, 
are heritable, but the inamdar’s succession is only to actual, not to 
adopted,. heirs. 

The estate granted under the Summary Settlement Acts 1s 
granted in full proprietary right, and is heritable, transferable, and 
adoption is allowed’. The estate pays revenue survey rates for 
land which has been surveyed and assessed, and rates agreed on 
between the Collector and the infmdér for unassessed lands. If 


® Constituted under the Governor General’s Act XI cof 1852. 

7 The Acts apply to the districts in which Act XI of 1852 was in force, and to 
all “indéms” noé being “political,” ié.¢., j4gir or sarinjim grante, nor lands held for 
service, nor under treaty, nor formerly adjudicated on as ‘not continuable heredi- 
tary.’ 

* Bombay Act VII of 1863, section 6, 
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a quit-rent (jodi), &c., is already payable, the assessment is at 
this, p/us one-eighth of the difference between the jodi and the full 
assessment. The indmdars are therefore considered entitled to all 
the waste and forest included in the terms of their summary settle- 
ment, unless it was specially agreed that such lands or the trees 
on the land, were reserved to Government. They are also allowed 
all land actually in possession, even if in excess of the original 
grant. 

If on receiving a notice to elect between a summary settlement 
or an enquiry, the enquiry was called for, the Act itself contains rules 
as to the principles to be observed on enquiry, such as, for example, 
from what date a title was to be considered as prescriptive ; what 
princes and officials of former Governments were to be considered 
as empowered to grant inéms, so that sanads signed by such 
princes and officials might be recognised as valid; when adoption 
could be recognised ; and so forth. 

The operations of the Iném Commission and of the procedure 
under the Summary Settlement Acts have resulted in a consider- 
able saving to the State. Atthe commencement of the enquiry, 
the annual revenue alienated amounted to Rs. 1,20,88,084. Of this 
Rs. 50,138,936 have been disallowed, leaving Rs. 69,857,423 still 
alienated. Most of this is inland revenue-free, but a portion is paid 
by the State from the treasury direct. Up to 1872-73 the cost of 
the departmental agency of enquiry into and settlement of iném 
holdings had been Rs. 24,10,813%. 


§ 9.— Rights in trees. 


Rights in trees may be here conveniently alluded to. 

In Government (unalienated) lands under settlement made be- 
fore the Code became law, all trees (unless reserved under special 
orders) are held to belong to the occupant of the number. Settle- 
ments, however, made not only before the Code, but before Act I of 


® Administration Report, page 71. 
20 
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1865 was passed, do not give right to teak, blackwood, or sandal- 
wood, unless conceded in express terms. 

In settlement after the Code, all trees not expressly reserved 
go with the occupancy,!° and so when an unoccupied number 1s 
applied for und granted. 

All trees otherwise belong to Government, and so do road-side 
trees! The latter trees are said to belong to Government while 
they live, but if they die, are blown or cut down, they belong 
to the occupant of the land, and the usufruct, produce of lop- 
pings, &c. (when lopping is allowed by the Collector), also belong 
to him. 

But for a term of two years — the date of the Code becoming 
law, the landholder was allowed to get the strip of land on 
which such trees were growing cut off from his holding and the 
assessment reduced accordingly ; then the trees and the land vested 
in Government. 

When trees have been reserved to Geccnmeet as above stated, 
it may be that the reservation is accompanied with ‘certain privi- 
leges of wood for fuel or domestic purposes ; in such cases the privi- 
lege is exercisable under rules to be made by the Collector or such 
other officer as Government may direct’. 

In alienated lands, as a rule, the trees belong to the grantee, but 
not teak, blackwood, or sandal, unless they have been specially con- 
ceded’, 

—§ «:10.— Land tenures in Sindh. 


There were doubtless old customs of landholding in Hinda 
times, but these have become completely obliterated by successive 
conquests and by the adoption of the Muhammadan faith by a large 
proportion of the population, There are still traces of a village 


® See Code, sections 40—44. 

? Revenue Code, sections 41, 43. 

3 Jd., section 44, 

3 ¥or this information I am indebted to Colonel the Hon’ble W. C. Anderson, 
Survey Commissioner. See also Nairne’s Handbook, pages 367, 368 
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area or “deh ”’ of a group of families acknowledging but one head ; 
but “all trace of an organisation for administrative purposes, all 
trace of village officers with assigned duties and remuneration, has 
long since passed away, and at the present day is unknown even to 
tradition‘.”’ : 

The land then seems to have passed into the hands of chiefs 
or powerful landholders, who appear each to have held as 
much as his power enabled him to protect and his means to con- 
struct irrigation canals for. The cultivators would only too gladly 
in troublous times acknowledge themselves as inferior proprietors of 
their holdings under such a protecting landlord, and paid him 
‘lapo,” or rent. In many cases the landholders, for whom I have 
not learned any local or more distinctive name than ‘‘ zamindar,” 
survive ; in others they have disappeared, leaving the individual 
peasant proprietors of holdings. In the latter case, the raiyatwéri 
settlement is naturally suitable, and it has been introduced even 
where there are zamindérs, because it is easy to assess each hold- 
ing, and allow the zam{ndar his dues as over-lord. But the raiyat- 
wari system treats the waste, whether divided into numbers and 
assessed, or left in large blocks unassessed, as at the disposal of the 
State ; and in the zamindari estates the landlords had such a claim 
to this® that it was contemplated to allow them the right over the 
wholeestate. It was obvious, however, that if they paid the ralyat- 
wAri assessment on the whole, the result would be ruinous to them, 
unless they could cultivate it all. In 1875 therefore, the zam{ndérs 
were Offered leases providing that they might retain the waste, but 
pay a lump asséssment, calculated at something (not exceeding 
80 per cent.) less than the total of the amounts of the included . 
waste and survey numbers. The area of waste included was 
further limited to what the holder could bring under cultiva- 
tion, permanently or in rotation, during the term of settlement. 
Leases of this kind have, however, not been accepted, and that 


$ Administration Report, 1872-73, page 66. 
5 Sco Stack’s Memorandum on Settlements, 1880, pages 9 and 623. 
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the zamindérs prefer to hold under the ordinary “ new system®.”’ 
This system provides for the fallows that are necessary in Sindh, 
as well as for the accidents occurring in cultivation, which is de- 
pendent on the filling of inundation canals by the floods in the 
Indus river, and in some cases by the overflow of the river itself. 
The “ survey numbers” are made of such a size that they can 
be fully cultivated in a single season: the assessment has to be 
paid if the number or part of it is cultivated ; if it is not, the 
holder is not obliged to pay the revenue or relinquish, as under the 
strict Bombay settlement : he is allowed a lien on the numbers for 
one or two years, as the case may be, no assessment being charged 
for that period. After the period for free fallow has passed, the 
assessment has to be paid or the land resigned. 

This system is said to work well, and it seems that the zamin- 
dérs in these estates are content to work on this rather than take 
such leases.of their estates, as I previously mentioned. 

There is, in the northern part of the province, a species of 
land-tenure which seems closely to resemble the “ chakdari” de- 
scribed as existing in South Panjab. It is called “ maurusi-héari- 
pan” (hereditary tenant (ploughman) ship). The tenant has to pay 
a mélikéna or quit-rent to the zam{ndér, which is usually only 6 
or 8 anas an acre, and cannot be enhanced. The tenant is the 
“registered occupant,’ but the quit-rent payable by him is 
recorded’, . 

There are some revenue-free grants, jdgirs, charitable grants 


(or khairét), garden grants, and a few grants near Shikarpur 
called pattédari. : 


® The previous system allowed every one an area of fallow for which the owner 
was expected to pay. The cultivator was allowed to hold three times as much land 
ns he paid revenue on, #.e, he virtually paid one-third of the full assessment. This 
led to people cultivating the ewhole till it was exhausted, or cultivating the whole 
for one year and then taking up a new place. 

7 Administration Report, 1872-73, page 66, where it is mentioned that this tenure 
resembles the aforamento of Portugal and the deklemregt of the Province of 
Grovingen, mentioned by M. de Lavaleye in the paper on the Land System of Hol- 
land and Belgium (Cobden Club Kssays). 


THE BOMBAY SYSTEM. 597 


The garden grants were made td encourage the bringing of land 
under garden cultivation. Jégir grants are heritable only by lineal 
heirs male. 


Section VI.—Tue Revenve Orricers AND OrriciaL BusInegss. 


§ 1—The District or Collectorate. 


In Bombay the’ “collectorate ” answers to what is called a 
district in other parts of India®. And the Revenue Code intro- 
duces the term “ district” in the general sense in which it is used 
in India, providing that the present collectorates or zillahs shall 
form ‘ districts®.’ 

The district consists of sub-divisions called “ télukas;” and 
these may be locally again sub-divided into “ petas,” &c. 

The official designation under the Code, of a sub-division of a 
téluka, which has an assistant to the taluka officer in charge, is 
mahal.” 

The Collectors hold charge of districts: they are aided by Assist- 
ant Collectors and by Uncovenanted Deputy Collectors, who may 
be placed in charge of a district consisting of one or more talukas, 
The Assistant or Deputy in charge of a téluka or several télukas 
has all the powers of a Collector as regards the local area of his 
charge. But the Collector may reserve certain powers to himself 
or assign them to another Assistant or Deputy Collector. And 
under Chapter XIII an appeal lies to the Collector. Over the 
téluka is the mémlatdér, answering to the tahsildér of Upper 
India: and when the téluka is sub-divided, the mfmlatd&r’s assist- 
ant is called the mahalkari. In the mAmlatdér’s office are assist- 
ants called kArkun, and the head kaérkun (like the naib-tahsildér of 
Upper India) may have subordinate magisterial powers”, 


® Formerly in Bombay ‘ district’ was used as synonymous, not with a Collector's 
charge, but with a local division of it—the taluka, The term zillab (zila’) used also 
to be employed as a purely judicial term, and is now obsolete in Bombay. 

® Revenue Cude, section 7. 

% See Nuirne’s Revenue Handbook, Chapters II, III. 
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Over the Collectors are ‘‘ Commissioners.” Originally there 
were two of these officers, called Revenue Commissioners, one for the 
‘¢ Northern Division,” one for the Southern!. A third Commis- 
sionership was created in 1877, and the title of the office 1s now 
simply “Commissioner,” as in other provinces’, and his charge 
is a “ Division.” 

§ 2.—Village officers. 

At the head of the village organisation is the patel. The 

patel may have his ‘watan,” and then the patel’s family all share in 
the watan, and one member, who receives a remuneration from 
Government, does the duty of the office. He collects the revenue 
from the raiyats, conducts all Government business with them, and 
exerts himself to promote the cultivation and the prosperity of the 
village. ‘ Though originally the agent of Government, he is now 
looked on as equally the representative of the raiyats, and is not less 
useful in executing the orders of Government than in asserting the 
rights, or at least making known the wrongs, of the people*.” On 
receiving revenue from the raiyats, the accountant enters it in the 
Government books and issues receipts. The patel is also the 
agency for reporting everything that is necessary to the m4m- 
latdar*. . 
Where there is a watanddr or hereditary accountant he is 
called’ the kulkarni. But there is no kulkarni-watan in many 
villages, and even in some whole districts’. In that case a stipen- 
diary accountant called tal&tf is appointed. 

The village menial (called “mhar” in the South Maréthé 
Country, “ dher”’ in other parts) is the guardian of boundaries 


1 Originated under Act XVII of 1842. Sindh is of course separate. 

3 For details of powers, &c., see Nairne, Chapter IT, and for Collectors, Chapter III. 

The Collector’s bead-quarters are described by the term “huzfr,” which is the 
same as “sadr ” in Upper India. 

3 Nuirne, Chapter VI (quoting Elphinstone). 

*In GuzarAt in the joint villages the mathédér is the headwan. 

$ Nairne, Chapter VI, page 87 
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and is the messenger: he it is who carries the revenue and the 
patel’s reports to the taluka officer (the mamlatdar). 

In some parts I find mention of a village watch called jaglia, 
as in Berar. 

‘The village system,” writes Mr. Nairne, “ exists most vigor- 
ously in the Dakhan, where every village has its full complement 
of watandars. In the Coast districts generally, it has not been so 
well preserved ; in Kanara there are no hereditary village officers at 
all; in the Khoti districts of the Southern Konkan few watan- 
dars of any sort; and in the Northern Konkan no kulkarnis, 
and but few inferior watandars. But everywhere under our 
Government there is for every village, either hereditary or stipeu- 
diary, a patel, an accountant, and a menial servant’.”’ 


§ 3.—Inspection. - 


It is here necessary only to notice as a feature of general duty, 
that repeated inspection is made a great point of in Bombay. 
Under any revenue system, indeed, inspection is of the first impor- 
tance. Revenue officers must constantly control their subordinates ; 
otherwise they cannot develop the revenues of the district, or ascer- 
tain whether the revenue assessment is burdensome or easily borne, 
whether public health is good, whether irrigation works, and the 
making of roads, tanks, and wells, tree-planting and such like im- 
provements are attended to; whether education flourishes and the 
people are happy and well governed; without constantly seeing for 
themselves and freely mixing with the people and hearing what 
they have to say locally, and without the restraint of a public 
office and the presence of subordinate officials. Moreover, for 
revenue and statistical purposes, the village accountants have 
everywhere to furnish statistics of crops, of land-transfers, and 
so forth: these will be filled in anyhow, if the makers of them 
do not know that a supervising officer will examine the records 
and check them occasionally on the ground, Village accounts will 


* Nairne, Chapter VI, page 88. 
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fall into arrear, and revenue receipts fail to be properly given, if the 
accountant does not know that at any moment his papers may be 
called for. There is no province in India to which these remarks 
do not apply. But s raiyatwéri settlement requires, perhaps more 
than any, such inspection. It is therefore laid down as a rule that 
Collectors and Assistants are to pass the greater part of the year 
ncamp; only the four monsoon months, as a rule, being spent at 
head-quarters. 

The Government deals with each individual landholder, and 
therefore it is essential to see that his payments are properly 
acknowledged ; the examination of raiyats’ receipt books (kal- 
ruzuwé&t) is therefore an essential branch of inspection duty. 

So also in the constant maintenance of the field boundaries, on 
which everything, I may say, ina raiyatwéri settlement, depends. 
The local subordinates are primarily charged with the duty, but 
their work has to be examined and checked by the superior staff. 


§ 4.—The jamabandi. 


Still more imperatively does the raiyatwérf system demand 
control over the actual extent of fields in occupation ; for under this 
system every field has its own assessment, but the number of 
fields actually held by any one raiyat is liable to vary, and con- 
sequently the revenue for which he is responsible. 

Any raiyat may abandon a field, or take up a new one; conse- 
quently it is essential not only to check the fields relinquished or 
occupied during the year, but the actual revenue amount payable 
by each raiyat has to be made out accordingly. The revenue-rolls 
or “ jamabandis ”’ are therefore to be prepared annually, and not only 
is every assistant made to check a proportion of them by making 
them out himself, but even the Collector is required to make out 
a certain number himself in such a way as to go over the whole 
district in the course of a few years. 

The jamabandi work should be all done by the 15th February, 
or at latest the 15th March, as the official year ends on the 31st 

March. 
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§ 5.—Relinquishment and occupation of land. 


I have already said something under the head of rights in land 
to explain the procedure in taking up and relinquishing fields. The 
razindma or application in this matter goes to the mamlatdér. If 
an entire number is relinquished the process is simple. The relin- 
quished number is granted to any applicant, and if not applied for 
is sold byauction as fallow land (for the grazing on it) during the 
year. . 

If a recognised share of a number only is relinquished, the share 
must be offered to the other sharers in the order of the largeness of 
the amount payable by each as revenue. Jf all refuse to take it 
they remain proportionately liable for the revenue of the relin- 
quished share, till some one takes it up. This in effect compels 
the sharers either to take up the share, or else join with the sharer 
desirous of relinquishing, in giving up the whole number’, 


§ 6.—Maintenance of boundary marks. 


As already remarked, the maintenance of the corner marks, 
whether stones, earthen ridges, or otherwise, so as to make perma- 
nent the survey division into fields, is of peculiar importance. 

The Code definition of a boundary mark, it should be recol- 
lected, includes “ any erection, whether of earth, stone, or other 
material, and also any hedge, vacant strip of ground, or other object, 
whether natural or artificial, set up, employed, or specified by a 
survey officer® or other revenue officer having authority in that 
behalf in order to designate the boundary of any division of land.” 

By section 128, every landholder is responsible to maintain 
the marks of his holding in good repair, and for any charges in- 
curred by the revenue officers in cases of alteration, removal, or 
disrepair. The duty of the village officers and servants is to pre- 
vent destruction or unauthorised alteration of the village boundary 
marks. The duty of looking after the marks and requiring their 


7 Code, section 99. 
® Section 3, No. 9, f.e., the officer appointe under section 18. 
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repair and erection devolves on the Collector when the survey 
officer’s work is over, and he has powers under section 122 to 
require the erection or repair, or to do the work himself (at the cust 
of the landholder) if the landholder neglects. 

By section 125 power is given to the Collector, survey officer, 
mamlatdér and mahdlkari, to summarily convict offenders for 
injuring marks and inflict a fine not exceeding Rs. 50 for each 
mark. Half of the fine may be spent in rewarding the informer . 
and half in restoring the mark. 


§ 7.—Partition : recognised shares. 


The terms “ perfect ” and “imperfect’” partition are not here 
applicable, because there is not, as a rule, any joint responsibility ; 
but under the Bombay system there are two operations which may 
_ be performed in respect of shared lands which are in some respects 
analogous to partial and perfect partition. For example, there 
may be a partition which goes so far as to separately demarcate 
and number in the revenue records, the partitioned plots, if they 
do not already consist of fields bearing separate numbers; or there 
may be a process which is analogous to a partition, in which the 
shares are ascertained and “ recorded,” but not separately demar- 
cated or given new numbers. The “ recognised shares”’ are practi- 
cally separate, as far as the liability for revenue is concerned, and 
each recognised sharer can ordinarily be held liable only for his 
own share. Ifa partition, or at least a record of shares separately 
assessed, has not been made, the one person whose name is, accord- 
ing to rule, always entered as “ registered occupant” of the number, 
remains liable for the whole revenue, no matter how many sharers 
really hold along with him, 

Under the Code, the partition spoken of is the complete parti- 
tion. It must he made, if possible, so as not to divide existing 
survey numbers, but it should be contrived to give one or more 
whole numbers to each sharer. The splitting up of an existing 
survey number is only resorted to if really necessary, and even then 


® See Code, Chapter VIII, section 118 ef seg. 
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it cannot be carried out so as to leave any of the newly-constituted 
numbers below the minimum size’, Any bit of land that is over, 
and cannot be further divided out, owing to this restriction, is 
either given over by consent to one of the sharers on his making up 
the value of it to the other sharers, or it 1s sold and the proceeds 
distributed!. . 

At time of survey or revision of survey, the survey officer can, 
of his own motion, subdivide any field and give new numbers and 
separate assessments without any formal procedure for partition. 

Any one can apply for partition if he is admitted to be a co- 
sharer, and be so recorded, or if he can get a decree of a Civil Court 
that he isa sharer, 


§ 8.—Lands affected by river action. 

The Bombay Code provides that an alluvial accretion of not 
more than half an acre, and also not more than one-tenth of the 
“ holding ” against which it has formed, is at the disposal of the 
occupant of such holding. The term “holding ” here means either 
a whole survey number, or a portion which has its separately 
recorded assessment. If the accretion exceeds this amount, the 
land is at the disposal of the Collector, who must, however, if he 
sells it, offer it to the adjacent holding and at a certain price’. 

If a holder of land loses by diluvion a plot of not less than half 
an acre, and not less than one-tenth of: his holding, he is entitled to 
a decrease of assessment’. 


§ 9.—Recovery of arrears of land-revenue. 


In Bombay, as already remarked, the registered occupant is 
primarily liable for revenue in Government lands‘, and in alienated 
lands (where revenue is payable) the superior holder,—the grantee. 


® The minimum size has been variously fixed according to the circumstances of 
the different districts. See page 554. 

? There are also special rules for joint estates like khoti tenures, into the details 
of which I do not enter. 

2 Code, sectious 68, 64. 

3 TId., section 47. 

‘ Id., section 186, lst cl. 
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If the person primarily responsible fails to pay, a co-occupant 
of any alienated land, or a co-sharer in alienated land, or the inferior 
holder or person in actual occupation, is next held liable’. In the 
latter case credit will be allowed the inferior holder for such pay- 
ments in all demands against him by the superior holder for rent. 
The revenue is paid in instalments fixed by the order of Govern- 
ment®, It is technically due any day after the first of the acriculture 
year, which begins on the Ist August and ends with the close of 
the 31st day of July following. e 

The Bombay Code requires revenue officials and others to give 
receipts for payment of revenue; “superior-holders ” are equally 
bound to grant such receipts to their inferior holders’. 

The land-revenue is a first charge, taking precedence of all other 
debts and mortgages on the land, and is also a first charge on the 
crops. There are certain circumstances under which the Collector 
is empowered to attach the crops (either to prevent the reaping or 
the removal of the grain when reaped, according to circum- 
stances) as a precautionary measure, to secure the current year’s 
revenue, but only one year’s revenue’. 

Revenue “in arrears” is revenue not paid on the instalment- 
due dates. Interest or a penalty may be charged on arrears under 
the Bombay Code; a scale of such penalty or interest-rates being 
fixed by Government’. A statement of account certified by the 
Collector, his Assistant or Deputy, is conclusive evidence of the 
arrears?®, 

I do not propose to go further into detail as to the process of 
recovery than to say that it can be effected by— 


(a) serving a written notice of demand ; 


(2) forfeiture of the occupancy right or of the alienated holding 
on which the arrear is due ; . 


5 Code, section 136 2nd cl. ® See Code for details—sections 140—45. 
® Jd., section 146. ® Code, section 148, 
1 TId., sections 68, 59. % Td., section 149. 
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(c) distraint and sale of movable property ; 

(4) sale of immovable pzoperty ; 

(ce) arrest and imprisonment of defaulter ; 

(7) in case of alienated holdings consisting of whole villages 
or shares of villages (as in jégirs, khoti estates, taluqdaris, 
&c.), by attachment of such villages or shares. 


Nothing is said as to the order in which these processes are to 
be applied, nor is it said that the one is to be resorted to only in 
ease of failure of another'. It is left to the Collector to adopt any 
process or more than one at his discretion. 

Officers who have to recover any public money under the Bom- 
bay law will do well to read and bear in mind the terms of sec- 
tion 187, which fully (and widely) apply the procedure for recovery 
of arrears of land-revenue to every species (almost) of payment due 
to Government. 

Jagfrddérs and all other superior holders in Bombay (z.¢., both 
jégirdérs from the occupants under them and occupants from the 
tenants under them) can get certain assistance from the Collector in 
recovering the revenue or rents (as the case may be) due to them’. 
Provided that the demand refers to the curren? year’s rent or reve- 
nue, the Collector can set in motion the same machinery as he could 
to recover Government revenue. There is also a power given to 
issue to certain superior estate-holders a ‘‘ commission,” enabling . 
them to exercise directly certain powers for recovery of revenue or 
rent. This does away with the necessity for summary suits for 
rent. 

§ 10.—Procedure. 


The XIIth Chapter of the Code contains rules for the procedure 


? In this respect the practice is different from what it is under the North-West 
laws, ¢.g., under the Panjab Act, arrest and imprisonment is one of the first thing 
to be tried: but then it isfor a short time only. In Bombay the imprisonment 
spoken of may go as long asa civil imprisonment uuder a decree of like amount 
might. Sale of immovable property, other than that on which the arrear is due, is 
only allowed in the Panjdéb in the very last resort and under special sanction. In 
Bombay it is put down as one of the ordinary processes for recovery. 

? For details see Code, Chapter VII, sections 86—94. 
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of revenue-officers when making an enquiry or carrying out any 
business under the Act, and the X Vth Chapter provides appeals from 
orders. 

I do not propose to enter into details, but the chapter generally 
gives power to summon witnesses as under the Civil Procedure 
Code. 

All enquiries are classified into “‘ formal ” and “summary.”” In 
the former, evidence is recorded in full, and so is the decision ; in 
the latter only a memorandum of the substance of what the parties 
and witnesses state is made ; the decision and the reasons for it being 
also recorded. 

Unless the Code expressly directs that any enquiry is to be 
‘¢ formal ” or “ summary,” the question which is followed is deter- 
mined by rules made by Government, or, in their absence, by the 
orders of the superior officer, or by the discretion of the officer hold- 
ing the enquiry, according as he thinks necessary, with a view to 
the importance of the case and the interests of justice. 
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CHAPTER II. 


BERAR. 


BERAR was, as explained in a previous section, assigned to the 
British Government by the Nizim of Hyderabad to pay for the 
support of the military force called the Hyderabad Contingent, 
and also to repay some accumulated arrears of debt. 

There have been several treaties, which from time to time pro- 
vided various changes owing to the increase of the debt and other 
circumstances. The treaty which finally created the present system 
was signed in 1853, and places the Berar districts in their present 
extent under the sole and complete management of the British 
Government. The surplus. revenues, after paying the cost of 
administration and the maintenance of the contingent, are repaid 
to the Hyderabad treasury. 

The districts, therefore, are not subject to British law as such, 
but are regulated by the will of the Governor General in Couucil. 
No Act has any force, proprio vigore ; and when orders appear “ exe 
tending ”’ Acts, that merely means that the Governor General 
adopts such Acts as expressing his wishes on any subject to which 
they relate’. 

The administration is carried on through a Commissioner of 
Berar®, who is the chief revenue and administrative authority in 


1 As a matter of fact, all the general Criminal and Civil laws, the Stamp law, 
Registration, and so forth, are in force, with or without certain modifications, as the 
case may be, in Berar, but their force is derived from the executive authority above 
described, not from their being Acts of the Indian Legislature. 

On certain subjects, as forests, there are special rules, and of course there are 
many Acts not in force. But spenking generally, in the matter of law, Berar is ad- 
ministered very much like an ordinary Non-Regulation Province. 

2 Formerly thore were two, one for East, and one for West Berar. 
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subordination to the Resident at Hyderabad, Under him are 
Deputy Commissioners of districts with their Assistants, as in a 
* Non-Regulation Province. ” 

For regulating matters not requiring the orders of the highest 
authority, or for communicating and explaining such orders, 
Circulars’ are issued both by the Resident and the Commissioner, 
and these are now regularly printed, and are of course authoritative, 
since they are the orders of officers delegated to issue them (as part 
of their official duty) by the Governor General, The matters which 
in another province the Board of Revenue or Financial Commissioner 
would regulate are dealt with by the Resident, and the Commis- 
sioner’s circulars deal pretty much with the same subjects that a 
Commissioner in any other province has power to regulate. 

Many matters, especially in Revenue business, which is my 
chief concern, still remain regulated by custom or by the practice 
of the courts; and this circumstance would render it additionally 
difficult to describe the system of this province, were it not in con- 
templation to introduce the concise and clearly drawn Bombay 
“Land Revenue Code*” (Bombay Act V of 1879) as the general 
rule for guidance in revenue matters. 

I think, therefore, that the most useful way in which I can deal 
with Berar is first to notice its settlement, which was made on the 
Bombay system, with some special modifications adopted to meet 
local requirements. I shall next proceed to discuss the Jand tenures ; 
after which I shall briefly describe the revenue business of a dis- 
trict generally, taking the Revenue Code as a guide, but noting 
such express Rules of Berar as are likely to be maintained even if 
the Code is generally putin force. This chapter will then con- 
tain— 

Section I.—The Settlement. 

Section IJ.—The Land Tenures of Berar. 

Section III.—The Revenue Officials and their Duties. 


3 Throughout this chapter I shall be understood to use the term ‘‘Code” with 
reference to the Bombay Act V of 1879. 
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SECTION 1.—Tue SETTLEMENT. 


§ 1.—Discussion as to the form to be adopled. 


T have already presented an outline of the sven armen ” settle- 
ment system as developed in Bombay. 

I have alluded to the fact that in some parts of Bombay villages 
existed with something like a joint constitution which might have 
fitted them for a settlement on the North-Western Provinces model. 
And whenever the existence of such villages is a proved fact, it is 
not unnatural that the question should be raised,—are not the 
villages now of the non-united type, merely a deeayed form of the 
other? In some instances, a study of history will furnish a'decided 
answer in the negative: but it must be admitted that this is not 
always the case, 

Now it will be readily admitted, even by those who are not 
favourable to the system of the North-Western Provinces, that 
whenever the village communities have really (and without the aid 
of a vivid official imagination) retained a joint constitution, it 
would be wowise not to avail ourselves of the facility which such a 
constitution undoubtedly affords to revenue collection, and no less 
wrong to ignore a custom which often guarantees self-government 
and continued stability in times of trial. It can never therefore 
be matter for surprise that administrators, who had been familiar 
with such advantages, should have asked somewhat anxiously, 
whether the non-united village groups were not really in times past 
of one family, and whether the union could not be restored. 

When we turn to the settlement of Berar we find the influence 
of this feeling. The villages, as we found them in 1853, were, 
speaking generally, of the non-united type. But there were not 
wanting here and there indications which led many to suspect 
that the joint form had once existed. There can be no doubt that in 
some parts, the survival of certain local customs, and even some 
peculiar terms used in connection with holdings of land, point to 
the fact that there, the communities were once ancestrally connected ; 

2 P 
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and this fact led to some hesitation as to the revenue system to be 
adoptel generally. 

In South Berar some of the earliest of the short settlements (I 
believe they were annual) made on our first assuming management 
in 1853, were actually made “ mauzawér,” §.¢., by assessing a lump 
sum on the whole village ; and a settlement on the North-Western 
Provinces system was even ordered for the whole province’. 


§ 2.—The Raiyatwart system adopted. 


But ultimately the preponderance of opinion seems to have 
been that, save in exceptional cases,—themselves hardly numerous 
enough to warrant a break in the uniformity of system—the joint 
responsibility could not be successfully revived; and a settlement 
on the Bombay principle was finally ordered. 

It may be mentioned, however, that in Berar, at a later period, 
an attempt was again made to modify the Bombay system by graft- 
ing on toit a “ record of rights ” on the North-West model. As the 
Bombay system neither requires such a record®, nor does it possess 
the requisite machinery for making it, some confusion of course 
resulted, The demand for it is another instance of the curious 
influence which particular systems exercise over the minds of those 
-who are brought up under them. Lord Lawrence was thoroughly 
imbued with the ideas of the Thomason and Bird school, and could 
not trust the Bombay system thoroughly ; so. he thought that a 
record of rights would be a useful corrective, whereas it has only 
proved a source of legal difficulty. 


‘ Berar Gazetteer, 1870 (Bombay Education Society’s Press), pages 94 and 96. 
It would appear that the plan was to make the headimen proprietors, as iu the Central 
Provinces, unless there were surviving bodies or lands held by divisions of old fami- 
lies (still called patti) who could be settled with as joint proprietors. 

In speaking of the tenures, I shall again refer to the surviving traces of an origi- 
nal union of proprietary families in villages, 

5 ‘the North-Western systems, creating a middleman proprietor between the rnaiyat 
and the State, have to guard carefully the “natural ” rights of landholders by record. 
But the Bombay system creates no such middlemen, and therefere no record can be 


neccssary, except to note the shares when a field or number happens to be owned by 
sevoral partics, or in case a double teuure cxists, 
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§ 3.—Snrvey and assessment on the Bombay system. 


At the time of settlement, the rules of the Bombay Joint Report, 
with which the reader of the preceding pages is by this time fami- 
liar, were adopted with certain modifications, and a Code of simple 
rules was drawn up, which was sanctioned by the Government of 
India®, 

The survey and assessment are not described in the rules: 
these were done by Bombay officers exactly on their own principles 
as in force at the time. The differences introduced by the rules 
are chiefly in the matter of certain rights and-duties of the occu- 
pants, which will be mentioned in their place. 

This procedure was applied to the whole of Berar except to the 
hill tract of the Melghaét in the north (Sétptira Range), which is 
a vast tract of forest inhabited only by wandering jungle tribes of 
Gonds and Kurkts, to whom such a system was in those days, at 
any rate, inapplicable. 

For all details as to survey demarcation of the fields and 
method of assessment, the student must recur to the preceding 
chapter on the Bombay system. 

The Berar settlement was sanctioned for thirty years’. 

The assessment is stated by the second settlement rule to have 
included all cesses,-but that means cesses levied under the old Native 
Government on land, and it includes the road cess. The cesses for 
education (1 per cent.) and the “‘jaglia” or chaukid&r’s cess are 
separate, and are levied in one sum at the rate of 15 pies per rupee. 

In Berar the jégir and iném (revenue-free) villages were survey- 
ed with the object of being assessed. But the order for assess- 
ment was afterwards cancelled. 

At the close of the thirty years a “ revision ” settlement may be 
made. This term is always used under the Bombay system, 
whereas in other places distinction is drawn between “ revision ” 
and a re-settlement, the former term meaning that only some of 
the operations of settlement are re-opened, such as re-assessment or 


* No. 407, to the Resident at Hyderabad, dated 10th December 1868. 
? Gazetteer, page 96, and Settlement Rales, 1, 
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the revision of the record of right, while in the latter all operations 
are done de novo. 

By the Berar rules, the revised assessment will be fixed, “ not 
with reference to improvements made by the owners or occupants 
from private capital and resources during the currency of any 
settlement, but with reference to general considerations of the value 
of land, whether as to soil or situation, prices of produce or facili- 
ties of communication®,” 


§—4. Posstion of the landholder under the survey settlement. 


The holder on his own account of a field or ‘survey-number, 
whether an individual or a body of co-sharers or co-occupante, is 
ealled the ‘registered occupant:’ he holds on condition of paying 
the assessed revenue and other dues?. 

Being “in arrears” at once renders liable to forfeiture,” not 
only the right of occupancy, but all rights connected with it, osz., 
those over trees and buildings. ? 

On the other hand, no occupant is bound to hold his land more 
than one year if he does not like it. As long as he gives due 
notice according to the law, 3.¢., in due form and at a fixed convenient 
eenson (so that the Jand may be available for cultivation to a 
successor), he is free to “relinquish ”’ his holding or any part of 
it comprising an entire survey-number or part of a survey-number, 
his separate occupancy of which is recognised in the revenue ac- 
count. But he must pay up the revenue for the year. This is 
only reasonable in the interests of the public treasury. 

A transfer of oecupancy by sale or otherwise is also subject to 
the same condition, for it is in effect a relinquishment by the regis- 
tered holder and an assent by a new-comer to take the holding in 
his place, and the Government is not bound by the transfer till the 
current year’s revenue is paid up!. 


3 


® Settlement Rules, No. 11. See also Code, section 106. 

9 Under the head of Tenures I shall revert to this subject, and expluin it more 
fully. See Code, section 73, nnd exactly the same in Berar Settlement Rule V. 

10 So the Code, section 66. 

3 See this further described in the Chapter on Revenue Procedure, 
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Though the occupant is thus at liberty to diminish his holding 
according to his own pleasure, he is nevertheless free to maintain 
it for ever if he chooses. 

At the close of the thirty years’ settlement he must accept the 
revised assessment (if any alteration happens to be made) just as in 
any other Indian settlement, and if he does not approve of the revised 
settlement he may “ relinquish ” the land: that is all. 

The occupant of a field or number which is appropriated to 
agriculture (¢.¢., is not a plot of building land, or site in a village 
or town, &c.) may do anything he pleases in the way of improve- 
ment, and may erect farms and agricultural buildings’. But he 
must not apply it to any other purpose than agriculture without 
the permission of the Deputy Commissioner. 


§ 5.—Rules reaarding trees on the land. 


The right to trees on lands may here be conveniently noticed. 
I am not speaking of jévir and indm or “ alienated ” lands. 

‘The Berar Settlement Rules regarding the occupants are in some 
respects different to those described in the previous chapter on 
Bombay rights. By Rule I, an occupant 1s always allowed to 
plant fruit trees, which then become his property ; other trees are 
not mentioned. 

By Rule X, an occupant who has held a field for twenty years or 
for a period anterior to the age of the trees, owns them; other- 
wise the trees belong to Government. 

When a man applies for an unoccupied number which has 
valuable trees in it, if he only takes it at the ordinary assessment 
(which does not take into consideration the value of the produce of 
the trees), he gets no right over the trees. But when such a field 
is applied for, it is put up to auction at a fair upset price which 
includes the trees, and then if the applicant (or whoever is the 
purchaser) pays the upset price or more, he acquires the trees, 
and has only to pay the ordinary assessment on the land in future. 


2 See Berar Settlement Rule V. | ® Code, section 65. 


_——— ES 
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Holders of “alienated lands” in Berar are the owners of all 
trees*. 

In Berar when an occupant has not a right in the trees, if he 
wante to cut them for agricultural purposes he must get permission 
from the village officers. The tahsild4r must be asked for timber 
for repairing buildings; but if the occupant wishes to cut any 
large number of trees or to cut them for sale, he must apply to 
the Deputy Commissioner, who can impose “any conditions that 
may appear advisable.’ 


§ 6.—Shares in holdings. 


When a “number” is held by a body of persons, whether co- 
sharers bound by a family tie. (or possibly by a bedy of associated 
co-occupants), only one person is entered as the “ registered ” occu- 
pant of such field or number, and he is responsible for the revenue. 
But each sharer can get his share recorded as a “ recognised 
share;” only the holdings need not be separately demarcated. 
Every recognised sharer is then separately liable for the revenue of 
his share, exactly the same as if he were the holder of a separate 
number‘. 

7.—The Record of Rights. 


Under the Bombay system, as I have remarked, there is pr- 
perly no room for any record of rights which occupies so conspica- 
ous a position in the North-West system. 

By the Code’, the survey officer makes out one simple “ settle. 
ment register,” whieh consists of a list of the survey numbers, 
with the area and assessment of each and the registered occupant’s 
name: and that is all. The Government may order other records 
to be prepared, and a register of “‘ recognised shares, ” the object of 
which has been explained, is kept up under such orders, A register 
is also (as a matter of course) kept of “ alienated ” and revenue-free 


4In Bombay, not of teak, blackwood, or sandal, unless these have been specially 
conceded. 

§ Settlement Rule X. See also Code, section 44, 

5 See also Code, section 99. 

7 Id, section 108, 
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grants® ; but no record of tenants and inferior holders and their 
rights is made, except perhaps in estates where there is some 
peculiarity of tenure and some superior proprietor, the result of 
a Government grant or of the former revenue system’. In any 
ordinary village on the common tenure, which is found unvaried 
over great extents of country, there is no necessity whatever for 
such a record. The survey officer simply enters in his register 
the person who is in actual occupation of the number. If this 
person admits that he is only there as tenant or on behalf of some 
one else whom he names, well and good; the name of that other 
person will be entered as the occupant. ‘If he says he is only a 
sharer, and that so and so is the man to be entered as “ kh&tadar,”’ 
or registered occupant, that will be done; if there is any dispute, 
the parties must go to Court and get a decree; the Settlement 
Officer will then enter them accordingly ; meanwhile he will register 
only the actual de facto occupant. 

In Berar I already intimated shat a departure from the system 
was ordered. ‘The practice has not altered as regards registered 
occupants of the fields, but it was considered desirable to make a 
further record of the rights of those who were in occupation, but 
not shown as tlie “registered occupants.” Such persons might 
either be tenants merely employed by the registered occupant, or. 
might have rights os co-sharers with him, and it was thought 
desirable to record the precise position of every such person. To 
determine this position a number of rules were drawn up called 
“ sub-tenancy rules!.” First let me clear the way by stating that 

® See also Code, section 53. 

9 Such a record, for example, iskept up in the khoti villages inthe Konkan (see 
Bombay Khoti Act I of 1880). 

0 The expression is unfortunate; it implies that the registered occupant is the 
tenant of the Government, and the cultivator is his “sub-tenant.” But the 
registered occupant is by no means the tenant of Government; his rights are 
different from those of a tenant, even though they are not those of a full proprietor. 
It is no part of the theory of the Bombay settlement, as applied to Berar or other- 


wise, that the Government isthe landlord. No theory is stated, every occupant has 
the rights of an occupant, whatever the law declares those righte to be. In the so~ 
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those rules do not apply to the actual holders or possessors of land 
in estates held by a jaégfrd4r. In such estates, it would seem that 
the matter is intended to be settled by Rule XIX, which recognised 
ns sub-proprietors of holdings those ancient “ tenants” on the estate 
who had been there before the grant was made by the State. 

The object of the record in Government lands, seems to have 
been the prevention of any possible injustice by the registering of one 
man’s name as occupant, and leaving all the others who claimed 
to be occupants or co-occupants, to get their title in the Civil Courts 
in case it was disputed. There seems to have been some anxiety» 
if inferior rights were left to be established in the Civil Court 
when not admitted by the registered occupant, litigation might 
become excessive, or rights unfairly lost. Such anxiety was not, 
however, borne out by the experience of other parts where the matter 
had been left to itself. 

The record seems to have effected nothing except some little 
confusion, and to have given rise to a voluminous and most useless 
‘“‘tenant-right ” correspondence. The duty of preparing it was 
entrusted to the tahsildérs at time of settlement, but they had 
neither the leisure nor the establishment requisite to make the 
enquiries properly. Nevertheless, it was first ordered that the 
rights recorded were to be treated as finally settled. In 1877 this 
was, however, modified, and an appeal to the Deputy Commissioner 
was allowed in the form of a regular suit, in the course of which 
more complete investigation would be made. 

In cases where two or more persons appeared in some sort of 
connection with the land, it might sometimes be doubtful whether 
these persons were co-sharers or co-occupants, or whether one was 
“ occupant” and the other was his “tenant.” The “ sub-tenancy 
rules ” endeavoured to lay down principles for decision in case there 
was no reliable direct evidence as to the relation. Supposing, 
however, the person in possession to be clearly the tenant of the 


called “sub-tenancy ” rules, however, the term sub-tenant practically means any 
person who is on the land, but is not the registered occupant of it in the Government 
register. 
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“ registered occupant,”’ then the rules proposed to define his posi- 
tion as such tenant, to specify the rent and terms of his tenancy. 
Here we see an attempt to raise the “ tenant-nght” question of 
the North-West system. It was proposed to rule that ary tenant 
who had held under the registered occupant for twelve years should 
be immovable, save by decree of Court; only that the tenants could 
not alienate their rights. This proposed rule led to much discus- 
sion, and, as Mr. Lyall puts it, “raised thorny and difficult 
dilemmas.” In the end, the rule was dropped, and indeed it was 
never regularly enforced, although it would seem that in some 
~ cases, in making the record of rights, the principle had been applied. 

The objection was felt here’ as elsewhere, that if a twelve 
years’ rule was made, it would not only secure the position of 
tenants who might, “naturally,” by the custom and the feeling of 
the people, be entitled to a permanent holding (if there were any 
such in Berar), but it would be perpetually causing such rights to 
grow up, as year after year passed away, and tenant after tenant 
completed a bare twelve years’ possession. With reference to this 
rule, then, it is held practically to be not in force; but where any record 
of rights had been actually made in accordance with its principle . 
this was held to mean that at the time the tenant was held to 
have a presumption in his favour, and that it was for the lessor— 
the registered occupant—to show that that tenancy was not a 
permanent one. In all other cases the tenant may claim any 
rights he likes, but he must establish them by facts; no artificial 
prescription runs in his favour. This seems to be the general 
conclusion of the voluminous “ tenant-right” correspondence in 
Berar. 

§ 8.—Rights in alienated villages. 

As regards the right which j4gfrdérs and other grantees have in 
land, I shall mention the subject under the head of Land Tenures, 
Here it will be enough to say that theSettlement Rules! prescribed that 
alienated villages were to be surveyed and assessed just as if the 


1Rule XIX. 
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revenue was payable to Government; but this order was subsequently 
modified. The jégfrdér makes his own arrangements as to the sum 
payable to him by the tenantry ; and it is only in case the occupants 
have held from a period antecedent to the grant, that they are 
specially protected by the rule which declares that in that case the 
grantee cannot take more from them than the Government assess- 
ment. The grantee is allowed to dispose of waste or unoccupied lands 
as he pleases, and we have seen that he holds the right to trees on 
the estate. The rule goes on to provide that if the grantee can 
show that his grant gives him the “ proprietary ” right, or that it 
was waste and uncultivated when granted, and that he has settled 
and cultivated it, then he is deemed the proprietor in set terms, and 
such right continues, even though the grant should from any cause 
lapse and the lands become liable to pay revenue to Government. 
Thus, in principle, every grantee is owner of exactly what his 
grant gives him; each case on its own merits*—of the land if 
the grant proves it, or of the revenue only if it does not. In case the 
jagirdér is deemed owner, the original occupiers of the land are pro- 
tected by the terms of Rule XIX. 


§ 9.—Zhe Records of Settlement. 


_ The result of the survey and assessment is embodied in a series 
of settlement records which, just as under the North-West system, 
are faired aud deposited with the District Officers. The Bombay 
Code requires the following, besides the village maps: (1) the 
‘settlement register,” showing the area of each survey-number, 
with the name of the registered occupant ; and (2) such other records 
as Government may from time to time order’, 

In Berar I have had the opportunity of examining a settlement 
record’. The papers on it consist of the following :— 


(1) The village map. 


2 See Resident’s Circular XXIII of 1879. 

* Code, section 108. See Nairne’s Revenue Handbook, VIII, 126. 

4 My acknowledgments are due to Mr. A. J. Dunlop, Assistant Commissioner of 
Akola, who most kindly explained the record to me. 
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(2) “ Akérband,” a statement of the fields and their numbers 
(giving also the assessment) stated in detail under three 
kinds of cultivation. 

(3) The “wasdlbaéki,” a comparative statement showing (1) 
each occupant’s holding under its number, and its assess- 
ment as it was by the system antecedent to the survey 
for the year in which the new settlement was to take 
effect ; and (2) the same holding as it appears now, with 
its numbers, area, and assessment under the new or 
existing settlement. Thus the statement forms a kind 
of “balance sheet’ (whence the name) between the 
previous and the present order of things. 

(4) The “ phesal-patrak,” showing the persons who were 
admitted and recorded at the time of settlement survey 
as the occupants of land. 

(5) “ Phor-patrak,” showing the areas and assessment of re- 
cognised shares in one survey-number, as where, for 
example, two small holdings have been clubbed under 
one number. 

(6) The “iném patrak,” a list of rent-free or “alienated” 
holdings. 

(7) “ Bhégani register,” a list of co-sharers and their rights. 

(8) A statement of “ numbers” not cultivated, but reserved as 
village grazing grounds. 

(9) A list of fields in which there were disputes about the co- 
occupant’s or co-sharer’s rights. It was on this that 
the tahsildér proceeded to a summary enquiry under 
the orders for a “ record of rights.” 

(1C) A record of forest numbers and “ babul bans”? (waste 
numbers covered with acacia trees valuable as fuel), 
&e. 


There is also a paper called “ pahanisur” or “ pahani khurd,” 
but this is a sort of annual return, the result of the patwéri’s 
(pandya’s) investigation, showing the local name of each field and 
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the occupants as they actually are, and the old numbers as well as. 
the new ones made at settlement. 

Besides these, there are also the “‘ kdbulaits” (corruption of 
kabuliyat), which are the engagement papers signed by each 
occupant of land at settlement, and which contain also the condi- 
tions of his holding ; and in Berar (which is important) his formal 
admission of the rights of any co-sharer or tenant on the land. 


Section I].—Tus Lanp Tenures or Berar. 


§ 1.—Ilntroductory. 


The villages in Berar were found at settlement to be in many, 
if not in most, cases aggregates of individual holdings of land, no 
family or hereditary connection between the different occupants 
being remembered. The village was indeed managed by a heads 
man and had its staff of officers, menials, and artisans: but this was 
all that bound it together. With this form of village community— 
if the term can properly be used—the reader is already familiar. 
Much also of what has been said in the Chapter on the Central 
Provinces Tenures, regarding the patel and his “ watan ” and of the 
other features of the village constitution, is equally applicable bere. 

I€ was a peculiar feature of the (Marfth&) administration which 
preceded ours, that it always believed itself to be consulting its 
own interest when it dealt direct with the cultivators; wherever 
it has been firmly established, so as to be able to carry out its own — 
theory implicitly, it has allowed no agents or middlemen to inter- 
cept the State revenues. It was only in exceptional circumstances 
that they called in the aid of revenue contractors or “ malguzérs.” 
Consequently, neither the revenue officials nor the headmen nor any 
others had that opportunity for developing, as they did in the _ 
Central Provinces, into the position of proprietors of the whole 
village. Under such a condition of things, unless, as in the 
Central Provinces, the Settlement Officer was under the restraint of 
a system which required a middleman proprietor at all hazards, it 


BERAR. 621 


* was only natural that the settlement should be “ raiyatwarf;” in 
other words, that each occupant should be recorded as the “ owner ” 
of his several holding; or that where there were two or more 
persons together holding a field or group of fields, they should be 
jointly declared the owners of such holdings, unless they desired 
either to have their separate responsibilities for the revenue defined, 
or could get an actual separate demarcation of their holdings under 
separate numbers at the time of survey. And this plan was 
adopted in Berar. The term “owner,” however, is not applied®, 
because in fact there are certain conditions attached to the holding 
of land which are not altogether consistent with any theory of 
ownership” properly so called. 

The Bumbay Revenue Code accordingly speaks of the “ occu- 
pant” of land, and the Berar Settlement Rules did thesame. The 
Code, as we have ulready seen, declares that the “right of occu. 
pancy ” is a transferable and heritable property; but that is not 
the same as saying that an occupant 1s owner of the soil. Notwith- 
standing this fact, the student of the official correspondence and 
reports relating to Berar requires to be on his guard against the 
popular but incorrect use of the term “ proprietor.” I shall en- 
deavour to avoid the difficulty by always speaking of the “ occu- 
pant” of land, unless I really mean “ proprietor” in its full 
sense. 

Jn examining into the tenures of Berar we shall find that our 
study divides itself into— 


(1) tenures which now appear in the form of the ordinary 
“occupancy ” right in unalienated or kbalsa® lands ; 
(2) tenures arising from the hereditary vulage and par- 
gana officers; 
(3) tenures arising from royal or service grants. 


6 Except in the case of some grants by the State; then the grautee is called 
* owner ” advisedly. 

* Lands paying revenue to Government, not to jdgirdars or other grantees. I 
make no apology tor occasionally repeating an explunation of this sort; the student 
may be glad of the reminder. 
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I—Ordinary Occupancy Tenure. 
§ 2.—Original form of the villages. 


In this section I have first to enquire how the occupants of the 
several holdings came into their present position, and then to offer 
some remarks as to the nature of the “right of occupancy ” which 
the revenue law acknowledges, and as to the practical difference 
between it and a full “ proprietary right,’ suchas the Bengal 
system and its derivatives creale or recognise. 

I have already adverted more than once to the fact that villages 
where at present each landholder is in no apparent connection 
with his neighbour, may not originally have been so constituted. 
They may once have been owned by a group having a common 
descent from one ancestor. That ancestor would have been the 
natural head of the community, would have owned the village 
dwelling-site, and the lands all round would have been partly 
cultivated by him and his sons, and partly by tenants whom he 
called in to help him and located on favourable terms, or who may 
have come in at a later period. The lands may then have become 
divided into certain main groups according to major divisions of 
the family, and each of these groups may have at first remained 
joint within itself, the profits and the charges being thrown into a 
common stock, until some quarrel arising (or for some other reason) 
the groups may have again been split up into minor shares or 
‘ pattis,” and then the pattis into individual holdings. In the 
course of long years, and by the effect of transfers, of abandon- 
ments, of forced expulsions, and other changes and chances common 
to unsettled times, the memory of the family connection may have 
gradually become lost; and the revenue systems of the day may 
have unconsciously helped on the separation by dealing with 
each holder individually till the term “ patti’? became only a 
sort of local memory as applied to a ‘certain group of lands, 
and each cultivator was the independent master of his own 
field. 
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§ 3.—Relics of a joint constitution in some places. 


There is reason to believe that such was the history of at least 
some of the villages in Berar. 

In larger villages or ‘“‘ kasba towns ” divisions of the land are 
still remembered, called ‘ khels,’”’? which seem to be, like the 
‘ nattis ” of the North-West, the separated shares of different fami- 
lies or branches and of an orivinal stock’. In such cases the mem- 
bers of the khel furnish the hereditary “patel” or headman, and 
in some cases the land is marked off and occupied only by mem- 
bers of the khel. 

In Mr. (now Sir A.) Lyall’s Gazetteer several interesting ex- 
tracts from the earliest reports in Berar are given, which directly 
illustrate this question of the survival of original family con- 
nections. 

In North Berar, it would appear, no relics of the joint commu- 
nities existed in 1853. In South Berar a class of hereditary occu- 
pants of land was recognised by the term ® mundkéri,” and the 
custom (unless violently interfered with by the State) was that this 
heritable right was also transferable. In the same villages persons 
of other castes who settled in the villages and got only annual 
leases to cultivate were distinguished by the term “ khushb&sh.” 
This clearly pointed to a feeling in the minds of the people that the 
classes so distinguished, though both resident, were one of them an- 
cient, hereditary occupants, and the others not so®. There were those 
on the land who could never plant a tree or dig a well without 
asking leave of some one in a superior position as regards ancestral 


7 It is also said that the major divisions of clans or tribal groups were called 
“dimmat, ” like the “taraf” of the North-West, and that the smaller groups of 
shares would be the “khel” or “ patti.” For instance, suppose a clan or group of 
settlers of different clans settled in one place, each group might form a taraf (or to 
use the Mardth{ term ‘‘dimmat’’); each of the families might then divide the land 
into a separate patti or khel), the patti being afterwards held by a number of grand- 
sons and nephews together. 

I was, however, told in Berar, both at Amraoti and Akola, that the term 
“ dimmat ” was hardly known, but that “khel” was. 

* A mere tenant resident in another village and coming to till the land for what 
wages he could get is called “ pyakéri” or “ walandwér.” 
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connection with the land ; and the village fortified enclosure or site— 
the “ garhi””’—belonged to the ancestral “ proprietors,” other vil- 
Jagers residing round, but outside it. It may reasonably be concluded 
that wherever these vestiges remain, there must have once been a 
proprietary family collectively owning to an ancestral connection, 
although in the course of time and under the influence of the 
Marathé system (which cared nothing for the original custom or 
history of the tenure) the connection became forgotten. In Berar 
the terms “ mirds,” “ mirfsdar” (still used in Khandesh and 
all the Central Dakhan) have been almost totally forgotten®, except 
in the case of the old families (generally ex-pargana officials), 
who are proud of the title mirdsdar ; but then this refers rather to 
the watan lands (of which hereafter) than to the ordinary land 
tenure. 

The term just alluded to— mundkari ”’—has something of the 
same force; but it is curious to remark that while “ mirés ” indi- 
cates an ancestral connection and an tnxherifance, “ mundkén ”’ indi- 
cates only the fact of first clearing the land. 

In parts of Bombay there was a distinction still preserved 
(in name at least) between people who were “ mirdsdars”’ and 
those who were cultivators— pris ” or “ gatkulis”—although 
under our survey system the distinction is now of no practical im- 
portance. It has before been noticed that Malik ’Ambar, whose 
settlements in the Dakhan were what Todar Mal’s were in Bengal, 
recognised a proprietary right in land; therefore his system would 
keep alive the ancestral right of the original families who first 
conquered or settled the land, and the distinction between these 
and the men of other castes or tribes who cultivated their lands 
or were reduced to being their tenants. 


§ 4—Effect of the Murdthé rule. 
The Marathé system soon obliterated all this: the land was 
assessed, and the village headman had to make out a yearly “ lag- 


° Gazetteer, page 92. 
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wan” or rent-roll showing how the assessment lay on each several 
holding. The revenue officers exacted this amount, and, if 1t was 
not paid, turned the holder out without caring whether the popular 
voice called him by one name or another. In this way it soon 
came to be recognised that the “sirkdr’” was the owner of the 
land, and that each man held his land in virtue of his yearly per- 
mission to pay the fixed assessment. 

Where the Marfthé power was. firmly established, the rulers 
were too wise not to be moderately considerate to the people; for 
there was the risk that overpressed cultivators would abscond and 
leave the land untilled. But the time came when the Nizém and 
the Marathas were struggling for supremacy, and then the motives 
for moderation were removed. Revenue farms became more com- 
mon, and the man who then held the lands by an ancestral claim 
was really worse off than any one else : the farmers could tax him 
heavily, partly because he was, as a rule, more wealthy, partly be- 
cause he wasmore strongly attached to the land and would bear 
more before giving up his ancestral holding; but the limit of en- 
durance was easily passed, and the “‘ mirdsdar” had either to ab- 
scond or to sell his lands, and sink perhaps into the position of a 
mere tenant of the purchaser’. 

This system of farming the revenue seems to have lasted from 
1803 down to the days of our own administration. 

It 1s no wonder, therefore, that the original proprietary right 
of families should have become a shadowy memory, preserved only 
here and there in a few local divisions of land and in certain coun- 
try terms and popular customs. 

@ 


§ 5.—But non-united villages were also a general feature. 


On the other hand, there certainly are many villages, and that 
over extensive tracts of country, where no such joint original right 


' } It is noted in the Gazetteer that the Nizém's Minister, Réja Chandu Lal (A.D. 
1820-40), put a stop to the transfer of landholdings, his object being, of course, to 


make every transfer dependent on his permission, which had to be gained with a 
handsome fine or fee. 


2Q 
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can be traced. When therefore it is found to be the case that not 
only were the villages origindlly non-united, over considerable 
extents of country, but also that even where joint villages may be 
presumed to have existed, they have now fallen into complete decay, 
we can hardly help admitting that the system which best suited 
such a state of things was the equitable assessment of all Aoldings 
separately, and a declaration that each individual holder was entitled 
to be registered as the occupant with a heritable or transferable 
right of occupancy, subject to certain conditions which were neces- 
sary for the safety of the revenue. 

This system avoids all theories as to who is the owner of land in 
a Western sense ; it avoids also the difficulty of resuscitating a joint 
responsibility, to which the people would not have submitted, at 
least in very many instances. 


§ 6.—The occupancy or survey tenure. 


Sir Richard Temple has aptly called the occupant’s right a 
‘limited property,” and Mr. (Sir A.) Lyall compares it to the tenure 
of an English “ copyholder.”’ 

The right of occupancy is (as before remarked) declared to be 
‘‘a heritable and transferable property,” and the restrictions or 
conditions which apply to such occupancy are— 

(1) The necessity for paying the revenue; failure to pay 
this causes the rights to terminate ipso fucto, al- 
though, of course, it is in the discretion of the reve- 
nue officer to adopt other coercive measures to recover 
the balance instead of absolutely ejecting the de- 
faulter, e 

(2) Partition. of the land between persons holding jointly 
cannot, as will be explained subsequently, be carried 
on, so as to subdivide the land infinitesimally; it 
stops with a fixed minimum. 

(8) The ‘land may be improved, but cannot be destroyed 
or rendered unfit for agricultural purposes without 
express permission. 
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This last condition is alone sufficient to diminish the full 
“proprietary” right of Western law, for the full owner may 
destroy if he pleases. 

There may also be some very practical distinctions between 
‘the acknowledged right of occupaney and a full ownership. For 
instance, if the land is taken up for public purposes, the occupant 
may have a right to compensation for loss of profits by cutting 
short his term of occupancy, as well.as for money spent on un- 
exhausted improvements; but the occupant has no claim to com- 
pensation, on the ground that the Jand itself has risen in value 
from any cause, | | 

Again, a right of oceupancy depends on occupation: it is 
lost directly a holding is relinquished by permission or is aban- 
doned. You cannot hold over a right for a period of years, as 
you can a right of ownership in the-soil, a right which you can 
revive at any time, so long as the Law of Limitation does not 
step in to bar your remedy in the Courts of Law*. The ordinary 
tenure, then, of land in Berar is that of an “occupancy,” the 
origin of which is forgotten or is obliterated, and is now recognised 
on the basis of individual de facto possession. 


1 See Hyderabad Resident’s Circular No. 14 of 29th May 1868. 

2 Yet I have heard of a case in which the circumstances were something of the 
kind. A recorded sharer in a field quarrelled with his co-occupant and left the 
place. Afterwards, thinking better of it, he transferred his share to a purchaser, 
who thereon tried to recover the occupation of the abandoned share. This was 
resisted, but the highest Court held on appeal that the possession could be recovered 
within a limitation period of twelve years. Now, there may have been special circum- 
stances which made it appear that the occupation had been maintained constructively 
by the holding on of the other sbnrer. Possession may of course be constructively 
maintained, as when a person leaves his land and his “‘ reccipt book ” in the hands 
of some other person, who cultivates and pays the revenue, getting the payments 
entered as made by, or on behalf of, the occupant in the occupant’s book. Bat, 
otherwise, on principle, occupancy depends on oceupation, and the right ceases 
with the occupation; no limit can apply, nor can it survive for a given time. 
Should such a principle as that applied in the appeal be generally recognised, it 
must lead to some inconvenience. I may allude to the case, well known in Berar, 
of the Gond cultivators in the W4n district, who so readily abandon land on 
superstitious alarms (see note to page 639, post). If such should have a claim to 
come back (and eject successors who have taken up the lands) within twelve years, 
the practice would lead to great confusion. 
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IT.—Tenure by Office. 


§ 7.—The watan. 


I must now pass on to consider some cases where the origin 
of the land tenure is known and is to be found in institutions 
more or less peculiar to the province. 

However much the tme origin of the village landholder’s 
right may have been forgotten, there is one class of holdings the 
origin of which has remained definite and universally recognised 
to this day. The Maratha system, while it broke down all classes 
of rights in the soil, could not work without the quasi-hereditary 
officers, the pate!’, or headman, and péndya, or village accountant; 
and as these officials always held certain lands in virtue of their 
office, the tenure of land on this basis has everywhere survived. 
Not only those greater officials, but also the staff of village arti. 
sans and menials, necessary for the well-being of the community 
were often remunerated by plots of land held in practically the 
same way. These officials are spoken of as ‘‘ watandér.” The 
‘‘watan,” as I have already said, includes the holding of land, 
but is not confined to it. The hereditary watan is not only the 
official land, but the total of the official rights and perquisites; 
the “‘zird’at,””? or land which he formerly held rent-free, or at a 
guit-rent, the official precedence or ‘‘ m&npén” on ceremonial 
occasions, and the right to the building sites inside the village 
fort or mud-walled “ garhi,” with perhaps some dues and fees on 
marriages or other occasions. 

The fact that the village headman had much to say to the 
yearly distribution of holdings and the assessment enabled him 
in former days, to get the best land into his own hauds and assess 
it favourably or not at all, Under our Government the headman 
who actually performs the duties of office is allowed a cash per- 


3 The Maréthé term is pétfl (Wilson), the ordinary Hindi “patel,” as I use it 
throughout. The word is often incorrectly written ‘ potel” or “ potail.” 
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centage as remuneration, and therefore his ‘ watan” lands are 
assessed* like any others, but still his tenure of these lands as 
registered occupant is dependent on the fact that he is a member. 
of the family which got the lands originally in virtue of the 
office. 

The succession to the hereditary lands is by the ordinary law 
of inheritance, so that all the heirs succeed together to the 
‘watan,” though generally only one is selected to perform the 
actual duties of office. In this way the “ watan” lands have got to 
be held jointly by a number of relations, or may be divided out 
among them in recognised shares.® 


4In Bombay under the Native Government the lands very often were not held 
revenue-free, but bad a “judi” or quit-ront (which was, however, often heavier 
than the British survey assessment), and the lands have continued to pay this (or less, 
when it was excessive). 

The ‘watan’ lands are there assessed so far as is needed to make up a fixed 
sum (calculated usually on a percentage of the revenue of the locality), and this 
sum is paid from the Government treasury to the person who actually does the work of 
the ofice. The ‘watan’ lands (subject to this assessment) are held by the watandéri 
family at large. 

5] have on a previous page given an extract showing how tennciously the 
holders of watans cling to them; how families that might, under other systems, 
have developed into great jigird4rs and become the landlords of their estates, 
in Berar let go their grants, but retained the “watan ” attached to numerous officers, 
which they managed to concentrate in their family. In other provinces we have 
seen how inveterate was the tendency of revenue officials and grantees of the State 
to become proprietors of the land. They first begin with their own holdings, then 
by sale or mortgage, and even by violent ousting acquire other lands; then by 
having the power of settling the waste, they become the owners of still more (since 
the tenants they locate to clear waste look on them as their landlords). In this 
way they come gradually into such a position that they are recognised as pro- 
prietors. The Maréthds were too keen finunciers to let the middleman acquire 
such a position, and intercept so much of the revenue, and hence these officials 
never developed into proprietors; at least not in Berar, for in the neighbouring 
Central Provinces, where circumstances were different, the revenue farmer, or 
mélguzéri did, as we have seen, grow into a proprietor, just as the Oudh talugqdar 
ot the Bengal zamindér did, only the nature of farm was such that the estate 
ucquired was more limited in extent. The effect of the system on this growth of 
the proprietary claim is very curious to observe, As long as the Margthds have 
strong hold on the country, no such growth takes place; where they are weak and 
their supremacy is contested, it does so, and results in the mélguzér proprietors of 
the Central Provinces, or the khoti proprietors of some parts of Bombny. 
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L1l.—Tenure by Grant. 


§ 8.—The Jdgtr. 


These were either large grants by the governing power on 
terms of military service, called (here as elsewhere) jagirs, or else 
there were smaller grants spoken of as “iném,” the mu’afi of 
other provinces. 

In the case of the small grants it seems that they really were of 
the proprietary right in the land. ‘ These,’ remarks Mr. (Sir A.) 
Lyall, “ are perhaps the oldest tenures by which specific properties 
to land are held in Berar®. The Settlement Rules’ declare that 
when the land granted was waste and was settled and cultivated 
by the grantee, the /ulZ proprietary right is considered as granted 
also. In other cases it depends on the terms of the grant- 
Naturally, in the case of a small plot of iném, the grantee would 
(himself alone or with his family) be the existing occupant, so 
there would be no question but that he was meant to receive the 
. proprietary title: at least this would be true in most cases. 

In large jégirs, however, there would be a number of villages 
already held (as any other villages are) by the occupants of the 
land with their hereditary headmen. In such cases the grant 
places the jdgirddr over the head of these, and the question arises— 
was the jagirdér meant to be the owner, and the existing holder 
to be regarded as only his tenant? The question is not without 
imfportance, as obviously if the jaégirdér is practically the owner, 
he ought to be entered as the registered occupant of every field 
in his estates, besides owning all the trees and all the waste. If 
he is not the owner, then he would only be a grantee of Govern- 
ment revenue of the whole, z.e., the villagers instead of paying 
the share in the rental and produce to the State, would pay it to 
the jagirdér. They would then be the registered occupants, and 
the grantee would only be the “registered occupant” of just as 
many fields as he had in his own particular holding. 


® Gazetteer, page 101. | ? See Rule XIX, 
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§ 9.— Question of the jagirddr’s rights. 

Tt was originally a matter of some difficulty to determine this 
question. It was thought by some officers that the jdgirdér was 
proprietor of all, and it was accordingly held that his estate should 
neither be assessed nor surveyed ; that in fact it was a revenue-free 
estate, and that Government had no concern with anything within 
Its limits. This proposition was not, however, accepted, and it 
was ultimately laid down in the Settlement Rules that all such 
estates were to be surveyed and assessed. It was admitted that 
the jagirdar had the right to the waste numbers, and might locate 
cultivators on them as he pleased, and that he owned all the trees 
which would have belonged to Government had there been no 
grantee. All occupants of land, however, who had held the land 
for a period antecedent to the grant, were to be held to be occu- 
pants of their holdings, and from them the jaégfrdér could not 
take more than the revenue assessed on the holdings. The question 
still, however, was not settled whether the jagirddr could be 
regarded as the proprietor of other lands. If he was not, the 
occupants could only be charged with the fixed revenue, just such 
as Government would take, no matter what was the date of their 
holdings, since the jagirdfr only was in the place of Government 
and had no greater rights than Government claimed. If he was, 
the occupants were his tenants, and he might take from them 
what he could get, provided they were not under the terms of 
the rule above alluded to. | 

The question has received its latest reply in the Resident’s 
Circular No. XXIII of 27th March 1879. It is in fact left to 
the real circumstances of the case and the terms of the grant. 
If the jégirdaér lived apart and did nothing but receive the reve- 
nues of the estate (and in some cases he only got this paid, not to 
him direct by the occupants, but through the Government 
revenue officials), then, naturally, his claim would be limited. 
If the grant, however, gave him the whole right, or if his prac- 
tical position was such that he directly managed every holding, 
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perhaps advancing money for improvements and stock, and exercis- 
ing a close supervision over the land, he might naturally be regard- 
ed as the immediate superior holder or “ landlord ” of every field. 
Facts were to decide. 


§ 10.—Duration of the grant. 


Originally the jégirs were granted for life, but soon acquired 
a hereditary character, it being deemed in Musalm4n times, beneath 
the dignity of the State to resumea grant once made®. Under 
the Maréthas, however, a number of the large jagirs disappeared, 
as the service conditions attached to them fell into abeyance, for 
the Marathdés had no scruple in resuming an assignment when the 
service was not required or was not performed. Andit would 
appear that the conditions often were not performed, or only 
performed nominally. ‘A few followers, to enable the jagirdér 
to collect the revenue, were sometimes the only armed force really 
maintained. No musters were held, and when the troops were 
seriously called out, the jegiedar made hasty levies, or occasionally 
absconded altogether’, M 


§ 11.—Ghatwahi gagirs. 

In some of the bill districts, ghétwali jagirs, just like those we 
found in the south-western districts of Bengal, were granted to hill 
chiefs on condition of keeping the passes safe and open. “In 
Berar,” writes Mr. (Sir A.) Lyall, “as all over the world, we find 
relics of the age when law and regular police were confined at least 
to the open country, and when Imperial Governments paid a sort of 
black- mail to the pettiest highland chief. The little Réjas (Gond, 
Kurki, and Bhil), who still claim large tracts of the G4wilgarh hills, 
have from time immemorial held lands and levied transit dues on 


8 Gazetteer, page 101, &c. : 

9 Id., page 102. It will be remembered that most of the jdgirs dated 
from the days of the Mughals, some few being created by the Peshwa and by the 
Nieim. The Mardthas did not much respect the old Mughal grants, und often charged 
them with certain revenue payments. 
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conditions of moderate plundering, of keeping open the passes, and 
of maintaining hill posts constantly on the look-out towards the 
plains, And along the ‘Ajanta hills, on the other side of the Berar 
Valley, is a tribe of Kolis who, under their naiks, had charge of the 
ghats or gates of the ridge, and acted asa _ kind of local militia, 
paid by assignments of land in the villages. There are also fami- 
lies of Banjdéras and Marathas, to whom the former Governors of 
this country granted licenses to exact tolls from travellers and tri- 
bute from villagers, by way of regulating an evil which they were 
too weak or too careless to put down!.” In the Akola district, at 
the foot of the hill ranges, some Jands are held on a “ metkéri”’ 
grant, which means on condition of keeping posts to guard the 
plains against the descent of robbers from the heights above. 


§ 12.—Charitable grants. 


Of the smaller iném grants, many were made either for petty 
services or for support of religious persons or institutions; others 
(called dharmmél) were for repairs and maintenance of tanks ‘and 
reservoirs. 


§ 18.—Waste land grants. 


There is another kind of grant which probably ought to be 
entered here,—the grants of lands at fixed terms under the 
‘Waste Land Rules.” These grants take effect in the large 
waste blocks,—it may be occupying whole “villages,” which were 
pot divided into the usual small survey numbers or fields. The 
first grants of this kind were certain long leases at a fixed and 
favourable rate made in 1865, and spoken of as “ ijara!,” which 
means a grant or lease for a long time at a favourable rate. They 
were leases for thirty years of uncultivated “ villages,” beginning at 
a low rent, which was gradually to rise with spread of cultivation. 
At the end of the term the grantee will have the option of taking 
the whole village at full assessment, and becoming the registered 


19 Gazetteer, page 103. | ' Id., page 109, 
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occupant of it; if not, he will remain as the headman , while the 
actual cultivators will take the various numbers as registered occu- 
paats*. 


LV.—Tenants. 
§ 14.—Arrangements for cultivating land. 


The actual cultivation of land is often effected in Berar, as else- 
where, by the aid of tenants; but in many cases the “ occupants” 
cultivate their own individual fields, or form a sort of joint-stock 
company to cultivate a number of fields*. Certain persons agree 
to centribute a share of the cultivating expenses, and to divide the 
profits in proportion to those shares. This proportion will usually 
be determined by the number of plough-cattle employed by each 
partner. It would seem that in such cases the Jandholdings be- 
come regarded as equally the right of the whole partnership, not- 
withstanding that in the revenue registers each is entered in the 
name of some one person. And if no term for the agreement is 
fixed, it can only be dissolved by a partition of shares, just as if 
they were a body of related co-sharers. Z 


§ 15.—Zenant right. 


I have already alluded to certain questions which arise about 
tenants. No artificial tenant right is now recognised, so that sew 
cases of permanent tenancy are not arising, as they do or may in 
provinces where a twelve-years’ rule is in force; but some cases of 
ancient tenancies have been recognised on the merits, as permanent. 


§ 16.—Batds or Metairve. 
Cultivating tenants often engage to till the lands of occupants 
on the “ batéi”’ system, which has been likened to the metairie of 
the Continent. 


2 Some clearing leases or grants of more ancient times are also fonnd in some 
places and are called “ pdélampat.” 
3 Gazetteer, pnge 98. 
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‘The datdi sub-tenure (metairie),” says Mr. (Sir A.) Lyall, 
‘was formerly, and is still, very common in Berar. These are the 
ordinary terms of the batéi contract: the registered occupant of 
the land pays the assessment on it, but makes it over entirely to 
the metayer, and receives as rent half the crop after it has been 
cleared and made ready for market. The proportion of half is 
invariable, but the metayer sometimes deducts his seed before 
dividing the grain. He (the sub-tenant) finds seed, labour, oxen, 
and all cultivating expenses. The period of lease is usually fixed, 
but it depends on the state of the land. If it is bad, the period 
may be long; but no term of metairie holding gives any right of 
occupancy. 

‘* Metaivies are going out of fashion. As the country gets richer 
the prosperous cultivator will not agree to pay a rent of half the 
produce, and demands admission to partnership. Money~-rents are 
also coming into usage slowly, I think, because the land now occa- 
sionally falls into the hands of classes who do not cultivate, and 
who are thus obliged to let to others. The money-lenders can now 
sell up a cultivator living on his field, and give a lease for it ; for- 
merly they could hardly have found a tenant*.” 


Section IIJ.—REVENVE OFFICIALS AND THEIR DuTIEs. 


§ 1.—TZhe grades of officers. 


In Berar there is a Commissioner over the whole six districts, 
with only revenue and administrative, but no judicial, duties ; each 
district is presided over by a Deputy Commissioner, who is aided 
by one or more Assistant Commissioners as in a “ Non-Regulation 
Province.” The “ tahsild4r” is the head of the revenue sub- 
division or “ taluka.” 


4 Gazetteer, page 98. The practice of batdi_is, however, still very common, and 
doubts have been expressed to me whether it is really going out of fashion as 
tated. 
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In the villages there are the patels or headmen,the village 
accountant (kulkarni or pandya), and the village servants as already 
noted. 
Each village has a sort of “ town-hall” or cutcherry, called 
the “ chauri,” 

The whole of what has been said in the chapter preceding about 
the necessity fur constant inspection under a raiyatwari settlement, 
and the duty of preparing annual jamabandis, is equally applicable, 
as regards principles, to Berar. 


§ 2.—Village accounts and records. 


The system depends to a great extent for its working on the 
efficiency of the village accountants. The accounts aod records 
maintained by the officials have as much importance here as they 
have under the system of North-West India. 

I shall therefore describe the records which the Berar patwéAri 
is required to keep, as this will give some insight into his work. 
The “ patwari’s papers ” are now reduced in number. 

(1) The “ jamabandi patrak,” or revenue-roll of the year: 
this is most important ; for the reader will remember that it is « 
feature of the Bombay system, that no one need hold any field for 
more than one year unless he likes, so that the list of fields actually 
occupied in any year may vary from what the previous year showed. 
This variation may occur either by the abandonment of some num- 
bers, or the taking up of numbers hitherto unoccupied. It is then 
most important to have a correct account of the “ numbers ” 
actually occupied and the revenue to be actually collected in the 
year. 

The patw4ri has to keep the different applications for land, and 
the “ rdzinémas”’ giving up land, and the papers showing transfers ; 
these he has to produc? as vouchers for the changes shown in the 
holdings in the yearly jamabandi. This document has to give all 
details,—the area of the field ; the assessment (or the fact of its 
being revenue-free) ; any former balance due on it ; the dues on 
account of the “ jaglia ” (watchman) and school cess ; the name 
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of the registered occupant ; a list of trees over six hands high 
(“ mangoes,” “ other fruit trees,” “ mohwa trees,” “ Sindhi ” or 
‘* date-palm,” are shown in the columns) ;—the wells, whether 
‘‘ kacha ” or masonry, whether used for garden irrigation or for 
drinking, whether good or brackish. 

(2) To this is appended a supplementary register of fields lying 
“¢ parit,”’ or uncultivated. It shows the area culturable and unar- 
able; the assessment, if any; the wells and trees (as before) ; it 
distinguishes which fields are reserved for grazing and for -special 
grass reserves (“ramna”), and what lands are occupied by village- 
sites, and so not available to be “ occupied.” Against these are 
three columns for the year’s receipts under the head of —(z) income 
from grazing; (b) ,fruit, mangoes, &c.; (c) from mohwa 
trees. 

(3) The “lfoni kamjyésti tippan ” shows changes in occupancy 
right, riz., the rézindmas and kabulaits accepting occupation and 
relinquishing it. 

(4) The * phera patrak,” or inspection report, gives the particu- 
lars of the crop raised on each “‘ number ” or field. It shows the 
area of each field, deducting the parts that are waste or not under 
crops, and showing the balance cultivated ; the kind of cultivation 
(wet or dry, gardenor rice). This information is entered in separate 
columns for each harvest, rabi and kharff. 

The patwari has also the duty of seeing that every payment of 
revenue is duly written up in the receipt book (pautia bahi), which 
every registered land occupant holds. 

This is of great importance to protect the occupant: from the ex- 
action of double payments ; and further on account of the danger 
that the occupant runs of losing his field if the revenue has not 
been duly paid. 


§ 3.—Patwarts and deshmukhs. 


The hereditary or watandar patwaérf may not be holding the 
office owing to personal unfitness or other cause; in that case a 
gomasta pandya (talati of Bombay) is employed. In any case a 
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fixed percentage on the revenue is allowed the patwaéri as remuner- 
ation for his duties. 

Under the Native Governments a number of patwaris used to be 
supervised by a superior officer called deshpéndya (just as a number 
of patels were by a deshmukh). The deshpdndya had also his 
“ watan.” These have now no place in our system, and their 
families have received cash .commutation pensions charged as a 
percentage on the revenue. 


§ 4.—The vsllage headman. 


The patel or village headman in Berar is usually hereditary ; 
that is to say, the “ watan ” descends by inheritance in the family 
to as many sharers as are entitled to succeed ; and as only one 
descendant can, of course, be selected to do the actual duties of the 
office, it is one son or relative, the fittest that can be found, that is 
appointed. It may be occasionally that no one in the family is fit, 
and therefore that some one else has to be appointed, I have 
‘already mentioned that “ watan ” lands are not now left revenue- 
free as a remuneration for official work. The patel’s remuneration 
for this is a fixed cash percentage on the revenue which he is 
allowed to levy on the village. 

In small villages the patel has both revenue and police duties, 
He is agent for the collection of the State revenue, and is superin- 
tendent of the jaglias, who form in fact a sort of village police, 
though not organised under the police department, and performing 
many duties, as messengers, guardians of boundary marks, &c., 
which the regular police do not. 

The patel must give information of all crimes, and, in cases of 
necessity, may arrest persons and enter houses for the purpose. 

In some of the large villages a“ police patel” is appointed 
separately from the “ revenue patel.” In that case the former has 
charge of the village pound and gets certain allowances from the 


cattle-pound fees®. 


6 These dutice are iu Berar defined in Circular Orders. 
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Revenue business. 
§ 5.—TZaking up, relinquishing, and transferring lands. 


In the earlier days of our Government, and even at the present 
time in Jess advanced districts, there were not only many numbers 
unoccupied, though capable of cultivation, but many changes took 
place owing to people relinquishing land’. 

In long-settled and prosperous districts this is of course very 
much less the case; land has become valuable, and every “ number ” 
that can possibly be cultivated has been long since occupied, and 
no one now thinks of relinquishment. Transfers by contract or on 
succession are practically the only changes that occur. I will, 
however, describe the rules which were laid down on the subject of 
unoccupied numbers, and on relinquishment and transfer. I have 
already remarked that the whole of the cultivated and culturable 
Jands, not including intervening tracts of waste, were all divided 
out, on the principle described, into fields or numbers of a certain 
size, and were surveyed and assessed. But large tracts of waste 
(as in the Basim district) were only marked off into blocks, not 
divided into ‘ numbers ” in the first instance. A number of 
these blocks have since been gradually cultivated, and now are 
divided into regular numbers permanently occupied. A rule in 
the settlement series (Rule XIII) provided for the procedure to be 
observed while such a course of gradual taking up of blocks bit by 
bit was in progress ; but this procedure has now become obsolete, 
since the portions so taken have long since been formed into regular 
fields and brought on to the register. | 

When any person wishes to take up a survey number which has 
been relinquished by some one else, or has been hitherto occupied, 
he must take the whole number; but several persons may 
combine to take a number between them®. 


7 In the Win district this is still, I believe, the case. The Gond cultivators are 
very superstitions, and the occarrence of anything which the village astrologer 
declares unlacky, or the appearance of some sickness, causes the people to throw up 
their land and decamp. 

® settlement Rule XII, 
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Any person is at liberty to apply for any unoccupied “ number ” 
he pleases, but the [Deputy Commissioner is at liberty to reserve 
certain numbers for village-fee, grazing, or other special purposes? ; 
and also those which produce such excellent grass that the produce 
is pretty sure to sell for a sum in excess of the ordinary assessment 
of revenue?, 

All unoccupied numbers are put up to auction every year for the 
grazing only, preference being given to the occupants of the con- 
tiguous village lands. Should a bid exceed the amount shown 
against the number as its ordinary revenue assessment, the purcha- 
ser will be considered not merely as the purchaser of the grazing 
right, but will be entered as “ occupant,” and may, of course, cul- 
tivate the land. This does not apply to lands specially reserved 
under Rule XVII; they cannot without special sanction be diverted 
from the purpose for which they are reserved. 

Any application for a number is made by filing what is called 
a “ rézindma,” i.e., a document agreeing to take the number and 
pay the assessment. This is presented to the village officer, who 
sends it to the tahsildér'!, who satisfies himself that the application 
ean be granted, and returns an order to that effect, so that the pat- 
wari may make the needful entry in his village accounts. Relin- 
quishment 1s effected in the same way. It must be done before the 
3ist March in each year’. 

This is one of the subjects on which the Berar Rules differ from 
those of Bombay. If one sharer wishes to relinquish, the Bombay 
Code makes it a condition that if no one will take the vacant share, 
the whole field must be given up. In Berar this was thought hard, 
and Rule VII merely provides that the share is first to be offered 
to the others ; if it is not taken up (but it always is) by them, it 
remains unoccupied as a share, but the other sharers retain their 
shares. So, whena registered occupant dies, the name of the eldest 


® Settlement Rule XVII. See also the Bombay Code, sections 38, 39, 
10 Td., X1V. Such grazing reserves are called “ ramna.” 

} See Revenue Code, section 60, for a similar provision in Bombay. 

2 Settlement Rule XXI. 
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or principal heir is entered, but® the names of others succeeding 
with him (according to the law of inheritance) must be entered 
also, and, if they wish it, be recorded as “ recognised ” sharers, so 
that each may pay his own revenue and no more. 

On the death of a registered occupant, the Code‘ directs that 
the eldest son or principal heir is to be entered as registered occu- 
pant : if there is a dispute, it must be settled by a law court. 

‘Transfers can be made by registered occupants or recognised 
co-sharers, by raézindma, ina similar way to that just described. 
The transfer may be effected at any time, but Government will not 
recognise it, 4.e., will still hold the originally registered occupant 
liable till the current year’s revenue is paid up’. The Code® in 
Bombay treats relinquishment and transfer as the same thing, the 
former being “ absolute,”’ and the latter a relinquishment in favour 
' of some other person’. | 


§ 6.—Other branches of duty, 


Ido not say anything about partition, maintenance of boun- 
daries, alluvion and diluvion, or the recovery of arrears of revenue. 
These matters are regulated in Berar mostly by local rules of prac- 
tice: but in all essentials the rules are the same as under the 
Bombay Code, which willin all probability before long be formally 
introduced, The only remark I have specially to make is that in 
Berar, under the system of recording rights noticed above,all co-shar- 
ers or occupants had their separate rights recorded, whether they 
applied for it or not. 

- In Berar the revenue becomes due in two instalments, on 15th 
January and 16th March, 


3 Section 71. 

* Settlement Rule VI. 

5 Td., IX. 

® Sections 74 and 79. 

7 Some special cases of relinquishment are mentioned in sections 75, 76, These 
it is not necessary here to describe. 

8 Settlement Rule XXIII. 

2B 
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CHAPTER III. 


THE REVENOE SYSTEM OF MADRAS. 





Section I.—History or tHE LAND TENURES AND THE SETTLEMENT. 


§ 1.—Value of a study of the Madras Revenue History. 


Tue Madras revenue system has an importance in the Revenue 
history of India which is all itsown. Inthe first place it was in 
Madras that the raiyatwdéri method of settlement, as a system 
under our Government, originated; in the next place, the history 
of the Madras Presidency throws great light on the constitution 
of villages and the early customs of landholding which are really 
at the bottom of all Revenue systems. The Revenue history of 
Madras affords therefore an important aid in understanding not 
only the raiyatwari settlement as a system, but the whole subject 
of land tenures in India, and why it is that our Revenue systems 
have developed differently in different provinces. 

A thoughtful- study of the way in which revenue administra- 
tion grew up in Madras, will more than anything else tend to 
show that there is no such thing as a system which is right m 
the abstract, which can be held up as a model,—which can have 
its admirers, who hold a brief for its defence against all other sys- 
tems. To compare one system with another, and regard a province 
which is managed under one as enlightened and blessed, while a 
province managed under another is regarded as ina backward 
condition, to compare the merits, in short, of raiyatw4ri and zamfn- 
dari settlements, is the idlest exercise of ingenuity in the world. 

It has often been said of Bombay, for example, that the raiyat- 
wari system was not invented, but existed: this is perfectly true. 
There is rarely room for a selection of systems. The plan to be adopted 
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must suit the facts. If the Muhammadan conquest obliterated 
the old village institutions and brought zamindaérs of estates 
into a position of prominence (which is a question of fact and of local 
experience), the zaminddéri system (with which permanence of 
assessment has no necessary connection) is inevitable. If there 
are no zam{ndérs, but the villages show a strong tribal organisation 
and a joint title to the entire area of a village, whether waste or cul- 
tivated, a system dealing with the body through its headmen, is 
equally sure to develop itself. If the village consists of individual 
holdings, its bond of union being such as has no reference to 
- common landholding or united responsibility of any kind, a rai- 
yatwari system or method of dealing with each landholder indi- 
vidually, is the only one which is practicable without injustice, and 
without a purely artificial creation of an upper proprietary title 
over the whole village. 

In the latter case, indeed, there is room for some historical ques- 
tioning, whether the individual holdings are not a decayed form of 
a communal form which has survived elsewhere. There can be 
no question that both forms do exist, and when an officer accus- 
tomed to deal with joint villages, and impressed with a belief that 
dealing with one proprietor or one body of proprietors through a 
representative headman, gives the simplest and most workable form 
of revenue management, it is not surprising that, as Mr, Elphin- 
stone did in Bombay, he should raise the question of origin, and 
cast about him to find traces of an original grouping of lands, and 
a means for restoring the responsibility of the body as a unit of 
revenue management. 


§ 2.—Hadras affords an illustration of the different origin of 
villages, 
On questions of this sort the Madras Presidency affords 


peculiarly interesting information. 
We have historical evidence to show that the original inhabit- 
ants, it is said Mongoliay in race and Dravidian in speech, were 
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chiefly pastoral, and that they certainly had no communal organi- 
sution as regards the plots of land that were cultivated. In 
the process of time a wave of Hindu emigration passed over 
them. 

The races mingled to a great extent, but some of the aboriginal 
tribes remained as predial slaves to the landholders, and others 
fled to the mountain ranges. The circumstances of agriculture 
in these forest-clad hills are always unfavourable to the development 
of land communities, because all over India the aboriginal races 
cultivate only by the method of forest-clearing, which is called 
kumri, jtim, bewar, dalli, and by many other names in different 
parts of India. As land so cleared yields only one or two crops, 
after which the site has to be abandoned, the nomad habits of the 
tribes are necessarily maintained, and settled property on land does 
not arise. Nor did the first Aryan immigrants establish a joint 
system of holding land. 

Whether it was the intermixture of the aboriginal races, or 
that the circumstances of the new home and the conditions of 
agriculture affected them, we cannot now conjecture; but they did 
not by tribes, clans, or groups of families, occupy defined tracts of 
land, regarding the whole as the property of the section, and divid- 
ing it out or managing it for the common benefit, according to 
their own rules. It is indeed probable that the admixture of races, 
the aborigines and the immigrauts—themselves possibly not homo- 
geneous—tended to prevent any common bond, or possibility of any 
common rule of sharing: that is all I can venture to say. They 
associated in villages, because without such association life would 
not be possible; they recognised a headman who managed their 
affairs; they had village servants and village artisans who ren- 
dered services to the group and were employed within its limits, 
but each man had his own individual cultivation as he pleased, or 
as his means enabled him to undertake it, and neither claimed any 
common interest with his fellows in the waste beyond the limits of 
his fields, nor recognised any common interest in his neighbour’s 
responsibility to the ruling power for land revenue payments. 
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This first Hindu immigration in time was followed by a 
second'; but this time the people who came were evidently not of 
the same class as their predecessors; they were distinguished by 
warlike habits and organisation, and seem to have belonged to the 
race now represented in Upper India by the Rajputs. 

In Northern India the later Aryan tribes appear under two 
very different forms as regards their land organisation. The 
Panjab shows most clearly the tribes settling down as entire people 
in defined areas and resulting in village communities each com- 
plete in itself. R&jputdéna, on the other hand, and many other 
places show a totally different system in which village communal 
organisation had no part. The tribes only appeared in small bands, 
and became the conquering rulers of the country without furnishing 
a large proportion of the local population. Exactly the same differ- 
ences followed the immigration of these races when they proceeded 
southward to Madras. They introduced in fact two different sys- 
tems of landholding, just as they did in Upper India’. 


§ 3.—The divisions of the Madras territory. 


The Madras Presidency, both as regards the effect of these immi- 
grations and otherwise, may be roughly divided into three tracts— 
(1) the North or Telugu country, extending as far south as the 
Nellore district; (2) the Tamil country, below Nellore and to the 
east and south of Mysore, including the districts of Chingleput, 
North and South Arcot, Salem, Tanjore, Madura, and Tinnevelly ; 
and (8) the West Coast, Kanara and Malabar (the rest—Cochin 
and Travancore—being Native States). 

Now, the Telugu country seems to have retained most of the 
earlier Aryan or non-united villages, but this part of the country 
was, as we shall presently see, so completely dominated by the 


1 See “ Standing Information” regarding the Administration of the Madras Pre- 
sidency (Government Press, Madras. 2nd edition, 1879), page 76 et seq. 

2 This important fact does not seem to have struck the able author of the histori- 
cal sketch in the “Standing Information, ” who includes the Nair chieftains of Mala- 
bar and the village-founding people who have left traces in Chingleput and elsewhere 
in one, 
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Muhammadan institutions, that, in fact, it is almost like Bengal 
in the decay of village forms. 

The Tamil country was occupied by that part of the second Aryan 
immigration which founded village communities, while the Westen 
Coast was conquered by the military or R4jput portion, and these 
developed no communities, but a system of strongly individualised 
landholding (as in Réjputéna of the present day), the bond of 
union being military retainership and graduated succession of chiefs. 


§ 4.—Districts in which joint villages appear to have existed. 


I must first of all devote a brief space to the history of the 
village community districts. 

Communities of this kind are always liable to change. Under 
the most favourable circumstances, the joint body will be divided, 
and shares forgotten; the tendency is, in the nature of things, 
to progress or to pass from joint-ownership to severalty. The 
dominant race dies out, or is supplanted ; the military power 
demands a heavy revenue, and they fail to pay ; outsiders come in, and 
take their place with the original soil-owners, till -either all sink to 
a dead level of individual occupancy, or the old soil-owners are only 
kept in remembrance by some distinctive names, and in some cases by 
some privileges or rights which are desperately clung to, but ar 
being perpetually washed away by the waves of time and change. 

There are still cases where the old land owning group has not 
died out, and where rents are paid by the actual occupants to the 
original owners; such are the cases called swdyatantram 10 
Chingleput’. 

One important feature in such communities is, the reader 
will recollect, that within a defined area of land, the whole, whether 
waste or cultivated, belongsto them ; and when the time comes for 
extending cultivation or the waste becomes valuable, the question of 
the right to it is of great importance. In non-united villages the 


5 Standing Information, page 78. 
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villagers may make use of the neighbouring waste, but no one 
has a claim to anything more than his own holding. 

In the Tamil country, of which I am speaking, there are many 
cases where the village owners, however decayed, are still known 
by names indicating their being original owners or coparceners in 
the village, and still claim the waste: these claims are, however, not 
recognised by Government, except as a preferential right to take 
up the land for cultivation before outsiders*, but not before other 
landholders (who may not bear the ancient title) of the village. 

Evidence is not wanting to show that, at the first establish- 
ment of these immigrants, the land was divided out into a series of 
allotments or villages. (If there was any larger grouping superior 
to the village, it is not now traceable, and probably never existed, 
except as a territorial division of the Raja’s dominions which were 
never largé.) The village group managed its own affairs; the 
land was divided into shares called “ ploughs,”’—equal or approx: 
imately so, as the soil allowed. The laid so divided was, as usual 
in early tribal settlements, liable to be re-apportioned by lot at 
intervals®; but in some districts this came to an end earlier than in 
others, and the division was recognised as permanent. There were 
the usual objections to admitting outsiders; sales were rare or 
unknown, but mortgaves were frequent, with, however, an under- 
standing for re-entry even after long intervals,—a curious fact 
which we shall see acrain in the case of Burmese tenures, and’ 
illustrating forcibly the early feeling against alienation of the land 
belonging to the group. When, however, an outsider was admitted, 
he was also admitted to all the incidental privileges of partnership 
profits from fisheries, fruits, waste lands, &c. 

The names indicating the sharers’ right are very various; we 
have terms signifying shareholding either in Tamil or Sanskrit, 
as karaikdéran, pasangkarai, sarwadéyam. But it is curious that 
the ancestral right bas now become very generally indicated by an 
Arabic term “ mirés” (wdéris—an heir), which may possibly have 


* Standing Information, page 78. 
* Id., page 81. 
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been introduced by the admission of Muhammadans to the position of 
village coparceners, or because the Muhammadan conquerors gave it 
that name. In some cases the mirési right passed into the hands 
of one individual by purchase or survivorship, and then the united 
village right is spoken of, especially in Tanjore, as “ ekabhogam.” 

The whole of the mir&sidérs contributed to the village expenses 
(‘‘ malba ” of UpperIndia) by paying small taxes (proportions of the 
grain produce of each field) called méré. These were spent on feeding 
Brahmans on festivals, lighting village temples, feeding. visitors, 
killing a tiger, and so forth. 

In some villages it became a custom for the original owners to 
claim & portion of arable land which was called “ gréma-ményam,” 
or village free grant. 

The persons who resided in the village, but were not sharers or 
participators in communal privileges, were, as always under this 
system, numerous. They had to contribute to the village-taxes, and 
probably saved the mirfsis from contributing at all. 

Some of these were admitted as payakéris, paying rent besides 
the contributions. Others, however, had a more privileged position, 
paying fixed rents, and gradually acquired powers of alienating 
their holding. They were called ul-kudi, or “ inside cultivators.” 
Mere tenants-at-will were “ outsiders,” or para-kudi. 

Under the exactions of the Muhammadan conquerors, it was very 
‘natural that these outsiders, together with the privileged tenants 
and the original mir4sis, should sink very much to the same level ; 
and the introduction of a raiyatwari system would then further 
confirm their position as equal in right over their own holdings. 

The cases where the dominant or mirdsi families claim an 
over-lordship and take rents are few: they survive in the cases 
called swdyatantram in Chingleput. 

The panchayat government also seems to have given way to 
more automatic government by headmen. Méanyams, or grants of 
revenue, were early introduced, especially to remunerate village 
servants ; and here was an additional cause for the community 
disappearing and the village headmen remaicing with hereditary 
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lands and perquisities, analogous to the headmen of originally 
noneunited villages—the watanddr families of the Maratha 
countries. 


§ 5.—Districts in which the tribes effected a conquest, and appeared 
, only as rulers. The West Coast. 


While, however, the tribes of the second immigration founded 
the village communities which thus arose and decayed, they only 
appeared in other districts as furnishing the ruling class, without 
settling as a people. Itisin the West Coast districts that the 
features of this organisation can best be traced. In Kanfra and 
Malabar no communities ever existed ; the Aryan tribes did not settle 
there as a people, but ata later date certain Réjput chiefs took 
possession of the country and divided it out into estates. 

A very interesting report on Malabar still exists, dating from 
the end of the last century, when a mixed Commission of Bengal 
and Bombay officers was sent to report on it®, This report tells 
us in detail how the Malabar Nairs arose, at least according to 
tradition which would appear to be founded on fact. 

It would seem originally that the country was held divided by 
certain Brahman families, who had a republican constitution and 
no head. They of course invented a fanciful history for the 
country. The Malabar country was called ‘‘ Malai-Ydlam ” be- 
cause the deity caused the sea to recede and left the land so reclaimed 
to the Brahmans. I have, in another place, suggested that the 
Khsatriya King was a necessary part of the Hindu polity; true to 
this principle, it is related that, in the course of time, the Brahman 
landholders, being dissatisfied with the existing constitution, 
asked the king of the neighbouring country to send them a ruler. 
This he did by sending a Viceroy who was changed every twelve 
years. But at length a Viceroy, named Sheo Ram, established him- 


6 Report of a Joint Commission from Bengal and Bombay appointed to inspect the 
state and condition of the province of Malabar (presented to Lord Cornwallis) 
1792-98. (Keprinted at the Gazette Press, Fort St. George, 1862.) 
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self permanently. In the process of time, Sheo Ram, it is said, 
embraced the faith of Islim; at any rate he wished to retire from 
the Government, and he consequently divided the whole country 
among his Nair chiefs, who thus became the owners of a series of 
estates: there was no over-lord, and that is the reason why no 
land revenue was paid, until later times, when Haidar Ali conquered 
the country and then exacted contributions from the Nair proprie- 
tors, which soon crystallized into’ a regular land-revenue. The 
Nairs occupied the land, leaving the Nambiris or original Brahman 
settlers, also in possession of their holdings. The Nairs’ estates 
did not quite escape being disturbed, for, as Sheo R&m was going, 
a cowherd, called Uri, asked for a share, and Sheo Ram having 
nothing left but his own town of Calicut, gave him this and his sword, 
of which Uri made great use by forcibly extending his share; he 
it was who founded the chiefship known as the Zamorin (Samunri) 
of Calicut. 

It is curious that the report continually speaks of the Nairs’ 
estates as “ Nairships.” 

In the ordinary course of things, these estates, as the families of 
the original chief expanded, would have broken up into groups, 
which would in fact have been ancestrally connected joint-villages, 
But the jungly nature of the country, and still more the curious 
customs of marriage and succession, prevented this’. 

The nature of the country is such that large villages do not 
grow up. The holdings are gardens and clearings in the forest, with 
a few houses on each. The consequence has been that the descendante 
of the conquering families have become possessed of separate holdings 
called “‘ janmi.” The “janmi ”’ holding is now only registered as 
any other raiyati tenure. The janmidér owners generally do not 
cultivate themselves, but employ tenants called “ patomkar.””? But a 
large number of the estates are mortgaged under the peculiar 


7 The son of the chief did not succeed, but the sisters’ sons, and the sisters were 
only temporarily married to Nambiris. Each son was established in a quillom or 
kolgum,—a separate “house,” and when the chief died, they succeeded in the 
order of seniority. 
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system of the country®, so that it may be said that “ janmi” lands 
are generally either in the hands of mortgagees or of tenants. 

The estates are now owned jointly by the families. The joint 
inheritors, as already observed, are the sisters’ sons, and they have 
no power of permanent alienation. Such a family group is called 
a tarwad (tarawdda), and is managed by a karwan or manager. 

In later times Arab traders (Mapilas) got hold of many of the 
lands, and, strange to say,—perhaps by the influence of contiguity 
and example—held the estates in the same way as the Nairs. 

It was in this way that the whole of Malabar came to be regarded 
as private property ; no waste land remained at the disposal of the 
State. The chiefs or janmidars took the share of the produce from 
their tenants, and also seignorage on teak trees, ivory, and other 
jungle produce. 

Our Government assessed the land after cession by Haidar Ali, 
who as conqueror had introduced a land-revenue. 


§ 6.—The Telugu country. 


In the Telugu country, in which mostly survived the village 
institutions of the first immigration, there are also traces of these 
chiefs’ estates which in many cases developed into zamfndaris 
under the rule of the Muhammadans. Indeed the long and 
persistent; dominance of the Muhammadan power in the Telugu 
country has served more completely to obliterate the organisa- 
tion of both the first and second Hindu immigrations than else- 
where. — 

It is hence almost a matter of conjecture what the early system 
was; but it seems that in the Telugu country the village com- 


8 Permanent alienation was held to deprive the land of its privileged position 
as an estate not paying revenue; but mortgages became very common, so much so 
that a regular race of mortgngees arose in Malabar, and the names descriptive of 
different kinds of mortgage are various. The chief feature in all of them seems 
to be that the mortgage is for a number of years, and that the mortgagee is bound 
to bring the produce strictly to credit; after paying the interest on the sum advanced | 
the rest goes to reduce the cupital debt. If a mortgage is renewed, it is usually so 
on the payment of a fine or fee which goes to reduce the debt. 
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munities were never developed as in the Tamil country, but that the 
villages were founded on the non-anited type, held together 
by the system of hereditary village servants and officers. It is said, 
indeed, that a tenure akin to the mirdsi of the Tamil country is 
traceable in the recognition by the Muhammadans of a class of cul- 
tivators whom they called “‘ kadim ” or ancient. Butif I may hazard 
a conjecture, I should say that the probability is that they were 
the original village holders, who were dominated over by some 
later chiefs, conquerors, or grantees: they were recognised as 
entitled to some consideration and allowed certain privileges, and 
when the chiefs became zamindérs uncer the Muhammadan 
rulers, these privileged occupants were spoken of as “kadim; ” 
the existence of such is therefore no necessary indication of any 
true joint-village system. 

The interest of these facts in illustrating the question so 
frequently arising in our study of the Central Provinces, Berar, 
and Bombay is, that here we are able to account for the two forms 
of village organisation, each having a separate origin ; and although 
the tendency of the-one form to decay and pass into the other 
is shown, still there is no reason to believe that the early or non- 
united type of village was ever a communal form. 


§ 7.—TZhe Muhammadan conquest. 


The effect of the Muhammadan conquest has now to be con- 
sidered. . The tendency of it was, not to change radically the land 
systems of the conquered country, but to modify them indirectly. 

In Bengal, for example, the Mughal stbahdar never set himself 
to work to eradicate village institutions, or to introduce a new system, 
Akbar’s settlement was in every respect calculated to keep things 
as they were, and simply to secure the State in its punctual reali- 
sation of its share in the produce—a share which was payable 
to the Hindu ruler as much as to them ; but when the State began 
to appoint revenue agents to collect the revenue, then it was that 
the original village system, being in natural decay, gave way, and 
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enabled the revenue agents, by the mere force of circumstances, to 
grow into the position of ‘ proprietor’ of the whole. 

In Madras the effect of the Muhammadan conquest varied. The 
Northern Circars, the ceded districts, the Nellore district, and 
the Telugu country, form the portion that was longest under the 
Muhammadan rule. The southern part of the peninsula knew it only 
for a shorter time, the district of Tanjore never having been under 
the rule at all; the districts of Trichinopoly, Madura, and Tin- 
nevelly were under it for about a century. The Coast districts, 
where Kanarese and Malayalam are spoken, were only under the 
Muhammadan rulers of Mysore for a comparatively short time. 

It so happened that the Northern Circars were the first territo- 
ries to come under our rule, and here the Muhammadan rule had . 
established the system of zamindéris most completely. - The zamin- 
dér had, asin Bengal, become proprietor in the usual way. He 
had to make good a heavy assessment to the State, and he conse- 
quently had to employ village farmers under him, whose first care 
was to get in the revenue; consequently he located cultivators for 
the waste as he pleased, and if he found that the original occupany 
of cultivated land did not manage properly, or did not pay, he un- 
ceremoniously thrust him out. No wonder then that the original 
land-tenures were obliterated, and the zam{ndér became the land- 
lord. 


§ 8.—arly measures of the British Government. 
The Permanent Settlement. 


The early measures of the British Government were simply 
based on the existing state of things. It was found that besides 
the zam{ndari lands there were others called ‘‘ haveli ” lands, not 
held by middlemen, but directly under Government. The lands 
were Jeased out annually or on short settlements, and in some 
cases lump sums were assessed on the entire village. About the 
same time as the Madras Government undertook the charge of tho 
Northern Circars, the Bengal Government entered on the manage- 
ment of Bengal, Bihar, and Orissa. 
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When the permanent settlement with zam{ndérs was intro- 
duced in 1793, the Court of Directors in 1795 desired the Madras 
Government to adopt the same system. This was objected to, but 
was ultimately ordered. The Northern Circars were accordingly 
permanently settled. The haveli lands were parcelled out into 
states of convenient size, and were sold as mootahs (mutth&) to the 
highest bidder. 

But at the same time other territory was in possession of 
Madras. The country about the capital, known as the ‘‘ Jaghire” 
(jagir), had been granted by the Nawab of Arcot. This was settled 
in 1794 under Mr. Lionel Place, who, having here found villages own- 
ing to the joint constitution, established a joiut-village settlement. 
- But this country also came under the orders for permanent settle- 
ment, and here again the: lands were parcelled out into mootahs 
and sold. Regulation XXV of 1802 (Madras Code) was then 
passed, declaring the zamiudérs and mutth4dars PropHetors, and 
making their assessment permanent. 

While these measures were in progress, the districts known as 
he ‘‘ Ceded districts’’ were given over by the Nizam of Hyder- 
abad, and in 1801 the Naw&4b of Arcot’s domains were ceded, 
so that the Presidency assumed its present form. 

These districts also exhibited to some extent the effects of 
Muhammadan rule. Some of the lands formed estates held by chiefs 
called Poligars (Palegdéra), and their Paleiams (Pollams) became 
zamindari estates permanently settled. 


§ 9.—The introduction of the raiyalwari system, 


There were, however, large tracts of country that had not been 
parcelled out into “estates;’’ in these there were simply the 
original villages: and this circumstance gave rise to the introdue- 
tion of the raiyatwfri system. 

A large tract, spoken of as the Baramahfl (the Salem district), 
was among the territories so held. A Commission was appointed to 
settle it (in 1792), among whom was named Captain Munro. The 
Commission did not here fiud united village communities: at any 
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rate it dealt rather with individuals than with village communi- 
ties, The Commission actually carried outa survey and a field-to- 
field assessment. But while this was going on, the agitation about 
a permanent settlement was at its height, and the result was 
that, in spite of what had been done, a permanent settlement was 
ordered for Baramab&l, and between 1803 and 1805 the land was 
divided into mootahs which were sold to the highest bidders. This 
plan, however, failed so conspicuously that it had to be given up. 
Munro was evidently the active spirit in these parts, and the result 
was that, a few years later, the progress of the permanent settle- 
ment under Regulation XXV of 1802 was further stopped, and 
the settlement became raiyatwari. It may be added that in other 
parts also where the mootah system failed, the system became 
raiyatwari; and such was the influence of Munro’s views, that even 
where there had been joint-village settlements, they were abandoned. 

The joint system did not die out immediately. The previous 
sketch of the land-tenure history will have shown how these joint 
villages survived in many places. Mr. Place’s settlement in 1794, 
though overruled, had distinctly recognised them. And in 1808 
the Court of Directors had distinctly sanctioned the trial of the 
joint system in several districts. Munro was, however, accus- 
tomed to the purely raiyatw&ri system, and being a very able man, 
and having persistently advocated his system, his efforts were not 
without influence. 

It must entirely depend on the natural vitality of the village 
system whether it can be relied on. There can be no doubt that 
some of the village settlements did not work in Madras, and in some 
cases speculators got hold of villages—a sure sign of failure. 

Colonel Munro visited Europe, and it is highly probable that 
his views largely affected the decision of the Court of Directors. 
However this may be, in 1817 the abandonment of the village system 
was ordered, and though the Board of Revenue remonstrated, it 
failed to carry the point, and raiyatwri settlement became general. 


® Standing Luformation, page 92. 
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§ 10.— Progress of the ratyatwdré system, 


The system of 1817 was well adapted to the districts where the 
villages were non-united, and took its place without difficulty even 
where the villages were really joint, because, asa matter of fact, 
time and circumstances had destroyed or impaired their distinctive 
constitution. But the same results were not everywhere attained. 

Malabar and Kanjra never had village communities, nor did 
the chiefs’ estates resemble zamindaris ; but on the other hand they 
were unaccustomed to the idea of a Government assessment. 

There were serious riots, but these at last being quelled, a raiyat- 
wari settlement was adopted recognising each holding separately. 

In Malabar the country is divided into talugas, these into am- 
shams (4misham), and the amshams into deshams; each has its 
revenue officials. The adbigdri with an accountant or menon 
(menavan) is over the amsham, and a mukyastam over the 
desham. 

In Kanéra, also, there were no villages, only individual holdings : 
the Government assessment or “ shist ” was based on the amount of 
seed it took to sow the land. It had been in former days assumed that 
it took 24 kattis to the acre ; and the produce was held to be twelve 
times the seed, or 25 kattis. This was apportioned, 74 kattis to Gov- 
ernment, 74 to the landholder, and 10 to the person whom he, ac- 
cording to universal custom, employed to till the land. An account 

had therefore to be made out for every landholder, according to his 
cultivation, whether permanent or kumri, and this was called 
“warg.” In course of time the “ warg’’ got to mean the holding 
or lands to which the account was applied. 

Here, there being no field survey, the raiyatwArf system was so far 
modified that the assessment was not on the field, but on the holding. 

The Mubammadan Governments, on their usual plan, tried to 
raise the old assessment by kattis, and as they could not conve- 
niently alter that, they added to the ‘“ shist ” various extra cesses 

called ‘ shamil,” and the total was called berfj or beriz. The British 
revision of this is spoken of as the “ taréo berfj.” 


® 
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In Kanara each holding or warg has its house upon it; the 
headmen of groups of land are called patel; and every group of 
holdings, called mag4ne or taraf, has an accountant called shaénabhog 
(shanbogue). 

It should be remembered that the holdings are not usually culti- 
vated by the janmdar or holder, but more frequently by tenants. 
But the tendency of the raiyatwari system is to obliterate this dis- 
tinction, and Government may deal with a patomkér or cultivator, 
although he has to pay a rent to a janmdér over him. 


§ 11.—State of the settlements in -1820. 


In the spring of 1820 Muuro became Governor of Madras, 
and of course then the ascendancy of the raiyatwari system was 
secured, 

At the time, however, of the orders of 18171° the permanent 
settlement prevailed in Ganjam, Vizagapatam, Rajamandri, Masuli- 
patam, Guntoor, Salem, Chiugleput, Cuddalore, and some of the 
‘ Pollams”’ of Chittoor. The village system was in force in the 
Ceded districts—Nellore, Arcot, Palnad, Trichinopoly, Tinnevelly, 
and Tanjore. The raiyatwdri system was only fully established 
in Malabar, Kandéra, Coimbatore, Madura, and Dindigal. - | 

Under the new orders, whenever village leases expired, or mootahs 
or zamindarfs lapsed or were bought in, the raiyatwari system was 
introduced. 


§ 12.—Present state of the settlements. 


About one-fifth of the Presidency now remains permanently 
settled, chiefly in the north, with some Palegara estates elsewhere. 
It is curious that the Permanent Settlement.Regulation of 1802 
remgins on the statute-book, but no general Regulation or Act exists 
legalising the raiyatwari system or laying down any principles as to 
assessment, revision, and so forth. 

There are only separate enactments for the protection of landed 
interests and for the realisation of the Government dues. 


° 10 Standing Information, page 96. 
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Section II].—Mapras TENURES OF THE PRESENT DAY. 


I—Indm holdings. 
§ 1.—Method of settlement. 


It will be convenient, before proceeding to the description of the 
settlement proceedings, to finish the subject of land-tenures by ex- 
plaining how the different forms of landholding now appear. 

In the first place I must allude to the question of indm lands. 
In the early days of our rule, it was found that all kinds of alienation 
of revenue had taken place, and it was necessary to enquire into all 
these and see what were really valid and proper, and what were not, 
and what terms should be arranged for all such as were duly main- 
tained. The Iném Commission was established in 1858. The work 
is now completed. The grants spoken of as indins are proprietary 
grants, carrying with them either a total exemption from a revenue 
payment, or a modified payment. 

In Madras, infm holdings refer always to the land-right as well 
as to the favourable rate of revenue, and are quite distinct from 
jagirs, srotriyams (shrotriems), &c., which are mere assignments 
of the Government revenue in favour of some person, who was in 
no sense owner of the land, and had nothing to do with the manage- 
ment of the land, having only the right to receive his revenue 
payment. This clear distinction we have found not maintainable in 
Upper India, where a jdgirddr might or might not be the owner of 
the land as well as the assignee of the Government revenue. 
Inéms were created very much as other grants of the kind in 
India. The “ Standing Information ” classes them into nine kinds. 
The student will better recognise them with reference to what he 
has read of other provinces, if I exhibit them as follows:— - 


I.—Connected with shrines, temples, and religious persons. 
II.—(a) In support of schools, bridges, wells, rest-houses, &c. 
(6) In support of irrigation works, called dasadhandam, 
found only in certain districts, 
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Ill.—Held by Government officials, court favourites, &e. 
IV.—Held by relations, cadets, pergonal servants and honse- 
hold priests, &c., of zamindérs’ and chieftains’ families 
(occur in the North Circars and Paleyams of Madura). 
V.—Held for police services (cf. the gh4tw4li and other such 
tenures in other provinces). 
VI.—(a) Village, revenue, and police officers for services. 
(6) Artisans of the village (‘‘ watan ”’ lands, &c.) 


The work of the Commission consisted in confirming such of the 
grants as were valid, and placing the title on a sound basis. In most 
cases these holdings were on condition of service of some kind (for 
example, in classes IV and V above) ; the grant may have been only 
for life, or if may have been liable to escheat on failure of male 
heirs in the direct line, In most cases all the peculiarities were 
abolished ; the Commissioner proposed terms, and if these were ac. 
cepted the grant was “ enfranchised,”’ 7.e., confirmed to the holder 
on a simple perpetual tenure, a ‘ quit-rent,’ or fixed assessment below 
the ordinary rate of field assessments, being paid by the holder!. 
A permission was given under certain rules to in&m bolders to redeem 
the quit-rent assessment, but it has been very slightly made use of, 


Ll.—The Zamtndart tenure. 


§ 2.—lts varieties. 


The feature of these is, that the whole land, waste or tilled, 
within a given estate or area, belongs to the proprietor, whose 
absolute title is declared by Regulation XXV of 1802. 

The assessment is in one lump sum for the whole, and is per- 
manent; but the zamindér may be liable to cesses, water-rates, and 
other taxes: it is the land assessment only that is permanent. 


1 The Commission closed in 1869, and the formnl duties transferred to a Member 
of the Board of Revenue for any occasional matters that might still remain to be 
disposed of. The total number of indms enquired into and settled was 407,004, affect- 
ing an aren of about six and a quarter millions of acres. The “ quit-rent” now 
fixed amounted to close upon twelve and a half lakhs of rupees. 


_ 
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There are some varieties of zamindarf tenure. First there are 
certain ancient zamindéris which were in existence before 1802: they 
exhibit all the above characteristics, but succession to them is gov- 
erned by primogeniture, younger sons being entitled to mainten- 
ance only ; and the zamindar cannot alienate beyond his own hife- 
time, Examples of this ancient form of estate are the Vizianagram 
zamindaéri and that of Venkatagiri in the Nellore district. 

Next there are ordinary zamindfris, the result of the permanent 
settlement of Reculation XXV, sometimes they are held by zamin- 
dars properly so called; sometimes they are “ proprietary estates,” 
such as those of mootahdars,—the holders of parcels of land made 
into mutthas as already described. These exhibit the character- 
istics above given, only that there is no primogeniture and no 
restriction on alienation. 

The Péleg&éra (Polygar’s) estates are very similar. Mast of 
them were.treated under Regulation XXV, and got ‘“sanads” or 
title-deeds like all the other zamindérs. A few, however, called the 
‘unsettled Paleiyams,” got no sanad, and for a time it was sup- 
posed that the holders had only a lifeinterest; this is now no longer 
held, and the so-called ‘ unsettled Paleiyams’ are in no way different 
from other zamindaris. 

All the inémdars, who have been settled with at quit-rents, also 
come under the category of “ proprietary estates,” since they are 
absolute proprietors of all the lands in their grant, and the quit-rent 
is permanently assessed. 

There are also certain proprietary rights in coffee lands, gardens, 
and plantations in the Nilgiris, Palney and Shervaroy Hills, and the 
Wynaad, which are proprietary estates, the revenue being redeemed. 


ITI.—The Raryats tenure. 


§ 3.—Compared with that of Bombay. 


In Bombay we found that the Revenue Code defined this 
simple and prevalent form of tenure: it was practically, but not 
‘ theoretically, a proprietary tenure, and the Act had ‘avoided all 
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difficulties by describing the incidents, attributes, and limitations 
of the occupant’s right without declaring that the right was in its 
nature of this or that kind. | 

In Madras there is no legislative declaration on the subject to 
be found. The Regulation XXV of 1802, precise as is its declara- 
tion of proprietary right, can only be held to apply to those estates 
which came under its operation, Although the terms of the Regu- 
lation are general, and show an intention to apply it to all 
Madras, as a matter of fact, it was not so applied. 

It seems, however, to have been traditionally accepted in Madras 
that the raiyat is owner of his holding’, and there has been 
perhaps some reluctance to interfere with him by survey of his 
land or enhancement of his revenue, which may account for the 
late date at which Revenue Survey operations were introduced. Be 
this as it may, it is said that no practical difficulty has ever arisen, 
nor has avy question ever required decision as to the theory of the 
raiyat’s position. His tenure is practically the same as it is in 
Bombay ; he can relinquish part or the whole of his holding ; he 
can ask for unoccupied assessed land’; his tenure is not liable to be 
put an end to, so long as he pays the revenue assessed under the 
existing settlement or after revision ; his right ts also freely alien- 
able and heritable, subject only to the condition of registering the 
transfer, without which the original holder remains liable for the 
revenue. The trees on all lands held by the ratyat under his 
patta—for pattas are issued, as we shall see, for’ all holdings— 


3? In reporting to Government in 1871, with reference to mineral rights, the 
Bonrd of Revenue make the following remarks with regard to the right of the 
ordinary raiyat in Madras :—‘ The principle has always been affirmed, that the grant 
of land either under a zam{ndar’s sanad, or on an ordinary raiyatwdrt palta, conveys 
all the right, title, and interest which the Government was itself possessed of in such 
land, subject only to the payment of the assessment.” (The italics are mine ) 

3 I have not found any mention of the restriction noticed in Bombay, that land 
must be used for agriculture, unless special permission is given otherwise; nor is 
there a penalty for occupying without permission unoccupied assessed land -—only the 
assessment at ordinary rates islevied. Even inthecase of unassessed lund, which is 
not intended probably to be taken up, the only restraint is that there may be a special 
and prohibitory rate assessed on it. 
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belong absolutely to him, and I do not find mention of any reser- 
vation of valuable trees of any kind; only in Tinnevelly, there 1s 
a tax on palmyra trees (Borassus), which, however, can always be 
redeemed at twenty years’ purchase. The patta granted to the 
raiyat is not exactly a title-deed* like the “sanad’’ of the 
zamindérs ; it is an official statement of the facte of his holding aud 
assessment, and may change at every annual jamabandi, if the facts 
of his holding bave changed. Under this general form of land 
tenure all varieties of tenure, not being that of a zamindar, 
mootahdar, or polygar, now appear. The descendants of the 
Malabar chiefs whose “ jaumi” right (as it is called) I have 
already described, —the land-owners who call themselves mirdsdér, 
are equally at the present day “ raiyats,” on the ordinary terms. 


§ 4.—Some special features. 


The Madras system, speaking very generally, is averse to joint 
holdings ; there is, unlike the Bombay law, no limit to the smallness 
of a holding for which a separate patta will be issued, and for which 
an entirely separate revenue responsibility exists. If once a joint 
patta is issued, it must, however, remain joint until all the parties 
agree to a division. 

The vestiges of special mirdési rights which survive under this 
method of raiyat occupancy right may now be noticed. 

In the first place, where traces of a claim to the waste on the 
part of the mir&sid&rs or original landowners appear, though the 
absolute right is not recognised, the unoccupied fields are assessed, 
and when application is made for them, the mirasidars of the village 
are allowed a preferential claim. 

In the Chingleput district, where the old mirfsidérs had 
managed to keep their villages more intact than in other parts, 
the matter was arranged thus :—the common land was at settle- 
ment divided out among the mirésidérs according to their re- 
cognised shares: so much of the waste as was not assessed 


4 Standing Information, page 104. 
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ani used as grazing ground, &c., was left permanently unassess- 
ed, and marked off as grazing ground and firewoed jungle for 
the village. Both the Madras system and the Bombay Reve- 
nue Code acknowledge this method of assigning defined plots 
o: unassessed land to village use. Such land is not made into 
assessed numbers, and consequently cannot be applied for and 
oecupied without express sanction. 

In the case of all waste taken up by non-mirési applicants, 
cs well as on holdings by non-mirasidérs, abandoned and again 
‘aken up, they were liable to pay a fee of two annas in the rupee on 
the assessment, to the mirfsidars. This is called the swatantram, 
and is a kind of composition for the “ manorial right,” or general 
overlordship of the mirdsidérs®, which was formerly taken in the 
form of a share in the grain produce of all non-mirési lands. 

In some places there are kinds of special tenures which are, in 
fact, temporary leases granted by Government to encourage occupa- 
tion of waste tracts, and it is on the expiry of such a lease that 
the occupant can become an ordinary raiyatwéri holder. Such 
leases are called ‘‘kaul” (cowle); they allow the grantee to hold 
the land free of revenue for a certain time, after which a gra- 
dually progressive rate is stipulated for. 


IV.—Other tenures. 
§ 5.— Waste land leases. 


All land that is not held either on a zamind&ri or oo raiyat- 
tenure in the way described is at the disposal of Government. 
Some of this land is assessed and divided into numbers, only 
awaiting occupants; other is unassessed waste. 

But all land not occupied, whether assessed or not, may be 
either inside the boundaries of a village as laid down by the survey 
or not: if itis ezside the village, some of it is set aside for graz- 
ing purposes, some of it for house sites, threshing-toors, cattle- 


5 Chingleput Report, and Standing Information, page 109. 
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stands, and other village purposes; that which is intended tobe 
cultivated, may be applied for by any one, but subject to the 
preferential claims already alluded to. The status of the unassesed 
waste, is however a difficult subject, and one which cannot here t 
discussed. Itis only in the hilly country that extensive stretche 
of unassessed waste are found. 


§ 6.—TZenancies and under-tenures. 


Even under the raiyatw&ri system there is room for the spring 
ing up of tenancies: the landholder does not always cultivate hi: 
own land. 

And the peculiar history of some of the lands—for example, the 
holdings on the West Coast—gives rise to subordinate holdings. 

In all ordinary raiyati tenures the tenancies are simply 
tenancies-at-will, either on terms of money-rent, or what would 
in Upper India be called bat&i—a share of the produce, usually 
half—metairies in fact. On the West Coast, where the Nairs an 
other conquerors established an over-lordship over the original 
inhabitants, the latter became virtually tenants under the “ janma- 
dérs.” The raiyatwari system, however, does not very nicely 
regard the distinction between the over-lord and actual occupant; 
and sometimes the man who holds the patta may be a landlord 
janmndér or, in South Kanara, a miilavargddér, sometimes he may 
be a cultivator paying rent to a landlord. The revenue officer 
makes his record according to actual occupancy, and if there is a 
dispute it is settled by the Civil Court. 


§ 7.—TZenants on the West Coast. 


In South Kandéra, however, tenants of two kinds are recog- 
nised, the m#/gaini or hereditary cultivator, aod the chéligain 
or tenant-at-will. The former pays a.rent which is fixed and 
invariable: the tenancy is permanent, eviction is allowed for 
non-payment only, and even then after compensation for permanent 
jmprovements. These tenants are the descendants of the original 
holders, who came to terms with and obtained grants from the 





REVENUE SYSTEM OF MADRAS. 665 


over-lord. The tenure is alienable without any permission of the 
pver-lord. Mrfilgainis now created may stipulate for express terms. 
The chaligafni is the ordinary tenant for a term, often annual, and 
may be either under a mtilgaini or directly under the landlord. 

In Malabar the janmi tenure gives rise to various under-tenures. 
The kaénam is a sort of zar-i-peshgi lease; it holds for twelve years. 
The tenant advances a sum of money which is in fact security 
for his rent; and when he pays the rent, he deducts the interest 
on the advance, and the Government revenue (if he pays it). If 
the lease is not renewed on its expiry, the advance is repaid, 
together with compensation for permanent improvements, If the 
deed is renewed, a fee or deduction on the principal of about 20 
per cent. is understood between the parties. A ‘‘ panayam ” isa lease 
somewhat similar, but is more like a mortgage: it is not fora fixed 
term, unless some term is expressly fixed in the deed, and im- 
provements are not, as a rule, allowed. 

A ktyikénam is a lease for ‘ parambas,” or making gardens 
in forest or waste land. 

The above tenures are transferable, and death of either lessor 
or lessee does not terminate them as long as there are heirs in either 
family. An ordinary tenancy-at-will is called “verum pattam,” 


Srecrion [II].—Tue SxtTriremMent. 


§ 1.—The Survey. 


Before the year 1853°no regular Revenue Survey had been 
attempted in the Presidency®, and the only maps were those pre- 
pared by the Military Institution between 1805 and 1820. As 
regards field measurements, the land revenue demand was either 
based on the village accountant’s (karnam’s) unchecked statements, 
or on measurements made in haste and with imperfect machinery. 
In the year 1853 an experimental survey of villages in the South 
Arcot: District was instituted. In 1858 a Superintendent of 


6 Standing Information, page 146. 
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Revenue Survey was appointed, and work commenced. The settle- 
ment and demarcation of boundaries as well as the survey was done 
by the same establishment. The survey is of professional accu- 
racy. Its object ts both revenue aud topographical. The details 
of villages, fields, and holdings are only entered into in raiyat- 
wart districts; villages of zamindérs aad other non-raiyatw4rf es- 
tates, ranges of hills, forests, and so forth, are excluded, and are 
surveyed only for topographical purposes on such scale as may be 
required, 

The village boundaries are first acttied’ small villages are 
amalgamated and large ones subdivided; next the outline village 
maps so prepared are sent to have details entered. 

The boundaries of every field are permanently marked with 
stone and every holding is registered. From the village maps sre 
compiled taluga and district maps. Village maps are on a scale of 
1 mile = 16 inches; taluqa maps 1 mile = 1 inch; and district maps 
2 miles ==1 inch. The Presidency contains 141,429 square miles’. 


§ 2.—The field or survey number. 


The size of fields differs from that described under the head of 
Bombay. There is now no minimum size. But the maximam for 
the two main classes of irrigated (wet) and rainfall (dry) cultiva- 
tion is 2 acres and 4 acres respectively,—12 acres for very poor 
dry cultivation. The field or survey number is adopted for con- 
venience of survey only, so that inside the “number” may be 


7 Up to the close of 1878-79 the following survey work had been done :— 
Sq. miles. Sq. miles. 





Villages surveyed on 16-inch scale - « +» 48,478 
Zamindérf estates, hill tracts, &c., on 4, 2, and 
l-inch scale . ; ; . 41,195 
Topographical survey . ° : ° ‘ - 8,000 
44,195 








Remaining to be done— 
Revenue village survey . ° - 10,113 
Topographical P d - 41,644 
The rate of work is about 1,200 calles of revenue survey in the year, and it 
was expected that the whole would be complete by 1892-98. 
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several fields; each field is distinguished by a letter, so that one 
pumber, say 21, may contain fields 21A, 21B, 21C, and so on. 


§ 3.—No joint numbers. 


‘I have already indicated that joint holdings are not encouraged, 
the survey demarcates all shares and separate holdings, and registers 
them ;. and a separate patta is issued for each: there is no such 
thing as one large field with one occupant, who is the registered 
or principal occupant, with whom the Government deals, unless hig 
co-occupants or co-sharers apply to have their ‘ recognised shares’ 
recorded. In Madras all separate shares are demarcated and 
registered separately, and all separate 4oldings are surveyed also; 
it is only when several fields are all in one holding that they may 
be clubbed within certain maximum limits and surveyed as one. 

There is under such a system still less room than ever for 
gradations of rights over the same land,—in raiyatwA4rf holdings 
I mean—every separate share is a separate thing. 


§ 4.—TZhe assessment, ‘ 


The principles may be briefly sketghed as follows :— 

I.—There is a soil classification which appears at first sicht 

rather complicated, 

The main classes are generally as follows :— 

(1) Alluvial and exceptional soils: rich island soils of excep- 
tional fertility, garden and other soils ‘ permanently im- 
proved’ and of better quality than ordinary cultivated land. 

(2) ‘ Regada ” soil: the varieties of ‘ black cotton soil.’ 

(3) Ferruginous: several varieties originating from laterite 
and sandstone. 

(4) Calcareous: soils of chalk and lime (these have not 
occurred as yet in any district settled). | 

(5) Arenaceous: sandy soil originally deposited by the sea on 
coast districts. 

Each of these classes may be subdivided into “ clay,” “ loam,” 

and ‘‘ sand,” according as either element predominates. 
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It is not necessary, however, to fix a diferent rate for each of 
these numerous varieties, for the produce of a considerable number 
of different soils may be generally uniform; consequently all the 
soils are “ blocked ” under “‘ orders” (called ¢arams), each contain- 
ing from three to five grades or ranks. 

Then a “grain value” has to be determined for each class: 
that is, taking the kind of grain usually grown on the particalar 
class in question, experiments are made (often very numerous) and 
an average quantity of production per acre is deduced. This average 
is carefully reduced, so as to be true eee Se eras for bad 
seasons and fallows, 

The Government share of this gross sine is stated to be 
at a maximum of 30 per cent., the average being about 25 
per cent. 

This grain share is now valued by commuting it into money 
on the basis of the average prices ruling on the raiyats’ selling 
months during the twenty years preceding the order. 

Thus it may happen that black clay of the 2nd grade, black 
loam of the 8rd grade, red sand of the Ist grade, and black sand 
of the lst may all be sufficienfly alike in produce to warrant their 
all being rated at one rate and placed in one taram,—which may 
be the third taram in the locality. And then further: the villages 
have to be taken in groups or circles. Thus I find that wet land 
in Coimbatore was formed into three groups, and all the soils 
were ordered under one or other of nine tarams. The first taram 
is only in the first group, Nos. 8 to 7 were common to all groups,— 
the 8th was in the 2nd and 3rd, and 9th in the third group only. 

“The object of village-grouping as regards dry landsis mainly to 


correct inequalities in respect of proximity to roads and markets ; 


while in the case of wet lands, the principal criterion is the nature 
and quality of the water-supply. Itis not always necessary tv 
form any groups for dry lands. The result of grouping is to decide 


the application of the tarams. Thus in Coimbatore the wet land: | 


of villages in the first group were assessed according to their classes 
and grades at the revenue-rates of the first seven tarams; in the 
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second group, the tarams numbered 2 to 8 inclusive were applied ; 
to the third group, tarams 3 to 9. 

‘Similarly the two groups of dry lands were assessed at the dry 
rates of tarams 1 to 7 and of tarams 2 to 8 respectively®.” 

The system will be easily understood by reference to the 
following table (there is a similar one for dry lands in the groups 


which I do not reproduce) :— 
Wet land sn Coimbatore. 


Sort. First Grovp. Ssconp Grovpr. Trirp Group. 


Revenue 
rate. 


Revenue 


rate. Taram. 


Taram. 


Class. Grade. Taram. ne ue 
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® Quoted from Mr. Stuck’s Memorandum on Revenue Settlements (Home 
Department, Government of India), pages 339, 340. 


‘ 
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As an example of the whole process I may take the facts from the Godavari 
district (Western delta). The grain values for the different crops were taken as the 
result of some 1,300 experiments. They are given in “‘ Madras measures ” of 14 seer, 
for each acre :— 


Dray. . 
Sor. SrAIN SAI ™ 
Kumboo. White paddy. 
Alluvial . : . - 666—466\ =f aeceee 
Permanently improved . 666—23: 1,200— 666 
Clay . . 600—133/ 8nd 80 on for 1,066—13 
Black . Loam . . 466—133\ ,, ayer ao d 1,200—533 
Loam. . 400—266| "espectively. 733—566 
Arenaceous j sand ‘ - 833—200 533 —400 
Heavy sand. 266—1 466 —333 


One-sixth was deducted for vicissitudes of season. 
To obtain the prices, price lists of the selliug months were examined, ani 


the rates taken were— 
(Per garce (garisa) 


(of 4,267 seers). 
White paddy j : ‘ . 2 Rs. 
Kumboo ‘ ‘ ‘ : . 6, 


(and so on.) 


Next, cultivation expenses were estimated at per acre :— 


Der. Wer | 
Solt. Sr AION 7 ~NAIN 
Kumboo. White paddy. 
Rs. A. Rs. A. Rs. A. Re. A. 
Permanently improved 3 8—3 4 & 8—5 4 
and so on 
Clay . . 4 0-3 8 for other 5 4—413 
Black ° Lon : . & 4—2 12( crops, -5 O—+4 8 
Sand . - 2 4-2 0 . 8& O—t 12 


(and so on.) 
The revenue rate was then approximated to a moiety of the net produce. 
The same rate was taken for wet and dry lands, the increase for wet lands baing 
made by adding a water rate. 


Thus— 
Maximum. Minin.im. 

Re. A. Re. a. 
Permanently improved ‘ -. 6&6 O . 2 0 
Clay 4 0 ‘ 0 8 
Black } Tost 3 0 ‘ 3 O & 
Sand 2 4 s ; 0 6 

(and so on.) 


In order to apply these figures, by way of example take the kumboo crop oa 
black clay soil. | 
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The full yield by the table is 600 measures, or 900 seers. The avernge price of the 
garisa of kumboo is Rs. 60; 900 seers is a little over th of a garce. The value 
therefore commuted per acre is about Rs. 12-10. The cost of cultivation, as shown 
in the table, is Ra. 4-0. Then the net produce is Rs, 8-10, and the revenue demand 
if taken at half would be Rs. 4-5, or taking 30 per cent. of the groes produce Ra, 3-12. 
The maximum rate for the lst taram of the lst group of dry land at Rs. 4-0 is 
moderate. 


§ 56.— Water-rate. 


It will be observea that there is some difference in the method 
adopted for assessing irrigated lands. In the God4vari and Kistna 
deltas, the land is assessed at dry rates, and then a water-rate is 
added for irrigation: but this plan is not followed in other districts 
(although it was recommended) ; where there are Government canals 
a water-rate is levied. 

But lands watered from wells are treated as “ permanently 
improved ” dry lands® ; where water has to be applied by the labour 
of a lift or by baling, a reduction of one rupee is made in the wet 
rate, except in Trichinopoly, where lands so watered are only assessed 
at dry rates. | 


§ 6.—General description of Madras settlement. 


The following general account of the object of the survey 
and settlement in Madras! will be read with interest :— 


“I, The survey (including demarcation of boundaries).—The survey 
combines the operations of a revenue or cadastral survey with those of a per- 
fect topographical survey on a trigonometrical basis. The revenue survey 
proper, with few exceptions, is confined to land paying land-tax to the Govern- 
ment on the raiyatwdri system. Lands held on tenure other than raiyatwari, 
ranges of hills, and tracts of waste land or forest of inferior value, are excluded 
from the minute detailed field survey, and are topographically surveyed on a 
scale of two inches to a mile. The operations in raiyatwari lands are as follows . 
the village boundaries are first settled, every turn of the line being permanently 
marked with stone; then disputes are disposed of, irregular boundaries arg 


® Unless, indeed, the Government has established a tank, an‘l wells are situated 
within the “ ayacut ;” then the water in the wells is assumed o be ‘erived by per- 
colation from the Government source and a water-rate is nharged. (Ayixcut—éya- 
kattu—is the limit or measurement around the tank within which the water-supply 
is given.) 

® Administration Report, 1875-76, 
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adjusted, very small villages are amalgamated, and very large villages are sub- 
divided. After these preliminaries, the field boundaries are permanently marked 
with stone, and every holding is registered. Main circuits of from 50 to 100 square 
miles are carried out by the theodolite, the angular work being checked by obser- 
vations for azimuth at about every 50 stations. Village boundaries are also 
surveyed by theodolite, and check lines within the village forming minor circuits 
of from 100 to 200 acres are run. While the boundary work is being set up by 
traverse and plotted, the fields are measured by chain in triangles, so that 
when the measurement books are received in office, the map is ready to receive 
the fields. After correction of any errors that may be found to exist, the area 
of each field is taken by computing scale, and the sum of the area so obtained 
is compared with the traverse area. The village map is then sent out for 
insertion of topographical details. ‘Village maps are reproduced by lithography 
for the use of the Settlement Department. 
“II. The settlement.—In making the settlement, it is necessary to obteix 
a general view of the characteristics of each district about to be settled ; to 
ascertain particulars of the climate, rainfall, and physical features of sach 
tracts or divisions as differ from each other distinctly ; to search the Collector's 
records for information relative to the past history of the district, its years of 
plenty or famine, its land tenures, mode of taxation, and the cause of their 
gradual progress; to study the relative values of such sources of irrigation as 
the various tracts possess; to determine how different tracts are affected by 
roads, canals, markets, towns, hill ranges or seaboard ; and to acquire a general 
idea of the prevailing soils in each tract, and the relative value of such black 
or red loam, sand, or clay as may be found to exist. Each taluq is next visited, 
and the revenue officers and leading ryote assembled, and their opinion asked 
regarding the relative values of villages under such and such irrigation, or in such 
aud such a position ; information is also recorded as to the payment of labour, the 
method of cultivation pursued, the crops grown, the mode of disposal of surplus 
grain, and thé markets mostly frequented. The villages are next formed into 
groups, with reference to their several advantages of irrigation, climate. soil, 
situation, &c., and a series of experiments is made to ascertain the yield of the 
staple grains. When this has been determined, a table is framed showing the 
yield of each class of soil, and this yield is converted into money by an average 
struck on 20 years’ market prices, with some abatement for traders’ profits and 
for the distance that the grain usually has to be carried. From the value of 
the gross produce thus determined, the cost of cultivation is deducted, and the 
temainder or net value of the produce is then divided, and one-half taken as the 
Government demand on the land. This much is the work of the officer at the 
head of each party, but in the meantime his Native establishment has been 
employed in going over the villages and classifying the lands according to soil 
and circumstance. This operation is carefully watched and checked by the 
head of the party, who eventually prepares a scheme for the settlement of the 
whole or part of a district, and submits it (through the Director of Settlement 
and the Board of Revenue) for the sanction of Government.” 
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Sgsction I1V.—Tue Recorps or SETTLEMENT. 


The system does not require all those important statements 
of rights, village customs, and so forth, that North Indian settle- 
ments do; and I find no mention of any record of rights other 
than the great general list of all fields’. This contains their 
numbers, and particulars regarding their boundaries, area, and 
assessment, and the name of each holder; this statement is the 
necessary complement of the detailed village maps. 

The register shows every field (z.e., each separately held sub- 
division of a survey number), however small. 

From this a ledger (chitta) is made out, which shows each 
raiyat’s personal account with Government. All the fields held 
by the same raiyat and the assessment on them are here brought 
together. A copy of this is given to each man, and constitutes 
his “ patta.” These are altered, or entirely renewed, as the case 
may require, at the time of the annual jamabandi?. 

I have found no mention of any record of subordinate rights 
or any attempt (for example, in Malabar and Kandéra, where 
there is commonly an over-lordship in land, or in cases of still 
surviving joint villages) to record the rents and rights of the 
inferior holders. These matters are all left to the people to settle, 
and to go to the Civil Court if they are in dispute. 


Section: V.—REvISION OF SETTLEMENT. 


It is claimed for the Madras system that it affords extreme 
facility for a revision of settlement. The village accountant keeps 
up forms in precisely the same form as the settlement register, 
and as this, to begin with, shows each halding, however small, as a 
separate item, the changes which take place in the holdings, 


1 In fact, an abstract which groups the fields and their assessment by the 
name of the holder. 
* In 1877-78 the total number of pattas that had been given out was 2,569,101. 


2T 
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the transfers, successions, and so forth, changes of wet to dry culti- 
vation, waste to cultivated, and so forth, are annually recorded. 
Consequently nothing is needed at a revision of settlement 
but to consider the changes necessary in the revenue-rates ; and 
this is chiefly a matter of calculation, For example, the ascertained 
grain produce is valued by taking a certain average price as the 
-basis of commutation: this may at revision be altered. It is then 
easy to see that the existing rates may be raised or diminished ac- 
cordingly at so much per cent., and the calculation of the new rates 
is a mere matter of arithmetic. Or suppose that the commutation 
rate is not affected, but particular fields hitherto placed in one 
group should be placed in another, owing to their being benefited 
by a canal, a railway, &c.; those already in the first group would go 
into a new first group, in which the taram rates would be higher; 
those in the second would go into the old first group, and so on. 
Each renewal would affect the assessments by a single rate, which is 
usually ] rupee an acre in wet land, and 4 anas an acre in dry land. 
As in Bombay, any increase on revision does not take account 
of improvements resulting from the landowner’s own expenditure of 
labour and capital, but from those made by the State,—the effect of 
roads, railways, canals, for example, or other circumstances which 
have enhanced the value of land and its produce independently of 
his own exertions. 


Section VI.—RgvenvE OFFICIALS. 


§ 1.—The District. 


There are twenty-one districts in Madras*. The “ district ” has 
the same meaning as elsewhere in India. But districts are very 
large: that of Bellary contains, for example, over 11,000 square 
miles, and excluding the Madras and Nilgiri districts, which are 
exceptional, the average is 7,285 square miles, with over 1,600,000 
inhabitants and a revenue of about 3,75,00,000 rupees (revenue 


® Two, Madras and the Nilgiris, being exceptional in character (like Simla m 
Upper India) and containing one taluq each. 
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from afi sources, not only land revenue—the same establishment 
controlling all). The enormous size of some of these charges has 
been the subject of remark, and iti ig pore that a change will be 
effected. 

The districts are presided over iy Collectors. As aicaiee, 
there are Assistant Collectors (classified according to local custom 
as Sub-Collectors, Head Assistant or Principal: Assietant,. &c.) 
and Uncovenanted Deputy Collectors. The district is subdivided 
into taluqs under a “ tahsilddér.” The number of these in a district 
varies from three to ten or more (excluding Madras: and the 
Nilgiris). An average taluq is 700 square miles in extent, contains 
200 villages, a population of about 150,000, and yields land- 
revenue of about Rs. 2,50,000. Every tahsildér has subordiaate 
Magisterial powers: he may be assisted by a deputy tahsildér. 
In every taluq there are officers called ‘ Revenue Inspectors,’ whose 
functions resemble those of the qéufingo of other parts. -Sub-Col- 
lectors hold sections or divisions, Head Assistants hold two or 
three taluqs: the former are more independent, but both are under ° 
the control to a greater or less extent of the Collector. ' 

Collectors, as in Bengal, have also oe no | Civil 
Court—functions. 


§ 2.—The Board of Revenue. 


There are no Commiasioners* of Divisions over Collectors. The 
Board of Revenue is the immediate and final controlling authority, 
subject to the Local Government. It cunsists of three Members, 
with a Secretary, Sub-Secretary, and establishment, 

It supervises all Revenue Departinents, including Customs, Ab- 
kari (Excise), Stamps, and the Forest Department. _ 


§ 38.—Village Officers. 


Though many of the Madras villages were always of the non- 
united class, and those originally otherwise have fallen to decay, 


* There is an officer called the Commissioner of the Nilgiris, but he is a District 
Officer. 
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still there is a recognised system of village officere,’which is of great 
importance in the practical administration of the revenue system. 

Foremost among them is the headman and the village account- 
ant, the others form the usual artisan staff of a Hindu village. They 
include the banker, shroff, or notagar; the nirganti (niragante), 
who superintends the distribution of irrigation water ;"the totti or 
taliéri (taldéri), vetti or ugrdéni (the crop watchman, village peon, or 
menial servant, the mahdar, dher, &c., of other parts), the potter, 
the smith, the jeweller, the carpenter, the barber, the washerman, 
and the astrologer. : 

The headman and the accountant will here alone concern us. 
The titles of the headman, as might be expected, areas numerous as 
the languages and dialects in the Presidency®. He is usually 
the largest landholder in the village. In Madras he has small 
Magisterial and Civil Court functions, besides being the repre- 
sentative of Government in the village, and the collector, in 
the first instance, of the revenue. Petty cases of assault, &c., 
‘are locally disposed of by him, and he hears suits for money 
and personal property up to Rs. 10 in value; and with consent 
of parties he can adjudicate civil claims up to Rs. 100. He 
can also summon, with consent of parties,“a'’village* panchdyat 
and then suits of any value can be decided without appeal?. 

The village accountant, whose functions are of great impor- 
tance, is the “ karnam.” 

These offices are often hereditary, andj cases regarding their 
succession are enquired into under Regulation VI of 1831 without 
strict formality, and no Civil Courts can interfere in the matter’. 


‘Thus we have the maniya kéran (Tamil—with vaciations in Telugu and 
Karnata, the “ monegar ” of reports), patel (Hindi), naidu or néynda (Telugu), reddi 
or peddaereddi (Telugu—in a superior caste of cultivators), peddakdpu (Telugu), 
nétam karan (Tamil—corruptly nautum kar, ndtamgar, &c.) 

6 Madras Regulation XI of 1816 refers to headmen and their duties in refer- 
~ ence to police cat, repression of crime, &c. According to the words of the Regula- 
tion the ‘ monegar ’ can set a man “in the stoeks ” for an affray, &c. This Reguls- 
tion is still in force. 


7 But this docs not apply to karnams in zamfndarf estates who arc_under Regu- 
lation XXIX of 1802. 
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§ 4.—Their remuneration. 


These officers may have lands held revenue-free or assessed with 
a “jodi” or favourable rate of revenue ; or it may be that they have 
only an assignment of the revenue of lands in the occupancy of 
other persons; consequently disputes may occur* as to whether the 
indm of the office consists in the land itself, or in the right to re- 
ceive a certain sum assessed on the land from the occupant. 

Where there are no iném lands (the “ watan” of which we have 
spoken of in the Central Provinces), there may be dues in grain or 
money from the village householders. ; 

Rules have, however, been made, the tendency of which is to — 
enable Government to take the payment of the officials of whom 
it requires public services into itsown hands. The Act 1V of 1864 
enables the villagers to be charged with a cess instead of the old 
village contributions: this and other measures will enable Govern- 
ment in time, if it pleases, to substitute cash stipends for other forms 
of remuneration. A village service fund is formed, to which are 
paid the cesses if levied, and the quit-rent from iném holdings con- 
nected with village officers, &c. 


Section VII.— REvENvE Business. 


§ 1—The Jamabandi. 


The yearly assessment of the revenue, called here, as in Bombay, 
jamabandi, is of great importance? and of considerable difficulty. 

It is, of course, the essence of a raiyatwarf system that an an- 
nual jamabandi should be made: since the assessment is enforced 


8 Heard by the Collector under Madras Regulation VI of 1881. The emoluments 
of the village officers in land and fees now represent 57 lakhs of rupees (Standing 
Information, page 187). 

9 And the reader will perhaps think of extraordinary and unneceesary com- 
plicity : such a system also must involve a great deal of work for informers ; 
indeed I have seen it stated that informers receiving rewards are regularly recog- 
nised. The immense power which this system must throw into the hands of Native 
subordinates and the opportunities for abuse of power by informers must be very 
great, 
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on every survey number and récognised share of it; but as the 
raiyat may hold more or less land in any year, it is necessary to 
make out a list of what he actually holds, and what the total 
assessment he bas to pay on that comes to. In Bombay the jama- 
bandi is very simple; there is only the effect of new occupation 
(which is, of course, rare in districts where the maximum of culti- 
vation may long ago have been attained) or of relinquishment, or of 
some form of partition : once itis known what survey numbers or 
shares of such numbers have stood during the year in the name of 
the holder, the revenue due is the simplest matter o calculation. 
It is far otherwise in Madras. 

In zam{ndfrf estates there is no variation on account of remis- 
sions and so forth. There may be, however, small alterations, as 
supposing a piece of the land to have been taken by Government 
for public purposes and the revenue consequently remitted. So it 
is with the fixed quit-rent in enfrancbised inéms. 

It is in raiyati lands that the yearly jamabandi is of impor- 
tance. 

First there may be (as in Bombay) the effect of relinquish- 
ment, and of the raiyat having occupied new fields: and this may 
include unauthorised cultivation of assessed numbers or of “ param- 
boka” (poramboke), unassessed waste. But there have also to be 
considered (1) the water-tax, if any, (2) the charge on second crops. 

And there may be also several deductions, (1) the assessment of 
waste remitted, (2) occasional remissions, (3) fixed remissions, (4) 
deductions on account of village establishments, and sundry other 
deductions. 

The revenue being thus adjusted, there may be items of “ mis- 
cellaneous revenue ” {o be added. 

The jamabandi usually is made out after December when the 
most important crops have been harvested, 


18 And consequently many of the ‘ remissions,’ &c., depend on facts which are now 
past, and the traces of which disappeared : hence the necesssity for informers and for 
ascertainment of fact, and all the disputes and abuscs which such an inquest, though 
inevitable, gives rise to. 
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The tahsildfr has first to see that all the karnams have their 
accounts ready, and the settlement is then made out by the Reve- 
nue-officer in charge. 

The karnams make their recommendations in a statement called 
vajapatti, for additions and deductions, whenever these are ordinary, 
and according to established rule, and then the tahsildér checks. 

They also file a list for the taluq of unauthorised cultivation of 
assessed or unassessed waste. The Settlement Officer passes final 
orders in each case. 

. Then the karnam prepares the ‘ chitta,” a sort of ledger of 
items of demand and remission for each patta. At this time also 
when new pattas are required, owing to the former ones being worn 
out or filled up, or such alterations occurring that they are useless, 
they are given out. New pattas may also be required for land 
newly taken up. In many cases the old patta serves, but some modi- 
fication has to be entered on it. 


§ 2.— Causes of change. 


A few words of explanation are required for some of the items 
mentioned above, as causing increase or diminution in the annual 
jamabandi. 

The effect of relinquishment and new occupation will be under- 
stood without further remark. | 

Unauthorised occupation of land, which in Bombay is prohibited 
and made punishable, is here allowed; if it is assessed waste, the 
ordinary revenue assessment merely is charged; if it is ‘ puram- 
boka,”’ a prohibitory assessment may be levied according to cir- 
cumstances, 


§ 3.—Occastonal remissions. 


The remissions call for more detail. In the first place they 
represent a feature quite distinctive. In Bombay, for instance, 
the revenue is so calculated as to be fair as an all-round rate, 
and no remissions are allowed, except of course in cases of 
famine or extraordinary calamity, and then they happen ander all 
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systems. But in Madras, wherever no crop has been pu! down, 
owing to failure of the usual supplies of Government water, a re 
mission is allowed. But the remission is not granted if there hs 
been neglect of the cultivator, or if the land is unirrigated ; for then 
there was no expectation of any supply of water from artificial 
sources. . 

Besides this there are “ occasional remissions ” on the following 
accounts, which explain themselves :— 


1. Shavi (Sévi—Tamil), or crops being withered, 
2, Pénibudthi Payamali', land injured by flood, 
3, Palanastham, “loss of produce” (partial loss of crop), 
4, Tirvé-kami (“ reduction of rate’), difference between wet 
and dry assessment, | 
5. Remission for second crop not raised, 
and some others. 


The first three are confined to irrigated land, and there must 
have been no neglect on the part of the raiyat. No. 4 refers to cases 
where the land is classed as wet, but where circumstances have no 
enabled the raiyat to have a wet crop, but he has got a dry crop, 
rather than leave the land absolutely untilled. No. 5 relates to 
cases where the land is assessed for two crops, but a second has not 
been cultivated for want of water. 

This No. 5 is not usually granted in settled districts, only 1 
the old districts not brought under the modern settlement, wher 
the rates are high. 

There are other miscellaneous remissions, such as for loss by 
diluvion, land taken up for public purposes, &c. 


§ 4.—Fixed remissions. 
Besides these “ occasional ” remissions there are also “ fixed 


remissions,” granted for reasons other than those relating to the 
season. 


1 ] do not know what this word means : there is a Hindi term péimél{, meaning 
crops trodden down or trampled. 
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Such are remissions for labour involved in reclaiming lands ; for 
too heavy assessment in unsettled districts; for having to raise 
water by lift; for planting groves or topes, to encourage which, 
under the “ tope rules,” Jand is for twenty years freed of assess- 
ment under certain conditions. There are many other remissions 
under this head, but this will suffice. 

Lastly there are “ sundry ”’ or “ berij ” deductions. These oc- 
cur where a deduction is made from the land demand on the raiyat, 
who then has to pay certain fees to village officers, &c., which other- 
wise Government would pay ; or when he pays to a separate owner 
an amount hitherto consolidated with the land revenue’. 

In the West Coast districts there is a very peculiar, and to the 
outsider apparently most unsatisfactory and complicated, way of 
settling the annual revenue payable’, 


§ 5.— Additions. 

Lastly, the additional payments under “ miscellaneous” are 
very various: they include revenue on assessed lands taken up 
without permission, also on puramboka: fees for service of revenue 
process; grazing tax or grass rent; rent for islands in rivers let 
out to cultivators; tax on trees; revenue from shifting or kumri 
cultivation ; revenue from coir in the Amendivi Islands of South 
Kanara, and a great variety of other items. 


§ 6.—Karnam’s accounts. 


In order to maintain a system of this kind, naturally the 
karnam’s village accounts must be very complete. A revision of the 


2 The reason for this practice is stated to be “the subtraction from the land 
demand: is a convenient way of adjusting accounts, and is an old practice in this 
presidency ” (Standing Information, page 128). 

3 In Kanara, for example, estates are broadly classed into bharti and kambharti : 
the former pay the full ‘“tharfo ”’ or assessment; the latter leas. Those that pay 
less are in this wise—(a) what is called ‘‘ Board sifarish,” or lands allowed by the 
Board of Revenue to be such that they cannot be expected to pay the full demand ; 
(5) tanki, or estates which are not assessed for a term, but pay a rate fixed an- 
nually: this includes kéyam kami, or estates allowed a present reduction with 


a prospect of future full payment ; (c) wdyada, or lands ‘promising’ to pay fall 
demand in future. 
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system was made in 1855. Village accounts are permanent, daily, 
monthly, annual, and quinquennial. 

The most important is the “ adangal,” or field register, which 
shows every field, its size, description, assessment, and other parti- 
culars; it is in fact the map reduced to the form of a statement. 
It answers to the khasra of Upper India. 

The other permanent accounts consist of abstracts of this 
register prepared to show particular series of facts. 

The daily and monthly accounts show the progress of cultivation 
and the collection of the State revenue. They include day-books 
and ledgers, much as in other provinces, showing payments. 

The annual accounts are those which form the basis of the 
jJamabandi and have already been alluded to. 

The quinquennial accounts are statistical returns showing the 
reveuue-roll, ploughs, live-stock, &c. 


§ 7.—Reveaue collection. 


The revenue or “ peshkash ” of the larger zam{ndaris is paid 
direct into the Collector’s treasury, that of smaller estates to the 
taluq treasury. 

In ordinary villages, items of revenue are brought by the 
raiyats, &c., to the headman, who gives a receipt in a preseribed 
form. The headman pays to the karnam, whoentersitin his day- 
book, and then credits the different pattadars or landholders, in the 
ledger and also in the abstract of “demand, collection and balance 
statement,” kept in the name of the individual landholders. 

The revenue is payable by instalments falling due on the 15th 
of certain months according to the orders in force’. The money 
collected is despatched (together with the necessary invoices and 
forms) tothe talug treasury monthly, or oftener if payments are 


* Standing Information, page 130, where a list is given. Many districts pay in 
four instalments, on the 15th December, Jandary, February, and March respectively ; 
some pay in five instalments monthly from November. to March ; some in six instal- 
ments (November to April); a few in seven (November to May) ; and in parte of 
Tanjore in cight instalments extending to June 15th. 
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made so as to require it. Cash is kept meanwhile by the headman 
at his own risk’. | 
§ 8.— Coercive measures. 


Coercive measures can be adopted under Act II of 1864. Arrears 
bear interest at 6 per cent., and costs of process are also recoverable. 
There can be sale of movable property including uncut crops, or 
sale of immovable property including buildings, or imprisonment 
of the defaulter himself ; either kind of sale may be adopted at discre- 
tion, except in the case of zamindérs with sanads, in which case 
movable property must be sold first. 

Imprisonment is resorted to only when sale fails to liquidate 
the demand, and there is reason to suppose that payment is with- 
held, or there has been some fraudulent conduct. Such imprison- 
ment does not extinguish the debt®. 


§ 9.—EHffect of sale for arrears. 


When land is sold under a revenue sale, a perfectly clear title goes 
with it, all incumbrances disappearing’. The purchaser gets a cer- 
tificate of sale. In the case of zamindarfs, sale requires to be sanc- 
tioned by Government. 

The revenue demand on the land is, as elsewhere, always a 
first charge, before any other creditor can be satisfied’ ; even the 
crops of an under-tenant are not protected, though he has sub- 
sequent redress’. 


§ 10.—Recorery of rents by landholders. 


Zamindars, shrotriyamdars, jagirdérs, inamdérs, and all persons 
farming lands or land revenue under Government have a power to 


5 [ have taken no notice of the amAéni collection, whereby in a few localities 
Government still takes its revenue in kind or a share (Kajabhogan) of the produce, or 
the Uligt method, which is now extinct, except in one hamlet in Tunjore. 

© See Madras Act II of 1864, section 48. 

7 Id., section 42. 

8 Jd., sections 11 and 17. 

9 The tenant deducts the value for any rent he has to pay to the landlord (sce- 
tion 11), or he may pay up the revenue and so stop the distraint and recover after- 
wards from his landlord. 


6384 LAND BEVENOR AND LAND TENURES OF INDIA. 


recover rents by a summary process under Madras Act VIII of 1865; 
the conditions are that the process must be put in force within 
a year from the date of the rent being due, and the tenant must have 
been given a “ patta”’ expressing the rent he has to pay (unless 
both parties have agreed to dispense with this). No Civil Court has 
jurisdiction in those cases. All other landholders who may have 
tenant’s under them, may make use of the same process, but only 
if they have a written agreement from their tenants; not other- 
wise. 

After serving a notice, the landlord may distrain crops of his own 
accord, only he must not do so beyond what is necessary, and he 
is bound to send notice to the Collector of his proceedings. For the 
tenant’s remedy and all other details, the Act itself must be con- 
sulted. 

All rent cases are heard under this Act by Collectors, and not 
by the Civil Courts. 


§ 1l.—Local Funds. 


Under Act IV of 1871, a fund is constituted for the con- 
struction, repair and maintenance of roads and communications, and 
for the diffusion of education and other objects of public atility 
calculated to promote the health and the comfort or convenience of 
the inhabitants of places not included within the limits of any muni- 
cipality. The funds are raised by a local rate or cess, besides fines, 
contributions, sale proceeds, and so forth. Certain unexpended 
balances of funds under former Acts were also made over, but these 
had to be devoted to the branch of work for which they were origi- 
nally designed. 

The fund is now maintained by a cess, not exceeding one ana 
in the rupee, on the ‘ rent valce’ of all occupied land, by a certain tax 
on houses, and a toll payable on roads maintained. 

- The ‘rent value’ is calculated specially for the purpose of the 
levy of the cess in a manner described in section 38 of the Act. 

The fund is managed by a Local Board, of which the Collector 
is ex-officio Member and President. 
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§ 12.—Partition. 


It is not necessary to allude in detail to the case where a 
zamind4ri is broken up; this can be done at the will of the owners, 
the only interference of the law is regarding the assessment to Gov- 
ernment revenue of the portion separated, and this is regulated by 
Act I of 1876. 

Partition as a head of revenue business is not alluded to as it is 
in other provinces, because the system here tends to treat every 
holding as separate from the beginning, to demarcate separately every 
share as a several holding, and issue a second patta. When a joint 
patta is issued the land cannot be partitioned without the consent of 
all, and then it is complete both as to right and as to responsibility 
for the Government revenue. 


§ 13.—Alluvion and Diluvion. 


I have found no law relating to this subject, but I gather that 
remission is allowed for revenue where 10 per cent. of the area is 
reduced", and so vice versé when it is increased. Islands belong 
to Government and are specially leased out }. 


§ 14.—Maintenance of boundaries. 


The importance of the permanent maintenance of the boundary 
marks of villages and fields is exceptionally great under a raiyat- 
wari system. 

In Madras care 1s taken in the registers to enter such a de- 
scription of the direction of the boundary lines that the limits of a 
- survey number and of its sub-divisions can be traced even if the 
marks are from any cause obliterated. 

But Act XXVIII of 1860 provides for the maintenance of 
boundary marks. The Act indeed deals with the whole subject 
ab initio, giving power to determine the boundaries both of villages 
and fields and to settle disputes. 


10 Standing Information, page 128. 
1 Id., page 126. This is onc of the items of misccllancous land revcnue. 
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Government, it is provided, bears the cost of marks for exten- 
sive hills and jungles in Government lands; the owners bear it 
in other cases. A penalty of] Rs. 50 for each mark may be in- 
flicted on conviction before a Magistrave for erasure of or wilful 
damage, &c., to boundary marks ; half goes to the informer and half 
to the cost of restoration. Ifa mark disappears, and uo delinquent 
can be found to whom the damage is attributable, the cost of res- 
torati.n is divided between the occupants of the adjacent lands 
according to the order of the Magistrate investigating the case. 


§ 15.—Law of Revenue Procedure. 


There is no general Act relating to revenue business, but it is an 
understood thing in Madras, that in all business (not being regular 
civil or criminal cases, or cases regulated by some law) every one can 
proceed by petition for what he wants: if he fails in the first 
instance he can go up in appeal from the lowest grade to the 
Governor in Council?, The Acts (of the Madras Code) to which 
the student will bave to refer in connection with Revenue business 
and procedure, are Acts II of 1864, VIII of 1865 (Rent recovery), 
XXVIII of 1860 (settlement of boundary disputes, and mainten- 
ance of marks). | 


* Standing Information, page 75. 
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INTRODUCTORY. 


Tar Provinces of British Burma, Assam, and Coorg, widely 
as they differ, must be included together in the brief closing book 
of this Manual. They cannot be altogether omitted, for they 
all contain forest estates; and forest officers would find a Manual 
which ignored them strangely wanting. These provinces are 
essentially forest countries. Forest property is in Burma one of 
the most valued heritages of the State; those great tracts which 
yield teak—perhaps the most generally valuable timber in the 
world—are only now in the first stage of organisation, and there is 
no province under the Government of India where forest estates 
will form a larger or more important feature in the distribution of 
landed interests, or where the forest officers will more need to be 
well acquainted with the Revenue system of the province. 

But hardly one of these provinces has yet a fully developed 
Revenue system. They could not therefore be brought under either 
of those chapters in which I have endeavoured to delineate the main 
features of the Revenue system of Bengal, or that system which, 
under several modifications, has prevailed over the North-Western 
Provinces, the Panjab, Oudh, and the Central Provinces. In one 
sense, indeed, the absence of any theory of zamindari or village- 
community rights of property, makes it possible (especially in the 
case of Assam) to class the existing revenue settlements as “ raiyat- 
wari; ” but, on the other hand, the system bears no resemblance 
to that which Sir Tuomas Munro designed for Madras, or which 
the energy and skill of the Survey Department has developed in 
the Bombay Revenue Code of 1879. 

I must therefore cast such brief description as I have to offer 
into the shape of detached chapters devoted one to each province. 

. 2U 
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CHAPTER I. 


BRITISH BURMA. 


Section I.—PuysicaL, DIvisions oF THE COUNTRY. 


§ 1.—Arracan. 


In an introductory chapter I have already briefly indicated the 
history of the formation of this province. 

Its physical features will for many years, perhaps for ever, give 
a certain character to the land-tenures and the Revenue system. 

The country is divided almost naturally into provinces, sepa- 
rated in most cases by deep rivers or well-marked mountain 
ranges. Arracan, the most northern province, lies along the coast, 
extending as far as Chittagong, while inland it is separated from 
Native Burma and the rest of British Burma by a long and 
broad range of hills. The hill portion of Arracan is excluded 
from any Revenue law, since the tribes are wild and practise 
nothing but “toungyd” cultivation,—that destructive system 
which seems natural to races born in hill jungles, of temporary 
cultivation effected by clearing and burning in succession, such 
tracts of forest as offer a suitable soil for the purpose. 

In the flat districts near the coast are alone to be found the 
rice plains, which give any possibility of a permanent property 
and a Revenue system. 

§ 2.—Pegt. 

For the rest of British Burma, the frontier is an arbitrary line 
drawn across from west to east, which, speaking roughly, strikes 
off from the Arracan hills about half-way down the length of 
that range or “‘ Yoma!.” 


The ranges are known in Burma by the appellation Yoma, which means 
“ backbone.” 
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The province so defined exhibits a succession of the same fea- 
tures. Descending from the slopes of the Arracan Yoma, we come 
to the broad valley of the Irrawaddy with its villages and perma- 
nent cultivation, which is almost entirely rice. This valley is 
again closed in by a lower central mountain range called the Pegu 
Yoma, where again we find temporary toungy4 cultivation, and in 
part of it, at. least, Karen tribes. This Yoma is the site of a large 
number of our most valuable teak forests. Then again, still going 
east, we have another valley, but far narrower than the Irrawaddy 
valley—that of the Sittang; followed again by a wider and vastly 
higher range of hills, also full of forests and toungy4 cultivation, 
till once more we descend into the valley of the Salween. The 
river here, for a part of its course, forms the boundary*. The hills 
beyond, rich in teak, are in foreign territory; efforts have from 
time to time been made to get the chiefs to deal fairly in the 
matter of timber. This is of importance, since the timber, though 
brought from forests over which British officers have no control, is 
nevertheless floated down the Salween under the British Forest 
Law, and frequent disputes as to ownership (arising from the 
arbitrary dealings of the chiefs in the forest) have to be settled at 
the British timber depét near Moulmein. | 


§ 3.— Tenasserin. 


The Tenasserim province is a long narrow strip of coast country 
forming an appendage to the south-east of Burma, as Arracan forms 
a similar projection to the north-west. It is hilly, and covered 
with more or less tropical jungle. Nearly all but the level alluvial 
Jand on the coast, if inhabited at all, is cultivated by “ y&” 
clearings. 

Thus we have for the theatre of our Revenue system, a country 
presenting alternate hill ranges in which migratory tribes clear the 
forest, take off a single crop (perhaps two), and then remove to a 


2 The boundary leaves the river near the junction with the Mobye river and 
turns a little westward through hills and unexplored country, and is in fact imper- 
fectly known. 
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fresh clearing, and rich alluvial valleys where the dense jungle has 
gradually been cleared away, and villages have been established 
permanently, each surrounded with a wide expanse of rice fields, 
and occasionally diversified by groves of palm, orchards of fruit 
trees and vegetable gardens. 


§ 4.—The Revenue system. 


The notification of 3lst January 1862, which united these 
provinces into one Chief Commissionership, states that they 
are all “ Non-Regulation ” provinces, and that their “ revenue 
rystem is in principle essentially the same. It is founded on the 
system which prevailed under the Burma Government, and the 
modifications adopted in each province from time to time since it came 
under British rule are due less to any variety in the conditions of 
the three provinces’ than to the differing views of the authorities 

by whom they have been successively administered.” 


§ 5.—The Land Revenne Act. 
The Land Law of Burma is Act II of 1876 and the Rules made 


under it*. 
The “ Hill Tracts district” of Arracan is not under the Act*, 


and the “ Karen hills” sub-division of the Tounghoo district has 
been also exempted by notification®. 


3 i.e, (1) Arracan, (2) Pegu, (3) the Martaban and Tenasserim ‘provinces taken 
as one, as they were (and are still) under one Commissioner. 

4 The Act was declared to come into force on lst February 1879 by a notification 
in the British Burma Gazette of that date. 

6 The Arracan hills are entirely governed by Regulations VIII and IX of 1874, 
issued under the 33 Vict., Cap. 3. One of these provides for the administration 
of civil justice ; the other, called the “ District Laws Regulation,” declares what 
Acts, &c., are in force, and disposes of the subject of land revenue in two sections. 
The Revenue system is therefore easily explained. Measured land in the plains (river, 
garden, and palm grove) pays a rate from one rupee down to 8 annas an acre, ac- 
cording to the Deputy Commissioner’s asscssment; “‘ toungyé” pays one rupee per 
family ; one rupee is also levied per family on all who have paid cither tribute or 
capitation tax, and the latter is abolished accordingly. 

6 No, 1], dated Ist February 1879, 
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Section I].—Tue Lanp Tenures. 


§ 1.—General idea of right in land. 


It will be most convenient to reverse the order in which I have 
hitherto described the Revenue system of the provinces and to de- 
scribe first the way in which landis held. This subject is dealt 
with first in the Act, so that Iam following the legal order. In 
pursuing this study we shall find no parallel to the case of land- 
tenures of India’. : 

It is probable that in Burma the popular feeling or custom 
regarding proprietary right, as is so commonly the case in jungle 
countries, is connected with the fact of first clearance and subsequent 
occupation. The labour of clearing the fertile but densely over- 
grown jungle land is so great, that the undertaking of the task 
fixes in the popular mmd, the feeling that permanent possession 
of the land is its natural result, At first, no doubt, when the 
several tribes of the Burmese and Talaing nations settled in the 
Irrawaddy valley they lived in a state of society very similar to — 
that still shown by the hill tribes. Cultivation was begun by 
the clearance of the ground; but the land once prepared, perma- 
nent rice cultivation was possible, and therefore there was no 
occasion to abandon the spot after a crop had been taken off and 
seek a new clearance, as was the case with the toungyé cultiva- 
tion to be described presently. Consequently plough cultivation 
soon came into fashion, and the right which custom recognised 
in the man who first cleared the jungle, was still further 
strengthened when he continued to cultivate the same field. 
Among the tribes (Karens and others) who still practise shifting 
cultivation in the hills, the idea of individual right is confined 


7 I am indebted to Mr. G. D. Burgess for a pamphict by General Phayre 
(Rangoon, 1865, now scarce and out of print) called “ A few Words on the Tenure and 
Distribution of Landed Property in Burma,” and a Minute by the same author on 
the Land Assessment recommended for the Province of Pegu, dated June 1858. 
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to the field as long as it lasts; but it would seem that, in some 
parts at least, there is a system practised by some Karens under 
which: the roving cultivation is confined to a limited and well- 
known tract of country. Here probably (though such a right is 
not recognised by law) there is a feeling of tribal property in 
the whole area. It is portioned out by custom, the plots cultivated 
by toungy4 being cut and cleared in av established customary rota- 
tion. 

The idea then of proprietary right does exist in Burma, and it is 
dependent on the fact of clearing the jungle; and the right of 
the sovereign to a tithe of the produce is also recognised. Gereral, 
Phayre informs us, on the authority of the Diammathat, or laws 
of Manu (a work which has nothing to do with the Hindu Insti. 
tutes of Manu, well known through the translation of Sir William 
Jones), that the people originally agreed to confer on their elected 
king a share of the produce. So that in Burma the Government 
revenue is dependent on the same principle as in India, though 
it may have originated in a different way, namely, that the king 
has right to a share in the produce of the land®. 


§ 2.—The Burmese village. 


In Burma, therefore, the villages consist of independent holdings. 
The holdings may, indeed, be connected in some way, because the 
Burmese law of inheritance gives rise (like that of India) to 
a joint succession. Not only the sons, but the widow and 
daughters are entitled to shares ; and thus holdings become greuped. 
Besides this, persons undertaking agricultural clearings, naturally 
settle together in more or less connected groups, being often con- 
nected by relationship, or associating together for mutual protection 
and society; it is said that in many places the feeling of the 


& « But the king, who is master, must abide by the ten laws for the guidance of 
kings; and although property which has an owner ie called the property of the king, 
yet he has no right to take all. Rice fields, plantations, canals, whatever ts made (or 
produced) hy man * * # ® hehas a right to.” (Quoted by General Phayre 
from the 6th book of the Code.) 


{ 
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Burmese village is decidedly “clannish.” But the natural cir- 
cumstances of relationship and co-sharing are the only bond’. 

In jointly owned lands actual division does not always take 
place, often not for generations together. In some cases a wealthy 
shareholder buys out the interest of the others, but generally a 
manager controls the whole on behalf of the co-sharers, or different 
portions of the land are tilled and held in succession by the various 
members of the family. 

There is a feeling in Burma against the permanent alienation 
of land; and mortgages, though worded so as to imply that redemp- 
tion is not to be claimed, have been, after many years even, redeemed 
and given back to the original family. 

The idea of renting land, or allowing its use for a payment, was 
only partially and locally admitted; and even then the rent was a 
share of the produce in kind. Modern progress will, however, tend to 
introduce the idea of tenancy, and the “ Directions ” contain instruc- 
tions for the record of tenancy holdings. Rent is, however (except 
that part of it which goes to cover the Government revenue), paid 
in kind. 

In these customs of landholding, at least where cultivation is 
permanent, we do not observe anything like an allotment of larce 
areas of land to a tribe, the whole area, whether waste or cultivated, 
belonging to that tribe. Under our present settlements a portion 
of waste is allowed in with the holding, in order to provide for and 
encourage the extension of cultivation; but that is a matter of 
express Government arrangement. 


§ 3.—Modern origin of most tenures, 


Title to land originating, as I described, in mere occupancy by 
clearing, and then descending by inheritance or transfer, the origin 
of most holdings is recent and very simple. In our own times 


° In some parts the attempt was made to introduce a lump assessment for a 
whole village or group of holdings, with a common responsibility for the whole; but 
the attempt fuilcd und was abandoned. (Directions for Settlement Officers, Burma. 
page 1.) 
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a great deal of land has been simply “occupied.”? A lease oa 
grant may have been given, allowing the land to be held reveaue- 
free for a term of years; or it may have been held on yearly tenure, 
or by some verbal permission of the local revenue official, The 
holding only extended to what was actually granted and occupied. 


§ 4.—The right to waste land. 


And the waste land remained without any very definite statxs 
being acknowledged. It may be held to have belonged to the 
king; it certainly did not belong to the adjoining cultivated 
lands or to any village body or group. 

There is always a tendency in Oriental countries, when once the 
right of the king to a share in the produce is recognised, to go 
further and assume that the king is owner of the whole soil. As 
this is a sort of supremacy which does not override the customary 
right of those who have occupied definite tracts—especially those 
permanently cultivated—it most naturally takes effect as regards 
the waste or unoccupied land. 

Instances are, indeed, not wanting where the king will violently 
take possession of occupied land, when his necessity for it is great ; 
but such an act is looked upon as an arbitrary exercise of power, 
and the extract from the Buddhist law already quoted in a note 
shows this to be the case’. 

The waste, however, was'probably left with no very defined status. 
While it seems to have been recognised that ‘anybody might take 
possession of a piece of waste and clear it, and so acquire the 
customary title,—and the king was probably only too glad to see. 
this done, since his right to a share in the produce arose, Side 
by side with this appears the right of the king to make gifts out 
of the waste, and of his officers to make special allotments of it. 
This appears clearly from the fact that of the seven ways of acquir- 


® Nevertheless General Phayre states (Minute, page 7) that the “‘ right of subjects 
to land ie always subordinate to the reservation of Government right.” 
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ing land, recognised by Burmese jurisprudence, “allotments by 
Government officers ” and “ gifts by the king” are twol. 


§ 5.—Modern definition of right in land. 


When population increased and the settled Government of our 
rule began, it became necessary, first to define the right of land- 
holders, and next to assert the absence of any private right (which 
meant that the Government alone had the power of disposal) in the 
unoccupied or waste land. 

It is with these subjects, as far as land tenure is concerned, that 
the Land Act of Burma (Act IT of 1876) is concerned. 

It will be understood that I am now speaking only of rights 
in permanently occupied land. Where toungyé cutters are still 
found to cultivate in the hill ranges, it is only by sufferance ; they 
have no recognised right. 


§ 6.—The Land Act. 


The right recognised by law refers, then, only to land perma- 
nently occupied. It may be regretted that the Act was not made 
munch more simple, as it undoubtedly might have been. As it 
is,it is in the highest degree technical, and introduces the phrase- 
ology of Western law,—‘ easements ’ and ‘rights to the soil products’ 
as distinct from soil ownership—which must be not only wholly 
unintelligible to the simple Burmese, but equally so to every one 
not trained to understand technical documents. It will be absolutely 
necessary for me to interpret rather than quote the Act. In doing 
so 1 shall endeavour to state all the main features, but details of 
procedure (and some minute distinctions, the object of which itis not 
easy to divine) must be obtained by a study of the Act itself, 
when its general purport has been apprehended. 


1 The other five are—inheritance, gift, purchase, clearing the virgin forest, and 
ten years’ unchallenged (as we should say ‘adverse’) possession while the former 
owner knew the possessor was working the land (Minute, page 7). 
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§ 7.—General status of the land. 


It is not stated, but is clearly implied, and is a fact, quite beyond 
dispute, that at the present day, all land in Burma is the property 
of, or at any rate at the unfettered disposal of, the State, wnless 
some private person has acquired a “ right ” to it. 


§ 8.—Right an ocenpted land. 


The second part of the Act—“ Of rights over land ””—describes 
how such a right can be acquired. It applies to all lands generally 
except those mentioned in section 4, for these obviously do not require 
to be dealt with. Land which has already by law been declared s 
forest estate ; land dealt with under the Fisheries Act*?; the land 
occupied by rublic roads, canals, drains or embankments ; the land 
included in the limits of any town ; the land actually occupied by 
dwelling places in towns or villages; lands within the limits of 
civil and military stations ; and lands belonging (according to the 
custom of the country) to religious institutions and to schools,— 
these are naturally excluded from being dealt with, and the propne- 
tary right in them vests in the State, the owners, or in the instita- 
tion, as the case may be, according to existing laws. 

But ald other land can only be subject— 

(1) to rights created by grant or lease of the British Govern- 
ment ; 

(2) to rights or easements acquired by prescription ; 

(3) to rights created or originating in the modes prescribed 
in the Act. 


The last named are rights over land which are practically proprie- 
tary, though they are called in the Act “ rights of a landholder.” 

Of course any right lawfully derived from one of the three 
rights holds good also. If it is lawful to sell or otherwise transfer the 


2 No one who has been in Burma even for a few days needs to be reminded how 
;mportant is the fishery question in a country which is intersected by rivers, streaws, 
and creeks, where the population universally consume fish, especially in the form of 
salted and fermented fish—the well-known guépi of Burma. The allotment of areas 
for fishery sites is provided in Act X of 1875. 
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right, or if by inheritance a man succeeds to it, the right holds good 
to him as it did to the person from whom it was lawfully acquired. 

To sum up this shortly, it moans that, generally speaking, as 
regards private rights, the land to which part II applies is primd facie 
without any rights of private persons; but the law is prepared 
to recognise all rights which the Government has given by lease 
or grant ; rights, not being rights of ownership, but often necessary 
to the enjoyment of property, such as rights of way, use of water, 
right of lateral support, and so forth; lastly, all rights of “land 
holders,” a term to which the law attaches a special meaning, of 
which hereafter; and all rights derived legally from these, e.g., by 
transfer or succession. 


§ 9.—Hramination of the rights recognised : right by grant, &e. 
Let us proceed to notice more in detail those mghts which are 
thus recognised. ; 
The first needs but little remark. If a lease or a grant of Jand 
has been issued, it of course gives rise to a right exactly such as 
the terms of the ducument declare. 


§ 10.— Rights to surface products and to easements. 

The second has given rise to some discussion ; the nght was de- 
clared to be such a right as is described in sections 27 and 28 of the 
Limitation Act (IX of 1871) then in force. 

These sections only contemplate such rights as are called in 
English law easements’, and these include mghts of way, rights 
to use of water in streams flowing through the land, nghts to 
use water in springs, pools, or tanks, mghts to receive or not to 
receive drainage water off your neighbour’s land, to have a passage 
for irrigation water across his land, right to have the natural support 
of the soil next to your field, and so forth. But there is nothing 
else included. These rights, whether called by the term ‘ easements ’ 
or not, and whether subject to technical rules or not, are natural 
rights, and often absolutely necessary to the enjoyment of a man’s 


3 See my Mauual of Forest Jurisprudence, where this subject is fully explained. 
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property. You must have a way to get to your land, and be able 
to prevent a neighbour blocking up a stream which runs through 
both lands ; you also require the soil to be maintained as it 1s, 
and that your neighbour should not excavate his land so as to make 
yours fall down or in, at the margin. But the Burma Act section 
is limited to these rights, and no such thing as a right to graze, to 
gather fruits, or get firewood or timber was recognised by the Act. 

But when the sections quoted from the Limitation Act of 187! 
were superseded by the present Limitation Act (KV of 1877), the 
term ‘easement’ was extended to include rights to the produce of 
the soil—or, to use the words of the Act, to include the night to 
appropriate “‘ any part of the soil belonging to another, or apy: 
thing growing on it, attached to it, or subsisting on it. ” 

Consequently it is only since 1877 that a right to these products 
can have arisen. And it takes twenty years’ adverse enjoyment for 
any such right to ripen into a prescriptive right, consequently no 
such rights can yet have grown up. As regards land destined to 
be brought under the plough, this is of no great importance ; but 
it had a serious bearing on forest rights, as the question which 
might be raised in connection with such rights has since beet 
set at rest by a section in the Burma Forest Act. It is unneces 
sary to pursue the subject here. 


§ 11.—TZhe landholder’s right. 


But what is the third or “Jandholder’s” right ? Practically 
a proprietary right. If a person (not holding under a grant 
or order of Government which itself determines the extent of 
right) has continuously held possession of any culturable land’ 


* Possession is elaborately defined by section 8. Possession may be by actual 
occupation by the person himself, or his agent, servant, tenant, or mortgagee ; or there 
has been no such actual occupation, but still there may be constructive possession, 0, 
that the person or his agent, &c., paid the last preceding year’s revenue; % 
if the land is now lying fallow in the ordinary course of agriculture, that it was 
last cultivated by the person and his agent, &c. These last grounds will not argv 
possession if theland is actually occupied by some one else, nor if the land bas 
been relinquished by notice ; a man might be out of possession, and yet try and oust 
an existing occupier, on the ground that he paid the last revenue. 
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for twelve years, and has continuously paid the revenue due thereon, 
or held it exempt on express grant, he is allowed to have acquired 
a permanent heritable and transferable title. It will not, however, 
do for a man to be able to assert former or ancient possession if 
that possession came to an end twelve years before the Act came into 
force (lst February 1879). Possession on the other hand is not 
broken by a succession or transfer. If A has held for seven years, and 
then sells to B, who has held for five, B can put in a twelve years’ 
possession. So if B has inherited from A. In the same way as regards 
the condition of paying the revenue. The payment will hold good 
if it has been made by a tenant or other person holding under the 
person in possession. The ‘ landholder’s right ’ is not called pro- 
prietary, because it is restricted not only by the duty of paying 
revenue, taxes, and cesses, which is a restriction on all property in 
land in India, but also by the fact that all mines and mineral pro- 
ducts and buried treasure are reserved to Government, as also the 
right to work or search for those products on paying compensa- 
tion for the surface damage. 

A person who is legally a “landholder,” if he happens to be 
out of possession when the Act came into force, may, within a 
limit fixed by section 9, recover possession ; and so if he has been in 
possession when the Act came into force,and then voluntarily 
abandoned the land, he can get it back within three years. After 
the limit has passed in either case, the right is extinguished. 
When an application is made to recover possession under these 
terms, the Revenue-officer can either grant the application himself 
or refer the claimant to bring a regular suit in the Civil Court with- 
in two months. After lst February 1882°, no one will be able to 
abandon his land voluntarily for a ttme (though he may do so 
finally if he likes),—unless he applies (under section 12) to the 
Revenue-oflicer to take over his land on special conditions. This 
section 12 is quite peculiar to Burma. On application being made, 
the Revenue-officer, if he is satisfied that the person has the s¢aéus 
of landholder, publishes a notice of the temporary relinquishment, 


5 i.¢., after three ycara fromthe Act coming into force (scction 1]). 
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and then can let or otherwise dispose of the holding. The land. 
holder can get back his rights at any time within twelve years by 
application and publication of notice as before. But he cannot regain 
possession except at such a season as to Jet the intermediate occupier 
gather in the crop that is on the ground, and he must also pay for 
any improvement which the holder may have made, such as embank- 
ments, planting, &c. 

Any “landholder ” can obtain an authoritative declaration 
that he is such, by applying to have his right recorded on a regis- 
ter provided for the purpose, and getting a certificate of the record. 
There are of course provisions in the Act regarding the cancelment 
and calling in question of such record. 


§ 12.— Disposal of land by Government. 


Such being the recognised richts in land, the Chief Commis- 
sioner has power to make rules for the disposal of all lands to which 
this second part of the Act applies, and which are not either already 
the subject of a grant or lease, and which do not belong to land. 
holders®, The existence of “ easements ” does not of course pr- 
vent the land being granted, or leased, or disposed of, subject to 
such existing right of easement. 

The rules for the disposal of lands are found in the Revenue 
Rules published in the Gazette of Ist February 1879. I do not 
propose to describe them in detail. No land that is wanted for any 
State purpose (which of course includes land which the Forest 
Department would desire to preserve as valuable forest) is to be dis- 
posed of, and land within ‘a radius of four miles from any town 
requires a special sanction for its disposal. The rules then contem- 
plate (1) the grant of ownership (which differs from the ,“ land- 
holdership ” of the Act)’, (2) the grant of thirty years’ leases. Grants 


6 Section 18. These rules deal with permanent disposal or temporary use, bat 
have no reference to toungy4 cutters: these are dealt with by special rules. 

? Since it is a perpetual grant, not a mere ‘prescription arising from a continuons 
12 years’ squatting, it also carries with it the right to minerals, and is usually accompa. 
nied by the exemption from revenue for the first ycars of occupation, of which mention 
is made afterwards in the text. 
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and leases require the orders of the higher grades of Revenue-officers 
according to their extent. Thus the Native Revenue-officer (Thoo- 
gyee) can, with the approval of his Deputy Commissioner, make a 
grant of five acres; but a grant exceeding 100 acres can only be 
made by a Deputy Commissioner, with the approval of the Chief 
Commissioner. The modeof making grants, the disposal of objec- 
tions, the form of deed, and other such particulars must be learnt, 
if necessary, from the rules themselves®. 


§ 138.—Hxremptions from revenue. 


There are exemptions from revenue for various periods in the 
case of grants or leases for garden land and for fruit trees and 
palm groves, according to the value of the plantation ; and in the 
case of land which will have to be cleared, according to the labour 
involved in clearing, and the size or density of the growth. 

This exemption is necessary to encourage settlers, as it is obvi- 
ous that during the first year, and sometimes longer, there is nothing 
but outlay and expense, and the grantee has not the means of meet- 
ing the land revenue till he reaps the first fruits of his labour. 


§ 14.—Temporary leases. 


Where it 1s not desirable or possible to make either grants or 
long leases, temporary or yearly leases (renewable at the end of the 
year) can be given out under section 19 and the rules made under it?. 

Penalties are provided for all unauthorised squatting or occupa- 
tion of land’, so that there cannot now be any unauthorised taking 


possession of land as in former days, which will ripen by prescrip- 
tion into a “ landholder’s ” title. 


§ 15.—Grazing allotments. 


Section 20 of the Act contains a provision which somewhat 
resembles the rules in Berar and Bombay. Instead of disposing 


® Revenue Rules 1—19 and forms at the end. 
® Td., 20—27. 
Y See Act, section 59. 
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of all available land under section 18 or 19, if it is considered 
that existing villages would be hard-pressed by disposing of all the 
land under these sections, the Deputy Commissioner can reserve ot 
allot suitable tracts for grazing, subject to the Commissioner's 
sanction. Notice of this is given, the land is demarcated, and 
thenceforth cannot be devoted to any other purpose, till, apon sanc- 
tion being obtained, a notice cancelling the allotment is published’. 


§ 16.—Toungyd cultivation. 


I have already remarked that{toungyé cultivation is not touched 
by the rules just described. No doubt the land over which “yas” 
are cut in the hills are mostly subject to the Act, but the rules 
under section 18 do not touch it. It is to be dealt with by rules 
which the Chief Commissioner is bound to make under section 21’. 

In many cases it is absolutely impossible to ignore the practice 
of such cultivation ; but it is wisely left to Government by rule to 
determine what right, if any, shall be recognised, and how the 
cultivation is to be carried on. It will be desirable therefore & 
make some remarks on this system of toungy4 cultivation. 


§ 17.—No right is acquired. 


The important feature to be remembered is that this sort 
of cultivation is not held to give any right whatever; unless, 
indeed, some right is expressly conceded by the rules made under 
the Act on the subject. Neither can there be such a thing as the 
right to cultivate in this way, nor does any right of occupancy i" 
the soil itself’ arise from any number of years’ practice of this 
method of cultivation. While, however, Government is perfectly 
free to put a stop to this cultivation altogether, it is at the same 
time bound to exercise a wise discretion in the matter, and therefore 


1 Revenue Rules 28—30. 

3 At the date of writing this such rules have not been issued. In fact, no sabject 
could present more difficulty, since the question of toungy& hasto be dealt with 1 
connection with forest reservation. 

* As expressly apparent from sections 7 and 22 of Act Il of 1876. See also the 
Forest Act (XIX of 1881), section 11. 
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the practice has not been stopped nor have rules been as yet made. 
To point of fact, the toungy& question is gradually being settled 
under the procedure for preserving State forests, and it is much 
more satisfactory to do it in this manner than to make a hard 
and fast code of rules under section 21. 


§ 18.—Nature of toungya cultivation. 


As I remarked before, it is the original clearing of the land 
that, in the Burmese idea, gives rise to a proprietary right, but that 
clearing should be followed by continued occupation. Now, in the 
hilly tracts of all the mountain ranges, it is rarely that land 
once cleared is permanently occupied; it is sometimes the case, 
as will presently be noted. But, speaking generally, the clearance 
made, the material is burnt and the ashes dug into the ground; 
and when the crop has been gathered, the site is abandoned for 
another, which in its turn is treated in the same fashion. It 
entirely depends on the restriction which circumstances place on 
the migratory movement of the families or tribes, whether the 
land, once cleared,’ is again returned to after a long or short 
period. It is so returned to as a rule, but that period may vary 
from forty years and more, to six or seven years, and even less, 

This in fact depends very much on thearea available. If it is 
large, the same land may not be returned to for twenty, thirty, or 
forty years ; but when the area is limited, as in the Prome hills, the 
rotation is much shorter: and then the jungle that is restored is 
poorer in character. 

In these cases the mischief done is very great, because no 
effort is made to prevent the fire, which is kindled in order to 
burn the toungyé refuse, spreading far and wide over the adjoining 


forest. 
§ 19.—Demarcation of toungya grounds. 
In a great many places the reserved forest selection has gone 


over the grounds where toungyé cultivation is practised. In these 


cuses it is now the practice to demarcate certain areas for toungvé 
2w 
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cultivation within the forest. As long as it is possible to avoid the 
spread of fire from these grounds to the forest, the existence of 
such areas is no great disadvantage, while the presence of the 
Karens themselves, who follow this method of agriculture, is a 
positive advantage to the forests. 


§ 20.—Suppression of the system, 

Nevertheless, under the best circumstances, toungy& cultivation 
is a most wasteful and barbarous method. It gives a minimum 
return with a maximum waste of space or land area, to say nothing 
of the destruction of useful material. A terraced and irrigated 
field, properly managed, will give crops far heavier than the best 
toungyé; and the ultimate exchange of toungyd to permanent 
fields inside the forest line, or to village settlements in the plains, 
is an object to be steadily pursued*. 

There are, no doubt, places where the toungyé cultivation is the 
only possible method. Moreover, the dense jungle far removed from 
centres of habitation or lines of export has no practical value. 
But in places where forest is valuable, and Where it is possible 
to introduce improvements, there it requires steady and sustained 
effort to restrict the practice. This can be done, not by sudden 
orders for the practice to cease, but by the plan of demarcating 
toungyé areas, aud making steady efforts to prevent the fire 
spreading beyond the areas. It will also be possible to naere 
permanent cultivation, as already indicated. 


§ 21.—Custom of toungyd in the hills between the Sittang and the 
Salween. 


This account of toungy4 cultivation would be incomplete without 
a notice of a very curious instance of a tribal settlement in which 
this method of cultivation has been reduced to a system, and 
which was first noticed and described by Mr. Brandis, Inspector 


4 Sce a valuable Report on Forest Administration in Burma (20th January 188!) 
paras. 344 and 362 
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General of Forests to the Government of India. The interesting 
point in this tenure is, that here we have a custom of toungy4 
cultivation which is confined to certain limits, which is based 
upon a permanent occupation of a definite area, although the people 
recognise that the State is still the ultimate proprietor of the soil. 
I shall give a description of this tenure in Mr. Brandis’ own 
words :-— 


“Tn certain districts on the hills between the Sittang and Salween rivers 
the population which subsists on toungya cultivation is so dense that they are 
obliged to cut their toungyas on a short rotation, returning to the same piece of 
ground after a period of from three to seven years. As an instance, I may 
mention the hills on both sides of the Myit-ng4n stream, a southern tributary 
of the Thouk-ye-gét river. These hills are inhabited by Karens, who live in 
large villages. ‘The boundaries of each village are most distinctly defined, and 
jealously guarded against encroachment. Twenty-two years ago I had known 
these hills well; and when I visited them again in February 1880, I found 
the same system of cultivation and the s&me old customs regarding village 
boundaries and the occupancy of land. 

“These Karens have two classes of cultivation. Along the valleys and 
ravines are extensive gardens of betel-palms, with oranges and other fruit 
trees, carefully irrigated and admirably kept. These gardens are strictly 
private property ; they are sold and bought, and on the death of the proprietor 
they are divided in equal shares among his children. Ascending the dry and 
sunny hill-sides from these cool and shady valleys,—with their streams of 
clear water, the golden oranges half hid by the dark-green foliage, overtopped 
by dense forests of tall and graceful palms, from the tops of which hang down 
rich yellow bunches of betel-nuts—a picture altogether different presents 
itself. . 

‘The slopes are clothed with a vast extent of dry jungle, of grass, brush- 
wood, young trees and bamboos, all young, but of different ages. Old forest 
with large trees is only found on the crests of the ridges and lower down on 
steep rocky ground, where no toungyds are cut, and no crops can be grown. 
Outside these groups and belts of old growth, the forest over extensive areas 
consists of nothing but dense masses of bamboos, and wKere these prevail, 
toungy4s may be cut and a good crop reaped once in seven years. In other 
places there is no bamboo, but only shrubs and fall grasses. This kind of 
growth is most commonly found where land is scarce, and the rotation is con- 
sequently short—from three to five years only. In such places a number of 
old, stunted and gnarled trees are left standing on the ground, which are 
pollarded whenever a toungy4 is cut. The branches and leaves are spread over 
the ground and burnt. In such places the people are most thankful if an 
abundant crop of tall reed (Arundo sp.) grows up, as the stalks of this grass 
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yield a good supply of ashes. ._ oe *#+ F* * The whole of 
this forest is most carefully protected from fire. In these hills, if any one sets 
fire to the forest through carelessness or mischief, the villages claim and 
enforce the payment of heavy damages. If this were not done, the forest 
would not grow up thick enough to furnish sufficient ashes for the crop. 

“ Another feature is, that the whole of the toungyé grounds of one village are 
divided into a large number of plots, each plot being owned by one of the pro- 
prietors of the village. Well-to-do people own from twenty to thirty plots situated 
in different parts of the village area. The boundaries of these plots are 
marked by trees, by stones, and sometimes by shallow farrows drawn along 
the slope. These plots are sold and bought, just as the plots of the betel- 
palm gardens; and when a proprietor dies, his toungy& grounds, like his 
gardens, are divided in equal shares among his children. I have here spoken 
of the people as the proprietors of their toungy& grounds. They claim, how- 
ever, only a kind of imperfect proprietary right. They hold these plots as 
against each other, but they recognise that the State has a superior right in 
the land. 

“In the dry season, when the time for cutting the toungy&s approaches, 
the headman of the village, after consulting the chief proprietors, determines 
the areas on which the forest is sufficiently advanced and on which the 
toungyas of the year are to be cut. The area selected for the toungyas of the 
year is not all in one block, but a village generally cuts four or five blocks 
year, each block belonging to a number of proprietors. It may thus happea 
that a proprietor owns no plot of toungyé land in the blocks selected during 
. any one year for cutting and burning. If so, he makes an arrangement with 
other proprietors, and rents some of their plots for the year, the rent being 
generally paid in kind. There are also persons who, in consequence of the 
increase in the population, have become poor and own only a small number of 
plots. Many of them, if they cannot earn the means of subsistence in their 
own village, emigrate and settle in the plains, where they take to the cultiva- 
tion of permanent fields. 

“ All persons who have shares in the block selected for the year join in 
cutting and burning, and the greatest care is taken to prevent the fire spread. 
ing into the adjoining forest. The only crop which is grown is rice. Cotton, 
which is an important crop on the hills of the Pegu Yoma, yields a poor return 
here, and is not much cultivated. The sites of villages in these hills are not 
absolutely permanent; they are shifted now and then, but never to any great 
distance. The larger villages, which have extensive areas, often consist of 
several separate hamlets. 

“ A similar state of things to that here described is found in other parts 
of the hills which separate the valleys of the Sittang and Salween rivers, 
where the population is dense and the area available for toungyé cultivation 
is limited. But throughout these hills all possible gradations may be observed 
between the system now described and the migratory system which aa on 
the Pegu Yoma and in other parts of Burma.” 
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Section II].—Tuse Lanp Revenve SerrreMent. 


§ 1.—Revenue History. 


The revenue history of Burma is brief and simple. Under the 
Native rule, as under ours, there are two kinds of cultivation to be 
dealt with; the permanent cultivation which is practically all 
rice, diversified here and there with orchards, palm groves, and 
gardens ; and the shifting cultivation or toungy&. The latter is 
necessarily excluded from anything like a settlement. The area of 
it is always altering, and cannot therefore be the subject of any field 
survey or record. A tax is usually imposed on the family cut- 
ting the y4, or on the number of “ dahs ” or knives used in clearing 
(which means that a fee is payable by every member of the family 
able to wield the dah). At the present day toungyA cultivation 
is similarly dealt with. Every male person of 18 years of age and up- 
wards in each family which practises this cultivation, has to pay an 
annual tax, and no attempt is made to assess the land actually 
under crop in each year®, 

Permanent cultivation in the plains (and elsewhere, where it has 
been established) need alone engage our attention. 

I have already stated that the State was entitled according to 
ancient Burman law to a share in the produce of land. The 
Burman Government levied what is called a “ rice-land tax, ” but 
it was not assessed on the land, but generally upon the number of ' 
cattle employed in working it. The revenue obtained was compara- 
tively insignificant. The assessment was made by irresponsible 
subordinate officers, who, after paying a certain sum into the State 
treasury, were accustomed to levy ‘such additional contributions 
as they pleased for their own benefit®. 

The British Government of course set aside this method, and 
levied a revenue according to rates on land. 

As cultivation extended 4 rough survey was made. 


6 Rules under section 24 of the Act, R. 31. 
: * Directions to Settlement Officers, 1880,—Introduction, 
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§ 2.—Early system. 


The circumstances of Burmese land tenure which have already 
been alluded to, did not give rise to a natural grouping of land 
like the North Indian mauza, in which the whole of a known area, 
waste and cultivated, belonged either jointly or im shares to a pro- 
prietary body. Nevertheless it was easy to partition out the land 
into groups called £win (written also Aweng or qweng). The kwin 
may, in fact, form a compact group of holdings, and have the 
village site or the residences of the cultivators within it, so that 
it is not a great misuse of terms to speak of it as a village. 

In all cases a recognised kwin is a compact block, and is often 
bounded by natural marks, such as creeks, streams, &c. 

In every kwin a uniform rate per acre’ was at first fixed for 
all paddy land, no regard being paid to internal differences of 
fertility. Gardens and palm groves were dealt with somewhat 
differently, and a rate per tree might be levied in the case of orchards 
or groves of palms. 

The right of the State was fixed at one-fifth of the gross pro 
duce valued in money. 


§ 38.—Liability of land to pay revenue. 

The Act of 1876 declares all land to be liable to pay revenue, 
which was culturable when the Act came into force®, or which, being 
culturable, was rendered unculturable by the subsequent erection 
of buildings or otherwise by the act of man, or which was actually 
assessed. 

This, however, does not apply to lands granted revenue-free 
by the Britzsk Government, nor to lands which pay by toungya tax, 
ror land appropriated to the dwelling places of any town or 
village, and exempted by order of the Chief Commissioner, nor to 
land belonging to the site of a monastery, pagoda, or sacred building 
or school (so long as it is used for these purposes). 


7 Act II of 1876, section 24. 

The British statute acre was adopted, sub-division being into “anas” (27225 
square fect) and “ pies” (226°875 square feet). ; 

8s ¢., Ist February 1879. 
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Section 24 of the Land and Revenue Act gives power to the Chief 
Commissioner to make rules regarding the rates per acre or the 
rates per tree growing on land, which are the forms in which assess- 
ment is recognised by the Act. 


§ 4.—The right to a settlement. 


The Act does not contemplate that in all cases a settlement of 
the assessments imposed according to sanctioned rates should be 
made fora number of years. It supposes that the rates may be 
altered every year or otherwise according to circumstances; and 
it gives persons in possession of culturable land the option of asking 
for a settlement. The person having a permanent right of occupancy 
has a right to such a settlement; any one else can only get it at 
the option of the Settlement Officer. A settlement being granted, 
the rates cannot be changed during the currency of the term’. 

A settlement-holder can by giving proper notice give up his 
settlement!?, 

These provisions were more required in the first days of our rule, 
when plots of cultivated land were often scattered, uncertain, and 
at wide distances apart, and when it was only in certain places that 
connected groups of cultivated land with large or permanent villages 
were to be found; and annual assessment may still be the rule in 
cases where cultivation is scattered, and where the country is not 
sufficiently advanced to warrant the introduction of the regular 
settlement. 


§ 5.—Modern practice of settlement. 


But there is now a regular Settlement Department, and 
in all districts or parts of districts sufficiently advanced to be 
placed under settlement, an accurate field-to-field survey is being 
made, with a record of rights. I shall endeavour to give a brief 
description of the procedure of a regular settlement. 


* —_® See sections 25, 26 of the Act. 
10 Jd., section 29, 
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The objects of the settlement are declared in the “ Directions” 
to be— 

1. The complete survey of all lands. 

2. Registration of all cultivation of land, with proportions of 
their various interest under the land. 

8. An equitable assessment of the land revenue on sound prin- 
ciples and on a uniform system. 

4, Punctual registration of all transfers and of all changes 
in the occupation and use of land. 


§ 6.—Demarcation. 


The first step (as in other forms of settlement) is to demarcate 
the areas that are to be dealt with. 

A special Act (V of 1880) in Burma provides for demarcation. 

The chief features of the Act are that a demarcation officer puts 
up the marks, and a boundary officer decides any question that may 
arise, with the aid of arbitration, if the parties consent ; if not, by 
his own order, subject to appeal. 

The rules made under the Act! give a list of the separate pro- 
perties requiring demarcation ; such are—groups of land (of which 
hereafter) called kwins; waste land grants under the old rules; 
towns, cantonments, internal lots in stations, orchards, gardens, and 
so forth. 

For some of these the boundary officer is himself the demarcation 
officer; for others (cantonment, town, suburban, and civil station 
lots and internal divisions) the cadastral survey officer is the 
demarcation officer. 


§ 7.—Lstates to be demarcated permanently. 


Some of the demarcation is, under the rules, only temporary by 
aid of wooden posts bearing distinguishing rings of white paint. 
The object is to indicate boundaries for survey purposes only ; but 
all kwins, waste land grants, and land made over to reserved 
forest, as well as a/l boundary lines about which there has been @ 


1 See Appendix A to ‘ Directions for Settlement Officers.” 
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dispute, require to be permanently demarcated. In ordinary cases this 
is done by sinking burnt clay drain pipes, or otherwise, as may be 
directed. ‘Waste land grants (those under the old rales) are demar- 
cated by masonry pillars. 

§ 8.—The kwin. 


All the properties requiring to be demarcated and specified in 
Rule I of the Rules under the Boundary Act explain themselves, ex- 
cept the kwin. This refers primarily to the local division or group 
of cultivated lands, already alluded to, but is also applied to all 
separate kinds of estate, and the rules speak of each reserved forest 
being made into a separate “ kwin ”—of fishery land kwins, waste 
land grant kwins, and so forth. 

A kwin of cultivated land will often be a village, that is, it wil 
comprise a group of land in one place with a village site on it; 
recognised local divisions are maintained, but subject to this, the aim 
is to have the kwin form a group of land of from 1,200 to 1,300 
acres in extent, and to make use of conspicuous natural features for 
kwin boundaries wherever it is possible. Very often strips of un- 
cleared jungle separate kwins, and sometimes a considerable extent 
of such jungle. | 

Rules are made for the inspection and preservation of all marks 
which require to be kept up permanently. 


§ 9.—The Survey. 


When the boundaries are arranged, the survey which is a pro- 
fessional one is carried out. It results not only in maps which 
show the fields as they exist at the time* (the thoogyees of circles 


2 <The country is divided into great blocks or main circuits, the limits of 
which are generally connected with Great Trigonometrical Survey stations. These 
main circuits are subdivided into minor circuits formed on the same principle. The 
country having thus been divided into a series of larger and smaller polygons, the 
area of each larger polygon, and the areas of its included smaller polygons are 
independently calculated, and the results proved by the total area of the latter 
agreeing with that of the former. From the smaller polygons the surveyor next 
proceeds to plot skeleton plans of the kwins. These plans are handed over to the 
field surveyors, who, with plane-table and chain-fill in all the anterior details and 
turn out a plan of the kwin showing every existing boundary, natural and artificial.” 
(Directions, § 11.) 
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are, as we Shall see, bound afterwards to make additions and correc- 
tions which show newly-formed fields and new internal divisions 
caused by transfers, successions, and partition), but also in topo- 
graphical maps on a scale of two inches to the mile. 


§ 10.—Assessment of revenue. 

The older theory of taking one-fifth of the gross produce is now 
abandoned. The plan is to seiect sample areas in the kwins, 
taking care to take land held on different tenures or culturable by 
different methods, and to calculate the actual yield at harvest 
time*. For the purpose of establishing these blocks, the entire 
kwin is not treated as homogeneous, as it was under the earlier 
system, but is first classified into a few well-marked blocks 
(avoiding minute classifications), A sample field is taken in each 
block. This will not of course always be necessary; the whole 
kwin may be practically uniform, or it may be “that a cluster of 
kwins are so closely allied in natural character and agricultural 
conditions as to render a kwin-to-kwin selection unnecessary.” 

The object is to obtain results representative not only of the kind 
of laud, but also of the land under varying conditions of agriculture, 
and so to get an average which will be fair for the whole area. 

This will give the necessary information as to the amount of 
produce. But the valwe of produce has also to be considered. 

A previous inspection and classification are therefore to be — 
undertaken. The Settlement Officer will first have to group the 
kwins according to tracts similarly circumstanced. The chief facts 
which will guide the selection of assessment tracts are— 

(a) marked differences in density of population and size of 
holdings ; 

(6) important differences in kinds of produce raised, due to 
climate, physical character of the country, and other 
causes ; 

(c) important differences in . facilities for transport to market 
and disposal of produce. 


3 Sec section 57 (4), Act II of 1876. “ Directions,” Chapters III and V. 


™, 
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It is obvious that given the average amount of produce in 
the kwins, the value, and therefore the assessment rate, will vary 
according to these circumstances. 

Then he will proceed to make out his soil blocks, each to have 
its representative trial area in each kwin if necessary: these soil 
blocks are marked in the maps with a coloured pencil. 

The statistics of outturn are then considered, and the total 
value of the produce is calculated; the cost of export to the 
market and the local price, the cost of cultivation and the cost of 
living are all tabulated by a special staff, and the Government 
revenue is to be a share of the net profit, z.e., the value realised, 
after deducting cost of cultivation and cost of liviog. 


§ 11.—TZhe Government share. 


The share of Government is in theory to be one-half of this 
net profit*, but the Settlement Officer has to take into consideration 
the present revenue, the probability of a rise or fall in prices, the 
fact that there is or is not much waste in the kwin which may 
be brought under cultivation, and that population will or will not 
increase, before he determines the rates he proposes actually to 
levy. So that the full half will not always be taken. Itis of no 
use to propose rates which would compel the people to lower their 
standard of living. Large families cultivating small holdings again 
cannot usually pay as much as small families cultivating large 
holdings ; and holdings containing no waste, and therefore incapa- 
ble of expansion, cannot so easily bear a heavy burden as those 
on which there is room to extend cultivation. 


§ 12.— Period for which the rates hold good. 


A proportion (usually from 2 to 5 per cent.) of fallow land is 
always allowed for’. Paddy land is assessed at a rate per acre, 


4 “ Directions” § 149. 

5 ¢e., fallow land is assessed along With other land, which prevents the abuses 
resulting from the earlier system of reporting actual (supposed) fallow, and allowing 
it to be revenue-free for the year. A general deduction at tho rate of 2 to 5 per cent. 
of the area is then allowed in the assessment. (Directions, para. 142.) 
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which rate will ordinarily remain unchanged for not less than ten 
or more than fifteen years. In all other lands, a lump sum is fixed for 
the entire holding, for the same period as for the rice land. 

Orchards, gardens, and miscellaneous crops are usually assessed 
at the highest rate fixed for rice land, or may be assessed at so 
much per tree. 

The rates and lump sum assessments deduced from these have 
to be, as in all systems of settlement, reported in detail, explained 
and justified by aid of tabulated statistics and sanctioned by the 
Local Government. 

§ 13.—Cesses. 


Besides the rates assessed on the land, an extra cess of 10 per 
cent. on the assessment has to be paid (this is like the cesses and 
local rates of Indian settlements.) The object of this is to form 
a fund to provide for district roads, the district postal service, 
village police, sanitation, and education, This was formerly levied 
(to the extent of 5 per cent.) under the Land Revenue Act, but 
sections 31 and 32 have now been repealed, and the terms “ 5 per 
cent. cess” and ‘‘ cess”? have been struck out of the Act wherever 
they occur; anda special Act (II of 1880) now provides for the 
levy of the cess and for its application. Again, besides the land 
revenue and 10 per cent. cess, a “ capitation tax ” is paid by all males 
between the ages of 18 and 60 years. The rates are fixed by the 
Chief Commissioner within certain limits laid down by law. 
There are also certain towns specified in the Act, and certain others 
allowed by the Chief Commissioner, which, within defined limits, 
pay no capitation tax, but a rate on land within their limits 
instead®. 

§ 14.—Record of rights in land. 

The Settlement Officer has also with the aid of his special staff 
to make out a record of all nights. 

The maps gave bim the areq cultivated as divided into fields, 
each field being separately numbered, and the area unoccupied; 


® Act II of 1880, sections 3 and 4. 





ee 
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the map also shows the grouping of land according to occupation, 
_whether it is a waste land grant, an occupied village, a road, a 
village site, a monastery site, and so forth. The Settlement Officer 
has to record the area of land held by each cultivator and the tenure 
by which it is held. The two main classes of land tenures are the 
‘landholder’s,” already described, and the “ grantee’s” tenures. 
There may also be an occupation under a terminable lease, or under 
a temporary permission to cultivate; but these are non-proprietary , 
The leases here spoken of are leases by the State. 

Five registers are kept up. No. I shows rights in and occupa- 
tion of lands; No. II gives the abstract of unoccupied and 
excluded lands; No. III details grants, No. IV leases, and No. V 
shows cases where landholders, &c., have given out their holdings, 
or part of them, to tenants. 

‘‘ Holdings ”’ are groups of land in a kwin, asssesed to one sum 
of money, and may consist of several fields, 

‘¢ Grants ” are always each a separate kwin. 

The “ grant’? register does not show old grants which are 
separate kwins, but grants made under the Act II of 1876. 

The register of tenants is nota legal record of rights, but it is 
kept up for official and statistical purposes. 


§ 15.—TZenanis. 


There has been no occasion yet forany law about tenant-right, 
but the progress of agriculture and the material wealth of the 
country naturally lead to the wealthier men abandoning cultiva- 
tion themselves and giving over their land to tenants who culti- 
vate for them, paying a rent which usually consists partly of a cash 
payment, viz., the amount of the Government revenue, and the rest 
in kind,—a share of the produce. 

The system in Burma not having created any artificial land- 
lord over a whole group, but dealing with the individual holdings 
and their occupiers, there has been no room for sub-tenures possess- 
ing natural rights in the soil in subordination to the general right 
of a landlord. Any tenancies that arise are therefore necessarily 
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matters of agreement between a landholder and State lessee or 
grantee, who agrees with a tenant to cultivate for him on certain 
terms. 


§ 16.—No joint responsrbslity. 


In Burma there is no such thing asa joint responsibility of a 
kwin for the entire revenue assessed on it. This was, as I before 
stated, attempted in some places, but was founda failure and was 
abandoned ; every man is responsible for his own holding. A 
holding is often held jointly by the sharers of an original deceased 
owner. As longas it remains joint, one person is put down by 
arrangement in the thoogyee’s books as responsible for the revenue 
of the holding. When partition takes place, the shares are 
separate, and the assessment is apportioned also, so that each share 
becomes a separate and independent holding. 

If, however, several persons have been jointly in oceupation of 
land liable to land revenue cess, or tax in lieu of capitation, during the 
year, they are jointly and severally liable, and so are all tenants, 
mortgagees, or conditional vendees. There is also a joint and 
several liability on all males of the family who at any time in the 
year (being then 18 years of age) took part in the cultivation, in 
cases where a tax is levied (as it may be in some cases of toungya) 
on the family’. 


§ 17.—Record of customs. 


During the preparation of the record of rights, opportunity is 
taken to draw up a note of village customs, in regard to succession 
and transfer, in regard to managing joint holdings, partition of 
holdings, boundaries, who owns the strip between holdings, who 
has the right to break up waste in the holding, in regard to nghts 
of way, cattle-paths, rights to jungle produce, fruit trees, who is 
to be headman (Ywa-loo-gyee) in the village, and how succession 
to the office is regulated, how pagodas, zayats or rest-houses, and 
other public buildings are repaired and maintained, &c., &c. 


7 Rovenue Act, sections 37, 38, 
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A note should also be added giving the history of the kwin, 
especially noticing various revisions of revenue rates, chief varieties 
of produce, customary mode of selling produce, and current local 
price of chief products. 


Secrion [V.—REVENUE OFFICIALS AND REVENUE BUSINESS. 


§ 1,—Revenue-officers. 

The Revenue-officers are by notification® constituted in six 
grades: in the first are Commissioners and the Secretary to the 
Chief Commissioner and the Settlement Secretary ; in the second are 
Deputy Commissioners and Town Magistrates; 1n the third Settle- 
ment Assistants; in the fourth the Superintendent of Cadastral 
Survey and Assistant Commissioners (not 10 settlement) ; in the fifth 
the Extra Assistant Commissioners ; and in the lowest the thoogyees 
of “circles,” who are in fact very like the tahsildérs of North 
India. 


§ 2.— Commissioners. 


The district organisation isin some respects like any Indian 
Non-Regulation Province. First there are the Commissioners of 
Divisions, which here are very large ; ¢.g., one Commissioner presides 
over the whole country to the east of the Pegu Yoma, and from the 
frontier beyond the Tounghoo down to the furthest point of Tenas- 
serim. | 

§ 3.—Deputy Commissioners. 

Under the Commissioners are the districts, each in charye 
of Deputy Commissioners, under whom there may be divisions of 
districts in charge of an Assistant. Every district is divided into 
‘‘ townships,”’ and each township is presided over by an Extra Assist- 
ant Commissioner, called Myo-oke, Sit Keh, or Woondouk, according 
to his rank. The Extra Assistant Commissioner has civil, criminal, 
and revenue powers. 


* Revenue Act, section 35, and Schedule A. Notification No. 11 of 1st February 
1879, § IV, &e. 
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§ 4.—The Thoogyee. 


Every township again is made up of “ circles,” each presided 
over by a thoogyee as its local revenue official. The duties of 
thoogyees in preparing assessment rolls for their circle, looking 
after the collections, and so forth, will be found in Rules 62—71. 
The thoogyee may have an Assistant called—Myay-daing 


thoogyee. 
§ 5.— Village kheadmen. 


There are headmen of villages called kyaydangyees®, but they 
were chiefly the spokesmen of the villages as regards their dealings 
with the authorities. The kyaydangyee has no revenue functions, 
nor has he any responsibility like the lambardfrs of a North 
Indian village, nor consequently does he get any percentage or 
remuneration. But, as a matter of practice, he does give the 
thoogyee of his circle considerable help in collecting the revenue 
of the kwin. These are not even mentioned in the Revenue Rales. 

The kyaydangyee is, however, an important functionary from 
a police point of view. He forms part of the rural police!, and 
his duties are to report crime and the arrival of persons of 
suspicious character to the “ goung”’ or headman over a ‘ circuit.’ 
He has also to help public officers when in camp and to keep up 
certain registers of births, deaths, and marriages, and to help when 
required in collecting and registering vital statistics. The head- 
man is liable to certain penalties for neglect or misfeasance, but a 
prosecution cannot be instituted against him without the orders 
of the Deputy Commissioner. There are also certain rules regard- 
ing the limit of time and giving notice in case a civil suit is filed 
against a headman regarding his official acts, for which the Act 
(1I of 1880) must be consulted. 


§ 6.— Revenue duties. 
One of the first objects is of course to keep up the settlement 
survey maps up to date. forest land is broken up, boundaries of 


9 These are the official headmen ; the ‘local’ headman is the ‘“ Ywa-loo-gyee. ” 
% Act II of 1880, sections 12—14. 
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holdings alter by transfers, partitions, and so forth, and if the maps 
did not show these changes, they would in a few years become so. 
incorrect that the whole survey might have to be done over again. 

As regards changes affecting the maps, a ‘supplementary survey’ 
is made every year to record them. 

Besides this, seven registers are kept up. The first and most 
important shows the state of the Aolding at the beginning, what 
happened during the year, and how it stood at the end of the year. 
This return also contains tables of local value of produce at varions 
periods throughout the year. 

The second register shows grants made during the year ; the third 
shows the leases: as these leases only consist of lands temporarily 
relinquished by landholders, and may revert to them within twelve 
years, it is necessary to keep them separate from grants. 

The fourth register (tenants) is important, because otherwise 
a tenant right would become confused with a landholder’s. The 
thoogyee generally collects the revenue from the tenant direct, and 
therefore puts him on .this list as if he were the landholder; in 
this way confusion might arise. It is to be remembered that 
the landholder is still in ‘possession’ under the Act, although 
his land is actually worked by a tenant. | 

The fifth and sixth registers, showing transfers and partitions, 
need no remark, The seventh is a revenue-roll ; it shows the areas 
field by field, added to or taken from each holding during the year, 
the classes of soil (according to the settlement classification) to 
which the increments or deficits belong, the rates to be applied, — 
and the resulting increase or decrease of the total assessment. 

The thoogyee or his assistant (whose appointment is so re- 
gulated that he may be a competent surveyor) carries out the 
supplementary survey and enters the necessary changes on copies of 
the settlement maps, and also keeps up the first four of the regis- 
ters. A “Superintendent,” appointed under the orders of the 
Deputy Commissioner, checks the work! with the aid of some 
member of his staff called an Inspector. 


' See Chapter V, Directions to Revenue Officers. 
2X 
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The Superintendent himself prepares the seventh register or 
rent-roll, which must be signed by him and also by the Deputy 
Commissioner, and the thoogyee is furnished with what the 
*¢ Directions ”’ call “ tax tickets,” or counterparts of the roll for each 
holding, on the strength of which he makes the revenue collec- 
tion. 


§ 7.—The Agricultural year. 


The agricultural year in Burma begins on the Ist July, but the 
date may be changed*. Any increase in rates, &c., only takes 
effect from the 1st July following the date on which it may be 
ordered. — : 


§ 8.—Reconery of arrears of revenue. 


As forest officers are often interested in the recovery of arrears 
of forest revenue which may be recovered just in the same way as 
arrears of land revenue, it will be desirable to explain how such 
sums are recovered. 

A person is in arrears and becomes a defaulter under the Act, 
when a written notice of demand having been served on him (or 
published under the rules if he cannot be found), the demand has 
remaiued uncomplied with for ten days. 

The ordinary process for recovery of arrears of revenue is that 
of the Civil Procedure Code for the execution of decrees, in which 
the Revenue-officer is the ‘ decree-holder ”’ and the defaulter is the 
judgment-debtor®. If the amount does not exceed Rs. 1,000, 
there may be an order for immediate execution‘, which will greatly 
facilitate collection of all petty sums of revenue ; and section 45 of 
the Revenue Act itself allows a special procedure in the ease of a de- 
faulter who has absconded or is about to abscond. The Chief 
Commissioner may empower any Revenue-officer to proceed against 
the land itself, either instead of, or in addition to, the proceedings in 
executing the money recovery. If there is a permanent heritable 

2 Revenue Rule 47 (under section 41 of the Act). 


3 Revenue Act, section 45. 
4 Civil Procelure Code, seetion 256, 
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and transferable right in the land it may be sold, and the pur- 
chaser takes the land free of encumbrances. If there is no sale- 
able nght in the land, the Revenue-officer may take possession of 
the land, which then vests in Government free of all rights. 


§ 9.—Procedure in revenue cases. 


As recards revenue procedure, in eases other than those for the 
recovery of arrears, the Act® gives powers similar to those found 
in other revenue laws, to cause the erection, maintenance, and 
repair of boundary marks. 

Provision is made for advances to agriculturists, like tho 
“‘taqdvi”’ in India, and for remissions of revenue® on account of 
calamity or famine which was beyond human control. Detailed in- 
structions on the subject are found in Sections VII and VIII ef 
the Revenue Rules. 

All orders passed by revenue authorities below the Commis- 
sioner are appealable; the Act leaves it to the “‘ Rules” to decide 
details, but mentions a number of important revenue subjects on 
which final orders are not to be passed by an officer of lower grade 
than a Commissioner’. The rules, regarding appeals and procedure 
generally, will be found in the Revenue Rules 60—85. The service 
of notices under the Act is effected in the way described in Rules 
55—59. 


® Section 54. See ntso Act V of 1880, sections 22—27, regarding the cost of 
boundary marks, their repair and maintenance. As regards inspection of permanent 
marks twice a yeur, see rule 9 appended to the Directions to Settlement Officers, 

® Section 58, 

¥ Section 55. 
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CHAPTER II. 


THE REVENUE SYSTEM OF ASSAM. 


ConstTITUTION AND History oF THE PROVINCE. 
§ 1.—TZhe Chief Commissionership. 

Tue Province of Assam was constituted a Chief Commissioner- 
ship in 18741. The Sylhet district was by a separate notification 
in the same year added to it*. The whole forms a scheduled 
district under Act XIV of 1874, and the Statute 33 Vic., Cap. 8 
applies. 

As the effect of constituting the province a local administration 
would be to hand over to the Chief Commissioner all the powers of 
the Local Government (consequent on the definition in the Gene- 
ra] Clauses Act (I of 1868), an Act (VIII of 1874) was passed to 
prevent this result and to vest in the Governor General as Local 
Government all the various powers that had been given by law to 
the Lieutenant-Governor of Bengal, or to the Board of Revenue, 
as regards Assam. The Act provides that all such powers shall 
be taken to be transferred to and vested in the Governor General 
in Council; and then the Governor General is empowered to 
delegate to the Chief Commissioner all or any of the powers so 
vested, and he may withdraw the same. 

A similar Act (XII of 1874) was passed for Sylhet, which was 
on a different footing from the rest of Assam, having been a portion 


of Bengal Proper’. 


1 See Book I, Chapter I, page ; 

2 Sylhet or Silhat is properly “-Srihatta.” See Notifications Nos, 1149, 2343, &. 
(Gazette of India), dated 12th September 1874. This district is brough’ under the 
83 Vic., Cap. 8, taken under the direct management of the Government of India, 
placed under the Chief Commissioner, to whom also certain powers lately exercised 
by the Lieutenant-Governor of Bengal and the Board of Revenue are delegated. 

" 8 And the Governor General has delegated certain powers by Notification 
No 622, dated 16th April 1874 (Gazette of India, 18th April 1874, page 182). 
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Assam consists of (1) Godlpéra, including the Eastern Dwérs 
annexed after the Bhutan war in 1866; (2) the districts of Assam 
Proper, lying in the Br&hmdputra valley, namely, Lower Assam 
(Kaémrtp, Darrang, and Naugong) and Upper Assam (Sibs&gar and 
Lakhimpur) ; (3) the hill districts,—the Garo hills, the Khasi and 
Jaintiya hills, the Négé hills district, and the north part of Cachar 
(which, however, does not form territorially a district separate 
from the rest of Cach&r); (4) the districts of Sylhet and Cachar. 


§2.—The Regulatson regarding ‘ Inner line.’ 


All these districts (except Sylhet) come under Regulation V of 
1878, which enables a line to be drawn, called the ‘inner line,’ 
in order to separate off the wilder and less civilised portion of any 
district (where sucha proceeding is needed). British subjects, or 
any class of them, may be prohibited from going beyond the line 
without a pass‘. British subjects, or any person not beinga native 
of the districts, may not, without special sanction, hold land 
beyond the line. I shall notice in the sequel the cases in which 
the provision about the inner line has been applied. It was not 
needed in the Garo hills, for example, but 1¢ is enforced in other 
places. 


§3.—TZhe Frontier Regulation. 


Besides this, Regulation II of 1880 enables the Chief Com- 
missioner to declare certain frontier tracts of Assam inhabited by 
barbarous tribes exempt from the operations of any enactment 
otherwise in force’. 


§ 4.— Distribution of territory. 


Geographically, the territories of Assam form three belts. The 
most northern is Assam Proper, with Goélpaéra; the middle is the 


4 The temptation todo so is to get India-rubber, ivory, and jungle produce. The 
Regulation legalises the confiscation of such produce found in possession of any one 
convicted of transgressing the rule. 

5 J have not yet seen any notification under this Regulation. See page 749. 
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network of hills occupied by the Garo, Khdsi and Jaintiya, and 
Nag hills; the southern consists of Sylhet and Cachar, the northern 
eorner of which latter district goes up into the hills forming the 
middle belt. 

As these territories were acquired.under different circumstances 
and have some legal and other peculiarities in their administrative 
constitution, I shall divide this chapter into five sections :— 


Section I.—Godlpéra. 

Section II.—The Assam Valley. 
Section I1I,.—The Hill Districts. 
Section 1V.—Sylhet. 

Section V.—Cachar. 


Szcrion I.—Gof.rira. 


§ 1.—TZhe old district. 


Under the first constitution of Bengal, as it was when acquired 
by the British Government in 1765, a large collectorate called Rang- 
pur contained in its north-eastern corner a net work of hills oecapied 
by Garo mountaineers, who lived by “ jiiming” the hill sides, and 
who could not conveniently be brought under the ordinary laws of 
Bengal. To the north of these hills, also, a certain portion of the 
plains on either side of the Br&hmdéputra river, comprising the 
thénas of Dhubri, Godlpara, and Karaibari, were also wild and jungle- 
eovered country, so that at first they were but httle known to the 
British officers, and were practically not administered at all. 

The tracts at the north foot of the hills came under the decennial 
settlement. There were twelve estates of chieftains who had held 
the wild country under the Mughal Government on payment of a 
tribute : these became the zamindars, and their estates were assessed 
without any enquiry about the amount of the tribute; six other 
estates were found to be invalid, but were afterwards admitted to a 
settlement at fixed rates®. 


© Statistical Account of Assam, Vol. IT, page 64 
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These estates (beyond the Garo hills, and lying on both sides of 
the river), together with the Eastern Dwars (which are again to 
the north of the permanently settled estates), make up the whole 
of the Godlpara district. The settlement arrangements in these 
two parts are different. As regards the old estates, it is stated 
positively in the “ Statistical Account” that the estates I have 
been speaking of are permanently settled. They came under the 
decennial settlement no doubt, and the proclamation in 1793 made 
all the settlements permanent. But in 1822 Regulation X was 
passed, which removed all this corner of old Rangpur—namely, the 
three thanas (settled as just stated) and also the Garo hills—from 
the effect of the Regulations; so that it is not altogether clear 
whether the Regulations which made the settlement permanent 
did not cease to apply to these estates. It is understood, however, 
that the Government of India has conceded the point, and that the 
estates may be regarded as permanently settled. 


§ 2.— Garo hills separated from Godlpdra. 


In 1869 an Act (XXII) was passed which repealed Regulation 
X of 1822, and made the Garo hills into aseparate district, which 
was to be exempted from the ordinary law. The boundary between 
Godlpara and the Garo hills was laid down and declared on the 
14th August 1875; but afterwards doubts arose as to whether the 
boundary so laid down was in accordance with Act XXII of 1869, 
and accordingly a Regulation (I of 1878) has been passed declaring 
the boundary notified on 14th August 1875 to be correct, and to be 
the legal boundary. 

The repeal of Regulation X of 1822 in 1869 would appear to 
have restored the force of the ordinary law as regards the three thénas 
of Godlp4éra, until 1874, when the Local Laws Extent Act and 
the Scheduled Districts Act were applied. But this is very doubt- 
ful, and practically the Regulations were not enforced before 18747. 
As the matter stands at present, none of the permanent settlement 


? Mr. Ward’s Note on Laws in force, § 23. 
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Regulations are in force. The Sale Law (Act XI of 1859) is in 
force with its subsequent amending Acts. But sales rarely or never 
occur, a8 the assessment of the estates is absurdly low. 

It is questionable whether Act X of 1859 (the Rent Act) is in 
force, though it has practically been acted on, at least to some 
extent®, 


§ 3.—The Dwars. 


The Eastern Dwars, which form a part of the Godlpéra district, 
were annexed from Bhutan in 1866. In 1869, by Act XVI, which 
is still in force, these Dwars were removed from the jurisdiction 
of the ordinary Civil Courts as regards immovable property, rent 
and revenue questions. They are governed by the rules which form 
the schedule to Act XVI. The rules direct Regulation VII of 
1822 to be followed, and a record of rights is to be prepared under 
the orders of the Lieutenant-Governor. The rights and interests 
of each person connected with the soil are those which he had before 
the Bhutan var broke out. In 1870-71 the lands were settled for 
seven years, Four Dwars were settled raiyatw&rf as in Assam, but 
certain Réjas, landholders or chiefs were allowed to engage for the 
revenue. | 

The fifth (Chirang) is held khas, that is to say, the cultivators 
are raiyats holding direct from Government. The position of the 
raiyat is very much the same as in Assam ; it is secured by “ patta,” 
and when the lease is given to a middleman, clauses are inserted 
requiring the rents for the raiyats to be maintained at the fixed 
rates; the farmers may, however, arrange for the extension of culti- 
vation during the currency of the settlement, and get the whole 
benefit of this®. 


® The Advocate General in 1867 thought Act X of 1859 did not extend to the 
districts of Assam (and he would probably include Godlpéra, which in 1859 was under 
the “ Non-Regulation” system). ‘The notification of laws in force does not allude to 
Act X, so that the question appears still to be doubtful. 

* See Administration Report, 1874-75. 
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§4.—Land Tenures. 

There is little that calls for notice in the land tenures of the 
district. 

The settler who clears the jungle is called ‘ jotdér, In 
the old Rangpur thanas there are zamindars, and the jotddrs have 
become their tenants. The jotdaérs often do not cultivate them- 
selves, but employ sub-tenants, who give them half the produce 
on the adhydri system. ‘The zamindérs of Godlpdra often give 
ijara leases for parts of their holdings. Ijaéra leases are simply 
farms of the rent collection. They also grant rent-free tenures for 
religious and other parposes, and some land is held by tenants who 
pay no rent, only give certain service or labour for their land; 
they are called “sukh-bas”’ or “ khud-bds.” 

Leases given out to cultivators to reclaim waste, with a remis- 
sion of rent for the first year, are called “ pail-patta.” 


Srorion I1].—Tue Districts or Assam Proper. 


§ 1—Constitution of the districts. 


The districts of the Assam Valley were acquired in 1826. In 
1835 Lower Assam (Kaémrip, Darrang, and Naugong) was placed 
(by Act II of 1835) under the superintendence of the Sadr Court 
of Bengal as regards judicial matters, and under the Board as 
regards revenue matters. Upper Assam was attached to Ben- 
gal in 1839 (previously it was under the management of a 
Raja), and two frontier tracts—Matak and Sadiya—were added in 
1842. These districts (except Lakhimpur) were managed like the 
Lower Assam districts, and the same was ordered for Lakhimpur 
in 1860. ‘The Assam Code of 1837 was issued for guidance of 
officers, but it makes no provision for revenue matters. These 


® But the name is not used in the Dwirs, except in the Guma Dwar, and there it is 
dying out. Under the Godlpdra zam{udérs, the estate is divided into parganas, then 
into tabsils or collecting circles, and then again into jots, a grcup of raiyati holdings 
under the ‘‘ jotdér.” 
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districts are in revenue matters guided by the Settlement Rules 
of 1870, which have not the force of law, only of long custom!. 
The rest of the revenue procedure and law practice has hitherto 
been very much on the same footing. The ordinary Settlement 
Regulation (VII of 1822) has been so far followed that the pro- 
visions of it are acted on in practice when convenient and required 
to supplement the Rules of 1870. 

The recovery of revenue in the same way is managed under the 
practice long in force which will be described afterwards, and the 
provisions of Act XI of 1859 and Bengal Act VIT of 1868 appear to 
be so far in force at least that their general spirit is followed. They 
have not been declared by the notification under Act XIV to be 
specifically in force. The Rent Law (Act X of 1859) is administered 
to some extent, but the Advocate General in 1867 held that it was 

not legally in force’. 


§ 2.—The land tenures of Assam. 


The above brief outline is intended to show the present posi- 
tion of Assam as regards the law under which land-revenue 


1 For this reason a Land and Revenue Regulation is under consideration. It is 
very doubtful whether Bengul Regulation VII of 1822 extends to Assam, and in 
the notification under the Scheduled Districts Act it is not mentioned, hence I gather 
that it is not legally in force, and that it is not desired to extend it specifically, as 
the new Regulation will do all that is wanted (see Ward’s Memo., § 66, &c.). 

2 On the whole it would appear that Assam having been from the first placed 
under special officers guided by special rules in 1835, it was never formally annexed 
to the Bengal Presidency within the meaning of the statute of 1800 (see Book I 
Chapter I, page 13), consequently the Regulations did not apply. But though this is 
not said in so many words in the Act of 1835, still instructions were given under 
that Act in the form of the Cod3 of 1837, approved by Government, and this intro- 
duced “the general spirit of the Regulations.” It would seem, however, that 
afterwards, when general Acts were’passed, they would proprio vigore apply to Assam 
in the absence of express words to the contrary; nevertheless this has been doubted 
in regard to Act X of 1859, The Limitation Law at that time (XIV of 1859), though 
quite general in its terms, was specially extended to Assam, and there is therefore 
very great doubt how far some of the existing laws are in force. It is probable that 
the omission of all mention of Revenue and Rent Regulations and Acts in the 
notification under the Schedaled Districts Act was intentional, pending the intro- 
duction of a special Land and Revenue Regulation under 33 Vic., Cap. 3. 
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settlement can be made, rights recorded, and rent and revenue be 
recovered, 

Before describing briefly the revenue system of Assam and 
how a settlement is made, it will be well to take a brief survey 
of the customs of landholding in the Assam Valley. 

When the old Aham Ré4j was established, we find the State con- 
stituted by a Réja, and under him a whole hierarchy of officials,—a 
commander of the forces, a commander of the boats, a purveyor to 
the royal houseliold, and a number of “bards” or chiefs, each with — 
an establishment of “ paiks” and “ kéris,” the former for military 
duty, the latter for all kinds of service. Every male was liable to 
serve as a paik. The chiefs were allowed to hold certain lands for 
the support of their retainers; the estates consisted of so many 
*‘ gots,” each got being sufficient for the support of four men. 
Revenue was taken from the inhabitants generally in the form of 
a poll-tax, and there was the liability to service before mentioned ; 
the poll-tax was afterwards exchanged for a payment on land 
which was collected by various agerts—‘chaudhni,” “ mauzadar,” 
and “kagotf.”” All the landholdings were separate and individually 
responsible, and the tenure was based on the clearing of the jungle; 
it was virtually held at the pleasure of the Raja, and no Assam 
paik had in those days a heritable or transferable right in the land’, 
although, no doubt, in practice land did descend from father to son. 
Tbere were a number of royal grants of land held revenue-free for 
the support of Brahmans, temples, and the worship of special 
divinities. 

This historical condition of things has resulted in the existence 
at the present day of the following classes :— 


(1) L&khir4j or revenue-free holdings. 

(2) What are now called “ nisf-khiréj ” holdings, which are in 
fact invalid revenue-free holdings, to which certzin 
rights were conceded as a matter of favour or 


equity, 


7 Mr. Ward’s Note on the Revenue System, § 40, 
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(3) Proprietary grants or leases under waste land rules for 
tea, coffee, or timber cultivation. 

(4) The ordinary raiyati holdings of Assam. 

(5) Certain special tenures. 


(1) Revenue-free holdings. 


These tenures were enquired into by a Commission under Bengal 
Regulation III of 1828 and have been confirmed ; they now number 
137, covering 82,295 acres. The holders are proprietors of the 
land. 


(2)  Nisf-khirdj” 


These used also to be- called “ lékhir4j,” but in 1871 the 
Commissioner invented the term “ nisf-khiraj,”—lands paying half 
revenue, to distinguish them from the first class. ‘There are 2,327 
such estates covering 219,811 acres, and assessed with Rs. 1,00,928 
revenue. They are held by persons whose ancestors had failed to 
prove their lakhirdj title ; the lands were consequently resumed by 
Government, but were settled at light rates under orders issued in 
1834, and possession of the land was secured to the nisf-khirdjdars 
on the condition of their accepting the assessment. They have conti- 
nued to hold ever since at half the prevailing ordinary raiyati rates ; 
but the assessment will rise if these ordinary rates are raised, and 
the nisf-khiréjdar must accept this or give up the-land. In 1876 
the Government of India ordered that a settlement should be made 
for ten years. The settlement was to include all land, waste or culti- 
vated, included in the original decree, and if the boundaries were 
not clearly stated (and they rarely were), the question of possession 
was to be gone into. If the land in possession was only in excess of 
the decree to the extent of 10 per cent. no notice was to be taken, 
but a larger excess would be assessed at full rates. It being settled 
what land was included in the holding, the cultivated land was to 
be assessed at half rates, not the waste, which was to be held 
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revenue-free during the currency of the settlement. No remission 
or decrease of revenue during the term would be allowed*. 

Till the measurements and settlements for ten years are ready, 
annual settlements as usual are made. 

There are some special grants of this kind to the Réajas of 
Darrang, for which special terms have been ordered, 


(3) Waste-land grants. 


These grants are not for ordinary cultivation, but for tea or 
coffee. 

The first rules were issued in 1838, but only sixteen estates, 
covering an area of 5,494 acres and lying in the Sibsdgar district, 
exist: under these rules. The next rules were issued in 1854; one- 
fourth the grant is revenue-free in perpetuity, the rest is revenue- 
free for fifteen years, and then at rates progressing from 38 anas to 
6 anas per acre. In 1S61 estates were offered at an upset price 
(usually Rs. 2-8 an acre, but sometimes higher), and these grants 
were in fee-simple. Under these rules also the revenue due on 
grants of 1854 might be redeemed, so as to become fee-simple 
grants. This power of redemption as regards 1854 grants still 
exists. 

From 1876 the fee-simple sales ceased; and now thirty years’ 
leases are granted. The lease is put up to sale at an upset price of 
Re. 1, and is subject to payment of progressive rates of revenue. 
After the expiry of the thirty years the land is to remain in the pur- 
chaser’s hands, subject to the ordinary assessment, which is not to 
be higher than the highest rate paid on ordinary agricultural pro- 
duce. The land is then held under a permanent heritable and trans- 
ferable right of use and occupancy, subject to certain conditions. 


4 On the expiry of the settlement for ten years, a longer settlement has been 
ordered, based under the cultivated aren then found, and all land then waste will be 
assessed at one-eighth the ordinary rates for rupit (or rice) land. 

§ Chief Commissioner to Deputy Commissioner of Darrang, No. 107 t., dated 
20th December 1878. 
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The following table of grants up to the end of 1878-79 is taken 
from Mr. Ward’s Note on the Revenue System of Assam :-— 







Under fee-simple rules 







Under rules of of 1861, inclading re- oder rales 
Distaicw. 1854 unredeemed. | deemed graats under U of 1876. 
1854 rales, 
Ares in 
acres. 
Kamrfip 1,011 40 16,794 
Naugong 1,896 _ &B 20, 
Darrang 203 
Sibsagar < 
Lakhimpur . 
ToTaL 








(4) The raiyatt holdings. 


In its origin this tenure of land is very simple : there is nothing 
but a right depending on occupation and clearing of the soil. 

The settlement rules of 1870 profess to recognise a heritable and 
transferable right of occupancy in land (subject to registration of 
all transfers and successions) t/a ten-year settlement for the land is 
accepted, but otherwise there is only au annual settlement with the 
“occupant raiyat,” who would therefore presumably be a Govern- 
ment tenant from year to year. Nevertheless the great majority of 
landholdings are on yearly settlements only, and practically their 
right is permanent, and its being transferable is at least tacitly 
admitted®. 

It is now held? that the Assam “annual” raiyat has no right ia 
the land apart from the settlement rules; that he cannot claim 
any right as an annual tenant unless he has got a patta from the 
Deputy Commissioner, which shows that he has been admitte.l asa 
tenant. The annual ‘ patta’ which the raiyat ordiuvarily receives 
explains that if the land is required for public purposes Goverument 


© Statistical Account of Assam, Vol. I, page 49, quoting the Administration Report 
Cor 1875-76. 

7 Mr. Ward gives this as the result of the decisions in the Judicial Commissioner's 
Court, and these have not been dissented from by the High Court, and in sume cases 
have been confirazied. 
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has the right of resumption, on payment of compensation for houses, 
trees, crops, &c., on the land. 

A raiyat may relinquish his holding on giving proper notice 
under the rules, and this right is conceded even to lease-holders. 

Waste land taken up for cultivation does not come under the 
same rules as the grant of lands for tea cultivation, 

Any one may apply for 10 bighds or less to a local official 
called the mauzadér (whose functions will be described presently) ; 
for a larger allotment application is made to a Deputy Commis- 
sioner or sub-divisional officer. No one is allowed to take up waste 
without first applying for it (but this rule is relaxed in some in- 
stances). Every applicant for land, who is successful, gets a 
“ patta”’ for the area. - 

A lease or settlement may be offered for ten years under the 
rules, and then the right of occupancy, heritable and transferable, 
is formally recognised. Tea-planters occasionally avail themselves 
of this rule instead of taking a grant under the waste land rules. 

It would appear that 3,702 such leases have been issued, of 
which 2,645 are in Darrang and 1,024 in Naugong. The area occu- 
pied is 21,262 acres, and the revenue is Rs. 41,471. Out of this 
some 4,700 acres are taken for tea cultivation,, A few four-year 
leases have been issued in Kamrup. 

The leases for terms are thus seen to be exceptional ; the annual 
leases are in vast majority, numbering (as stated by Mr. Ward) 
418,035, covering an area of 1,250,418 acres and paying more than 
twenty-two and a half-lakhs of revenue. 


(5) Certain special tenures: Chamias. 


In Kémrtp a few of the raiyats holding large allotments’ have 
a certain privileged, or rather dignified, position as ‘‘ chamdadars.” 
Such a tenant is allowed to pay direct to the treasury ; and his own 
measurement papers are relied on for the extent of cultivation in his 
chamtidé. The block must be compact, and pay revenue not less 
thon Rs. 100 if the chamdé da before 1859, and Rs. 200 if of 
later creation. 
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The chamdé does not get a patta, but an ‘amalndma’ or order 
for him to pay direct into the treasury. On the lands of the cha- 
mua, tenants are regarded as the chamuddar’s tenants. 

A very few special holdings are to be found in different dis- 
tricts, which do not exhibit any very great difference from the 
ordinary holdings, except that the holder of the ‘khat’ or estate 
is a sort of middleman between the cultivating raiyats and the 
estate. Thus in Naugong there are khatd4rs who are assessed at 
full rates, but allowed 50 per cent. back again as “‘ commission.” 
So the “ khiréj khats”’ in Lakhimpur ; these people seem only to be 
privileged to collect the revenue (in leu of the ordinary, mauzadar) 
of a certain ‘ khat,’ keeping 10 per cent. for himself; but he is not 
owner of the soil in any way. oo 


§ 3.— Sub-tenants. - 


As in the majority of cases the ‘ raiyat’ is bimself the tenant of 
Government, if he employs or allows some one else to cultivate his 
lands, that person must be called ‘sub-tenant.’ But these raiyats 
mostly cultivate their own holdings; it is only the larger raiyats— 
the khatdars and chamitddérs and the more substantial lakhirajddérs 
—who have tenants to cultivate their land, and these they pay in 
produce or in services, notin money. There is no tenant-right, 
since Act X of 1859 was never formally extended. The Board of 
Revenue gave the Commissioner authority to intreduce such sections 
into practice as might be required, and the section recognising an 
occupancy right after twelve years’ holding was not introduced. 


Tur Lanp REVENUE SETTLEMENT. 


§ 1.— Classification of lands. 

For the purposes of settlement, the land in the Assam districts 
is classified into (1) “ basti”” (or “ bari”), homestead land, which 
is usually under garden or other high cultivation and is manured. 
This pays the highest rate of assessment, which is (at present) 
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uniformly one rupee per bighé®; (2) rdpit land is the ordinary flat 
and flooded rice land’; rtipit pays at present 10 anas a bighé; 
(3) pharingati!®; thisis aresiduary class: all land that is not basta 
or rfipit comes under it, such as tea land, “char” (or “ chapur ”) 
or alluvial islands and banks, the cultivation of which is pre- 
carious; cultivated lands on high ground, and soforth. Land of 
this class pays 8 anas a bfigh&. None of the previously stated rates 
apply to Jand within a radiusof five miles from a district or sub- 
divisional head-quarter station. There the market being better, and 
produce much more valuable, special rates, under proper sanction, 
may be imposed. 


§ 2.—TZhe mauza and mauzadars, 


For purposes of settlement and revenue management, the lands 
or villages are grouped into small sections called ‘ mauzas”’—the 
term in Assam having a different meaning to what it bears else- 
where ; each mauza is managed by a mauzadér. 

The revenue of an entire mauza varies from Rs, 5,000 to 1,000. 

The mauzadér is personally responsible in the first instance ; 
he is consequently allowed 10 per cent. on the revenue up to 
a certain limit, and a smaller percentage on larger sums, for his 
trouble and responsibility’. 


4 The standard Bengal bigh& of 14,400 square feet has been adopted. 

®The name is derived from “ ropit’”—the root being rompna, to root up, 
transplant ; alluding to the method of sowing rice in nurseries and transplanting the 
seedlings into the fields. 

1 cannot trace the origin and meaning of this term. Wilson’s Glossary gives no 
account of it. 

1 Mr. Ward gives the following statement of mauzadérs in Assam :— 





NuMBBR OF Average 





Area of remunera- | Revenue 
Disrerct, a Population. |}————__-_—_ wae os mau-| collected in 
square miles, zadérs per 
Mauzad&rs.| Mandals. Te DEST. 
Ra. 
Kamrép . ; . 8,631 661,681 80 
Naugong . ‘ ‘ 8,415 256,390 40 
sibeagte ‘ ‘ 8,418 236,009 68 
Sibsa a j 4 s 2,855 | 296,689 58 
Lakh A ‘ 3,723 12] ,267 20 179,797 
Sen ee oN ee 





2Y 
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In the villages or groups of oultivating raiyats, there is a head- 
man called ‘“géonbura” (village elder), and a person called 
“ mandal,’ who in some respects resembles the patwdri of other 
parts. His duty is tohelp the mauzadér in revenue collection 
and in the land measurements and records. He is, according to the 
rules, to be elected by the mauzadér and by the residents of the 
pargana group (of about 200 persons), subject to the approval of the 
Deputy Commissioner. Virtually he is a Government servant on a 
fixed pay of Rs. 6 a month. 


§ 8.—Annual measurement. 


The lands held by raiyats under annual settlements are measured 
every year by the mauzadérs with the aid of the mandals from the 
lst January of the preceding year to 30th April of the year of 
assessment*, During May the mauzadar prepares his papers. 
These consist of (1) a ckiéta, showing the measurements, position, 
description of land, and revenue assessed thereon in each raiyat’s 
holding; (2) a Akatidn, or abstract showing the total amount of 
each of the three classes of land in the raiyat’s possession; (8) a 
janmabandi, or.rent-roll showing the area of holding, the rate of rent, 
and the total rent payable. These are the important papers, and 
they have to be made out in duplicate and given over to the 
Deputy Commissioner by the Ist June of the year of assessment. 
The Deputy Commissioner’s qdéningo tests them, as regards the 
calculations of rent. The assessment, which is really nothing more 
than the drawing out of pattas for each holding of the area shown 
by the measurement papers, at the known rate of rent for each 
class of land, ought to be complete on or before the lst August. 

_ The pattas are then distributed and counterparts or “ kabu- 
liyats”’ taken. In September, the rains being nearly over, the 
char lands and uplands that will be cultivated for cold weather 
crops are known, and what uplands have been cultivated; and 
these also have to be measured on a supplementary proceeding. 
Pattas are not issued for these lands. The mauzadér does not 


3 The year runs from let April to 8lst March, 
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measure up all land every year: the “basti’”? and “rdapit” lands 
being permanently eultivated, the measuring chain is only run 
round the exterior lots to ascertain that the total area is un« 
changed. The measurements may be checked by the district staff 
when in camp. 

Ten-year and five-year leases or settlemente may also be piven 
on application, but they are only occasional, and naturally would 
be resorted to chiefly on permanently cultivated land. — 

It is obvious that a system of this kind, entirely dependent on 
the accuracy of the mauzadér’s measurements, is open to many dis- 
advantages, and there is much difficulty in the size of the area 
assigned to each mauzadar. 

In some districts where jum cultivation is practised, revenue is 
levied on such lands in the shape of 4 tax on houses, of a poll-tax 
or a hoe-tax. In Kaémruip and Naugong a tax per house of the 
cultivating families is levied, in Lakhimpur a poll-tax, and in 
Naugong for some lands a hoe-tax, that is, a rate on each adult that 
uses a hoe in jum cultivation; the house-tax varies from Rs. 2 to 
Rs. 2-4; the hoe-tax is Re. 1-8; the poll-tax Res. 3. 


REVENUE Business. 


§ 4.—Collection of revenue. 


The collection of the revenue naturally demands the first notice. 
The Sale Laws (Act XI of 1859, &c.) are not in force in Assam 
Proper, and arrears of revenue are collected from ordinary raiyats by 
what is known as the “ baki-jai”” system, which is said to be based 
on the old Assam Code and on certain Regulations, 

The process is the mauzadér’s remedy against the raiyats, for the 
mauzadar is himself responsible in the first instance. Within three 
months of the close of each year, the mauzadér sends in a list of 
defaulters to the district or sub-divisional officer. On this a notice 
to pay up is issued. If this fails, movable property is distrained 
and brought to head-quarters under notice of sale within fifteen days. 
If the sale proceeds fail to realise the sum due, no further steps are 
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taken: the estate of the defaulter is never sold’. If the mam 
zadér has had to pay up any. revenue he can sue the defaulting 
raiyat in the Civil Court. This system is not uniformly followed. 
In Sibsdégar, for instance, European planters were sued for arrears 
of rent; in Kémrfip the system was not followed at all. 

It seems to be a question whether the baki-jai system can be 
applied against nisf-khiraéjdérs, chamGddars, or holders of waste 
land grants, or whether these estates are liable to sale. Hitherto, 
however, these estates have never failed to pay. The baki-jai pro- 
cess is not put in force after the expiry of three months from the 
last day of the year of assessment. 


Cd 


§ 5.—Survey. 
There is no survey law in force in Assam Proper at present. 


_~ 


§ 6.—Land registration and land cases. 


Certain land registers are kept up, but the practice is not uni- 
form ; and as the whole matter has been the subject of discussion, 
and is likely soon to be reconsidered and placed on a legal basis, 
any further remarks in this place would be unprofitable. 

There are no partition laws, nor is partition by Government 
agency known. 

The Revenue authorities have much to do in disposing of what are 
called ‘patta cases,* which result from the system of annual 
settlements already described. -They refer to complaints of wrong 
measurement or classification of land, of possession (which is what 
the Revenue-officer is (properly speaking) alone concerned with in 
issuing his patta) being wrongly recorded, and disputes about boun- 
daries. 

Such cases are decided by the district officers on the ‘revenue 
side,’ or the parties may be referred to the Civil Court. It used to 
be the practice to entertain civil suits to contest the right of the 


* Mr, Ward’s Note on the Revenuc System, § 25h 
§ Id., § 89, 
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party who had gained the case in the revenue investigation, but this 
is not now allowed. 


§ 7.—Relinguishment and occupation. 


As already stated, any raiyat under Government may relin- 
quish his land, or part of it, even if he has a five or ten-year 
lease. All that is needed is to submit an application on or before 
the 3lst December of the year preceding that in which the relin- 
quishment is to take effect. 

The waste land rules of 1876 now in force refer to sales or leases 
for tea cultivation, &c., and there are no rules for the occupation 
of culturable waste ; but when such land is available any raiyat 
has only to apply for it, and gets it ata rent of 8 anas a bigha, 
for any term not exceeding ten years. When the land is occupied 
it is treated as ordinary raiyati land, and as soon as the lease 
expires the land is classified in the usual way and is assessed accord- 
ingly. 


Section I[I.—Tuse Hitt Districts, 


§ 1.—Garo Hills. 


These formerly were part of the Rangpur collectorate, but 
were ‘deregulationised”’ in 1822, and were afterwards formed 
into a separate district under the Act of 18695, It has not been 
found necessary to make use of the Regulation of 1878 and draw 
an “inner line.” A special Regulation (I of 1876) was passed for its 
government, but this only lasted till 1881. It has been renewed 
fora short time, but it is probable that, with the exception, perhaps, 
of some restrictions regarding their holding of land by Bengalis and 
others who might interfere with the Garo mountaineers and giv rise 
to oppression and to consequent disputes, the district will be allowed 


’ For some years villages in the interior of the hills remained ‘independent,’ 
but after the occurrences described in the Statistical Account, Vol. II, page 157, &e. 
the whole of the tribes were reduced in 1873. 
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to come under the ordinary law applicable to Assam generally. 
The district is perfectly peaceable and well ordered, and traversed by 
excellent roads. Cultivation is mostly by ‘ juming’ the hill sides, 
and the destruction of valuable forest covered by this process is 
very great. 

| § 2.—The Khdsi and Jaintsya Hills. 

In this district also there is no “inner line.” It consists of three 

portions— 
(1) British possessions, 
(2) petty dependent chiefships, and 
(3) the Jaintiya hills, forming part of the territories of 
the Jaintiya Raja, which became Bnitish territory 
in 18385. 

The Khési chiefs had attacked and murdered jin 1829) some 
European British subjects who had: taken up their residence at 
Nangklao, and this led to expeditions, which were brought to a close 
in 1833, the chiefs having all tendered their submission. 

The British possessions in this district are said to cover an area 
of 2,160 square miles, while 4,490 miles are occupied by the Kh4si 
States. 

Act VI of 1885 declares that the officers administering these 
hills are to be subject to the Sadr Court in civil and eriminal 
matters, but nothing is said about revenue jurisdiction. 

In 1871 the Aet XXII of 1869 was extended to. this territory, 
and by notification in July 1872, rules for administering civil and 
criminal justice and for police were issued®. 

The chiefs pay a portion of their revenue to the British Govern. 
ment ; this is chiefly derived from minerals. Thus in the Bhawal 
State nearly all the income, Rs. 16,000 a year, is derived from 
* mélikana ” on lime. 

The states are managed by chiefs with headmen of sections 
under them who are elected by the people. These are controlled 
politically, the British Government only interfering in case of 


® Calcutta Gazette, 1872, p, 84 
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disputes between the states, or in cases of misconduct of chiefs 
and headmen. 

There is little in these hills to require notice in a Revenue 
Manual : the cultivation is chiefly rice’. Joint cultivation is also 
common. A house-tax is levied, which is collected by the headmen 
of the villages. But the income from leases of minerals (coal and 
limestone) is more considerable. 

The “Jaintiya hills’? form a sub-division, in charge of an — 
Assistant Commissioner at Jowai. 


§ 3.—The Négd Hills, 


Between this district and that last mentioned is a strip of hill 
territory—the North Cachér hills ; but this belongs to the Cachér 
district, and will be more conveniently mentioned along with the 
rest of the district. 

The Négé hills district adjoins the territory of the independent 
Naga tribes, which occupy the hills between Assam and Native 
Burma. 

. There are various tribes of Nagas, but interesting as a study of 
this district is, ethnologically and otherwise, there is nothing to be 
said of it in a Manual of this kind. The Government has com- 
menced to preserve certain forests, but the administration generally 
is of a very simple character, suited to the capacity of rude tribes. 
The district itself was only constituted in 1867. Act XXII of 
1869 was extended to it®, and rules for civil and criminal justice and 
police were promulgated. 


Section IV.—Sy Her. 


This is one of the old Bengal districts of 1765. To it was 
added the plains portion of the Réja of Jaintiya’s territory annexed 


7 See Statistical Account, Vol. II, page 223, for the process of cultivation, whick 


is curious. 
® Calcutta Gazette, 1871, page 1911. 
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in 1885, This was not permanently settled. We have therefore 
in Sylhet the following classes of estates :— 


(1) Permanently settled. 

(2) Revenue-free. 

(3) Temporarily settled in Sylhet itself. 
(4) Ditto in Jaintiya. 

(5) Waste land grants. . 

(6) Redeemed estates. 


§ l—Permanently settled estates. 


The old district of Sylhet was under the Bengal Regulations, 
and part of it has been permanently settled. It was added to 
Assam in 1874, as already noticed, and the Act XII of 1874 
enables the necessary arrangements to be made for the exercise 
of certain powers by the Chief Commissioner. A notification under 
the Scheduled Districts Act® has.declared various Acts and Regula- 
tions to be in force, and this may set at rest many questions. But 
the notification does not affect the applicability of other Acts and 
Regulations that may be in force in Sylhet owing to its position as 
a Bengal district ; it only puts an end to all doubt as regards the 
enactments which it specifies, 

The permanently settled estates are governed by the appro. 
priate Regulations; the temporary settlements are governed by 
Regulation VII of 1822; the sale laws are in force (Act XI of 1859 
and Bengal Act VII of 1876), 

In Sylhet, as in Chittagong, the decennial settlement (after- 
wards made permanent) only extended to lands actually measured in 


9 No, 1152, dated 8rd October 1879 (Government of India). 

%» Until 1874 Sylhet was like any other district in Bengal, but it then became 
a “scheduled district.” If any enactments before applicable have been repealed 
since 1874, the repeal does not affect Sylhet, unless the repeal was by an Act of the 
Indian Legislatare, or a Regulation under 38 Vic., Cap.8. Certain enactments were, 
however, under the Local Laws Extent Acts declared not to apply to schedaled dis- 
tricts, so that in case any of these(and the case was so) were actually administered in 
Sylhet, it was necessary to declare their specixl applicability by notification ; this 
has been done, 
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1789 under Mr. Willes. Those lands, were, however, only a portion 
of the lands in the district. But the permanently settled estates 
were afterwards increased in number, as will presently appear. 


§ 2.—Jldm lands. 


In 1802, under the orders of the Board of Revenue, patwéris 
were instructed to report what lands there were which ought to 
be settled as not coming within Mr. Willes’ measurements. The 
patwaris reported, whereon the Collector issued proclamations calling 
for claims to these lands: all the land not included in the old per- 
manent settlement has thus come to be called “ ilam” (proclaimed- 
land). The patwaris’ reports showed some 350,000 acres of land, 
but this was exclusive of areas of absolute waste which no one 
pretended tv claim. 


§ 3.—Haldbadt lands. 


The authorities offered leases of this area of 850,000 acres ; only 
about one-eighth was taken up and settled in 1804, the rest no 
one would take because the old settlement-holders insisted that it 
was theirs. The portions of the lands so settled were called 
haél&bad{ lands and were settled permanently, the rest were long 
left under discussion. At length it was determined that they were 
not part of the original estates, but were allowed special terms; 
they were to be settled for twenty years, on the close of which 
period they would, on the assessment being revised if necessary, be 
settled permanently. 


§ 4.—WNature of the permanently settled estates. 


There are therefore several kinds of permanently settled estates, 
distinguished by different names which it is hardly necessary 
to perpetuate. Thus we have “dahsfna,” the old estates; 
“défmi,” estates permanently settled under Regulation III of 
1828; “hal&badi,” the estates just alluded to; and so forth. 

The permanently settled estates are all small, In 1789 the 
Mughal system was found in force as elsewhere, but the collections 
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were managed by “ chaudharis.” In the neighbouring district of 
Maimansingb the chaudharis became zamindars; but here, more 
by alucky chance than by anything else, they were not settled 
with, and consequently did not develop into zamindar proprietors. 

The original settlers on the estates are called ‘‘ mirdsdars.” 
There are few or no intermediate tenures. 

There are some 60,437 permanently settled estates (and a 
very few in the Jaintiya territory which were permanently settled) ; 
28,991 of these estates pay revenue exceeding one rupee, but less 
than 100 rupees, and more than 20,000 pay less than one rupee ! 


§ 5.—Revenue-free holdtngs. 


There are many revenue-free estates called “ debottar,”’ “ brab- 
mottar ” as usual, and for Muhammadan purposes “ madad-m&a’sh ” 
“chiraghi,”” &c., &. There are more than 6,000 small estates of 
this kind. 


§ 6.—TZemporarily settled estates in Sylhet. 


These consist of the ilém lands that were not permanently 
settled as above related. These are still under settlement. They 
are shown in the registers under various names, but the distinc- 
tions are practically of no importance. The il4m lands (not 
admitted to special terms as above mentioned) are settled according 
to rules published in the Assam Gazette in 1876. The principal 
rule is that waste land is not allowed to be ineluded in the estate 
to an unlimited extept. Only such an extent as is equal to 
one-fifth of the cultivated area is included ; the rest is held at dis- 
posal of Government under the “ waste land rules ;”’ the settlements 
are to be for twenty years; and estates the maximum revenue of 
which after revision is not more than one rupee may redeem it by 
paying twenty times the amount payable in the first year. 

The “ nankér patwargiri ” lands, which are temporarily settled, 
are merely resumed lands which were supposed to be held as remu- 
neration by village patwaris: the appointments were abolished in 
1835 and the grants were resumed. 
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§ 7.—Temporarily settled estates in Jaintiya. 


Under the Raja no rights in land were recognised. The whole 
was parcelled out into small holdings, for which the raiyats paid 
partly in kind and partly im labour. There have been various 
short settlements since annexation in 1835, and then a twenty 
years’ settlement which expired in 1876. The holders of land are 
called mirdsdd4rs, and they have had conceded to them by patta, a 
right which is practically proprietary and virtually the same as 
that given under temporary settlements in Sylhet. 

The difficulty of managing all these little holdings was at first 
considerable, and various proposals were made from time to time 
regarding the tenure. At one time farmers were employed. Indeed, 
it is only at recent settlements that persistent efforts have been 
made to settle with the actual cultivators on a system which is 
very like a raiyatwéri system, and can be worked well, if only 
land is effectively registered and there are local establishments. 

The individual holdings, I said, were practically proprietary, 
but the Deputy Commissioner’s sanction is necessary to a transfer 
and this is specified in the pattas. 

Relinquishment of holdings is not recognised. Ordinary waste 
land, suitable to cultivation and not for the grants, is not yet leased 
under any settled rules; but it is unnecessary to allude further 
to this, as it is probable that uniform rules for Cachér and Sylhet, 
as regards reclamation of waste, will be issued under the waste 
land rules of 1876. 


1 There is acurious case of an estate, or rather group of petty holdings, in 
Jaintiya which may be alluded to. Sylhet lime is famous, and the trade in it is 
large ; it is obtained in the outer hills along the borders of the district. It seems that 
in former years a person named Inglis got a valuable grant of the right to work 
the limestone. Another person (Sweetlands) desiring to thwart him, immediately 
obtained a grant of all the waste plots in the Jaintiya parganas, his object being to 
have the command of the growth of reeds which were required to burn the lime. 
Inglis managed, however, to do without the recds, or to get over the difficulty in 
some way, but there are still plots of ground over the parganas known as the 
« Sweetlands mahal.” 
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§ 8.— Waste land grants. 


Besides the ordinarily culturable waste just alluded to, there 
have been rules for grants to planters. The most numerous are 
the modern thirty years’ leases, of which there are forty-three, 
covering an area of 35,607 acres. 


§ 9.—Redeemed estates. 


“Sylhet,” says Mr. Ward, “is the only district where the land 
revenue assessed on estates is allowed to be redeemed.” But the 
redemption only is allowed under the il4m land settlement rules, 
or generally in Sylhet (but not in Jaintiya) in estates paying not 
. more than one rupee revenue. The proprietors do not, however, like 
to avail themselves of this power. 


§ 10.—Collection of revenue. 


In Sylhet, Act XI of 1859 and Bengal Act VII of 1868 are 
in force, but for a long time a curious custom existed side by side 
with the sale laws (and the Regulations which preceded them). 
Arrears of revenue were collected by a staff of patwdris and messen- 
gers under the orders of the Collector’s nézir, distraint of crops and 
sale of movable property being resorted to if necessary. This system 
was not abandoned till 1865. There has been much correspondence 
about the operation of the sale laws in Sylhet.? This I shall not 
enter upon ; the enormous number of small estates, and the fact that 
the real proprietors of these may not be known, have no doubt 
created some difficulties, but there was nothing that called for any 
real change in the law. 


Section V.—TaHe CacudAr District. 


§ 1.—Its history. 


The Cachér district was recovered in the Burmese war in 1826, 
but it was merely given back to its own Réja. He was assassin- 


2 See Mr. Ward’s Note, § 301. 
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ated in 1830 and the district lapsed to the British Government. 
It has always been a Non-Regulation district; for the terms of 
Act VI of 1835, though they say nothing about removing 
the district from the operation of ordinary laws and regulations 
state that the officers administering the district shall be controlled 
by certain authorities acting under instructions from the Local 
Government, which appears to have been understood to mean that 
the officers were bound, not by the regular laws, but by instructions 
that they received. 


§2.—The Cachdr hill division. 


The history of this district is very instructive. It consists of 
two portions—the hills of North Cachér, and the plain district. 
The hill portion is much less civilised than the plain country and 
is inhabited by wild tribes. It continued, indeed, a sub-division of 
Naugong till 1867, when the sub-division was abolished, and the 
territory became an integral part of the Cach4r district. 

In some respects it still forms a separate district, at least 
as regards its revenue, a house-tax being alone levied. In 1877, 
it is mentioned by Mr. Ward, a special Regulation was con- 
templated. This has been expanded into the Regulation ITI of 1880 
already alluded to, which may be applied to all frontier tracts in- 
habited by backward uncivilised people: but it is not yet settled 
(1881) to what tracts it is to be applied, or what enactments are 
to be prevented from operating under it. The Regulation V of 1873 
applies, and an “inner line”’ between the southern district and the 
wilder hills has been established. 


§ 3.—The district generally. 

_ The district of Cachér formed one of the last resting places of 
the Cachari tribe with their Raja. These people had once been 
@ powerful governing race, coming from north of the Bréhmféputra 
river ; but their dynasty had been overthrown both by the Kochs, and 
later by the Abams’*, and therefore the people migrated south; 


* Statistical Account of Assam, Vol. I, page 394. 
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they crossed the range of hills that form the southern barrier of 
the Bréhmféputra valley. Their capital was at Demapur, and 
afterwards at Maibong. While there, the Cachéri Raja entered 
into relations with the neighbouring chiefs of Manipur, Jaintiya, 
and Tippera, and obtained in marriage the daughter of the Tippera 
Réja, with whom he acquired as dower the South Cachér territory 
between the Barak river and Chatarchura on the confines of Tippera- 
The capital of the R&ja was then moved to Goébéri, and his 
successors also constantly moved their capitals, till the last Raja, 
Golin Chandar, settled at Hari Tikar, where he was assassinated 
in 1830. 


§ 4.—The inhabitants, 


The Raja appears to have encouraged settlers, and from time 
to time sent down his chiefs and great men for this purpose. 
Thus it happens that the hill portion of the territory is inhabited 
by Cachéris and the original tribes, Nagas, Kukis, Lishais, Dans, 
or Parbattids ; and the south by the settlers, the overflowing Hindu 
and Muhammadan population of Sylhet, Tippera, &c. 


§ 5.—The Khel. 


The hill territories in the north were cultivated by “ jum ” and 
exhibit no features of special interest, but the Cachari Rajas organ- 
ised a rather curious system of dealing with the settlers on the 
rich plains about the Barak river, which has left its mark on the 
British revenue system. Ina jungle-covered country of: this kind 
it was but natural that the settlers should have come in companies 
for mutual society, help, and protection. Such companies were 
called “khel*.” In the khel each man got as much land as he 
could cultivate, and the individual landholder is called (as in Sylhet) 
‘‘ mirésdfir.” In every khel the leading men got various titles and 
were rewarded with certain revenue-free holdings: thus the chau- 


4 Which is simply tho Perso-Arabic term ‘ khel ’—a company or tribe, a term 
introduced as it has been elsewhere, 


REVENUE SYSTEM OF ASSAM. 751 


dhari of the khel got two “ héls ”’* of land free, the maztimdar 14, 
the lascar 1}, the bardbuyia®, and a majarbuyia 6 khears. 

The free holdings were afterwards abolished and the titles became 
® source of revenue, as they were sold, a chaudhari’s title fetching 
Rs. 100, and so on. Each khel had an agent or representative 
(mukhtér). The khels were grouped together in R4j’s, and the Raj 
had also its representative at court, called “ R&j-mukhtér.” 

The khels were held jointly responsible for the revenue of every 
holding in their local limits ; if a mirdsdér failed to pay, the other 
members paid up and took his holding ; if the khel failed to pay, 
the whole Raj became responsible and took the land of the 
defaulting khel. No outsiders were admitted. 

Originally the settlers had to supply service to the Raja; the 
inhabitants of a certain place had to supply betelnuts, others fire- 
wood, and soon; and the group that supplied the particular article 
was also designated ‘ khel.” 

In the same way the revenues of the district were apportioned 
among the different members of the royal family, and the group of 
holdings the revenue of which was assigned was also called “ khel ;”? 
thus there were the ‘ khel-ma’ or bara-khel, the entire revenue of 
which went to the Raja; the Mahérani’s khel, one-fourth of which 
went to the Raja’s chief wife and three-fourths to the Réja ; the 
‘shang jarai,” or younger brother’s khel; and soon. If the 
revenues of a tract were devoted to religious purposes, that was 
again ‘“‘khel ;” thus there were the ‘‘ Bhisingsa khel,” devoted 
to the support of the worship of Kali; the Bishnughar khel, to that 
of Lakshmi Narain. These lands are still known, and now form 
‘* mauzas’.” 


§ 6.—EHarly British administration. 


Passing over the earlier revenue arrangements, the first impor- 


6 The local Cachéri land measure or hal is equal to 4°82 British acres; the 
khear is 2-5ths of an acre. 

6 I spell this word as it is in MoWilliam’s Report on Revenue Administration, 
1871-72. ' I believe the word is bhaiyé, barabbaiyé4, &c., “ brother.” 

7 McWilliam’s Report, §§ 33, 34. 
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tant step was the survey of the district made under Lieutenant 
Thuillier in 1841. The country had then been cultivated chiefly 
along the banks of the principal rivers, and the survey only extend- 
ed to the cultivation and so much of the adjacent waste as it was 
Supposed could be reclaimed ; the cultivated land was divided into 
‘‘ mauzas,” and the mauzasinto “dags.” The dégs were actually 
measured in the villages, but in the jungle the country was arbitra- 
rily divided by lines (dég) which crossed at right angles, so that the 
lot included in the space between the intersections is called a dag. 
There were some tea grants which lay beyond the limits of the 
survey, and they were made into separate mauzas®. This plan led 
to much confusion when the jungle digs began to be taken up and 
cultivated®. 

There have been subsequent surveys, cultivated waste plots 
having been added on to the survey of 1841 by native surveyors, 
There was a costly survey in 1864-65, but it was of little practical 
value. Some special surveys for the tea estates were carried out in 
1870-73. Asthe settlements expired in 1879 and new settlements 
would become necessary, a cadastral survey was commenced in 
1878, but there were difficulties in the way, and the matter is not 
yet settled. 

It should be remembered that in the district the ‘mauza’is a 
mere survey division of lands. It has no meaning such as 
attaches to the term in Upper India. The revenue mahél, not 


g '' McWilliam’s Report, § 58. 

9 # Maps were prepared in which the cultivated lands were shown accurately 
and the jungle as a sheet of green. Lines were drawn horizontally and vertically, 
and in this sheet of green the divisions formed by four of these lines cutting one 
another were called df4gs, When an application was made for the settlement of any 
of the land so marked ont, an amin was sent out to find the dég on the map which 
represented the land applied for, As these ddgs bad never been laid down in the field 
and as there were generally no marks to help the amin in his search for them, it 
frequently happened that he made a mistake and reported as a certain d&g a picc2 of 
land which actually was represented on the map by a dg having a different number,” 
(Deputy Commiasioner’s Report, quoted by McWilliam, § 59.) 

Tt then resulted that the holder of land was described in the papers as 
holding one lot, while in reality he was holding another. 
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the mauza, is the unit which represents the original grouping of 
land settlers, as I shall explain directly. 


§ 7.—Revenue system and procedure. 


The remarkable feature about the Cachér revenue is the survival 
of the joint responsibility. The old khel groups have in the course 
of years naturally been much altered by resignations of holdings, by 
additions, and so forth, but in some long-settled tracts the old khel 
group is still recognised. The land being held under the Assam 
principle of raiyati holdings under a “‘ patté ” issued by Government, 
in Cachér each mahél is held under one patté. The mahal is a 
tract held by a body of persons who are joint in interest, and this 
joint interest arises out of the old khel grouping. But the old khel 
organisation has been otherwise lost, since there is no system of 
mukhtérs and representatives of the community with the authorities 
as in old days. The number of co-sharers and signatories is often 
as large as 80 or 100. All the sharers or mirasd4rs are jointly liable 
for the revenue of the mahél specified in the patté; and this on 
the sole ground that either he or his fathers joined the group and took 
up 4 piece of land within its limits. Hindus and Muhammadans, low 
caste and high, are all found associated together in the mah&l. The 
sharers in the mahal are at present left entirely to themselves as 
to the apportionment of the revenue responsibility over individual 
holdings, but in the present settlement it is probable that some 
sort of record of rights will be made: no such record has hitherto 
existed. 

These joint holdings are quite peculiar to the districts of Cachdér 
and Sylhet, The settlement conveys a mght of occupancy and 
a right to a resettlement at the close of the term. 

A good deal of discussion has taken place about the custom of 
“ghashwat.” The practice under the old Cachéri Raj I have 
already described; if a man failed to pay the revenue due on his 
holding, the other sharers in the khel took up the land absolutely. 
This was early modified (in 1833), and it was held that, on default, 
the estate might be given to any one, but that two years’ grace 

22Z 
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should be allowed during which the mirfsdér might obtain re- 
entry on paying up the revenue. But this was found not to work 
and the ghasfwatdér was again declared irremovable. In 1857 the 
question was again raised, and a long correspondence ensued. It 
was then decided that on an estate falling into arrear, and an offer 
being made under the ghas&wat rule, the land should be put up to 
auction, and the title become absolute. 

As there is joint responsibility, the right of pre-emption has 
been held to exist both among Hindus and Musalméns. In fact pre- 
emption in this case is not a peculiar right derived from Muham- 
madan law, but is a very natural nght, which exists in all joint com- 
munities in Upper India, for example ; and is important to the 
joint body, as enabling them to keep together and resist the breaking 
up of their body by the intrusion of strangers. 


§ 8.——Revenue collection and law. 


In Cachér the Bengal sale laws are not in force. Arrears of 
revenue are collected in a manner similar to the béki-jai process in 
Assam Proper. The district is divided into three collecting circles 
or tahsils. Instalments of revenue fall due in the months of July, 
October, and January. On the first of the month succeeding that 
in which an instalment falls due, a notice or “ dastak”’ is issued to 
the defaulter!®, If this fails,a second is issued carrying with it 
attachment of movable property. This is generally sufficient ; if 
not, the property is sold; and if that fails, a third process is issued 
against the estate itself, and the estate is sold by the Deputy 
Commissioner himself. The sale of estates in the last resort has 
been sanctioned by Government}, 


% As the mahdls are joint, a very large number of these dastaks has sometimes 
to issue, so that all sharers may have notice ; and this may give rise to the impression 
-that the revenue is got in with difficulty, and only by a copious use of coercive 
processes : this is not the case. 
1 Despatch of Secretary of State, No. 80, dated 22nd January 1860. Bengal 
Government, to Board of Revenue, No, 2158, dated 22nd August 1860. 
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§ 9.—Partttion. 
Batwaras or partition cases are, as may be expected, common 
in Cachér, but are conducted on rules introduced in 1870, which do 
not appear to have the force of law. 


§ 10.—René cases. 


Rent cases were decided in the spirit of Act X of 1859, 
though that Act is not formally in force in Cachar ; and when, in 
1869, Bengal Act VIII repealed Act X, and made over rent cases 
to the Civil Courts, it became the custom in Cachér to hear rent 
cases in the Civil Court also. It is contended that this is done 
under instructions which can be issued for the guidance of the Courts 
under Act VI of 1835. 
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CHAPTER III. 


REVENUE SYSTEM OF COORG. 


Section I.—Grygrat History. 
§ 1.—arly history. 

Tuis little province has a considerable interest from the point 
of view of the historian of land tenures in India, because it 1s am 
instance of a conquest (not an immigration of an entire population) 
of a powerful tribe who divided the land into chiefs’ estates, wery 
much as the Nairsof Malabar did. This system has had its curious 
effect on the modern and surviving land tenures. 

Colonel Wilks, in his history, says that the Coorgs! are descend- 
ed from the conquering army of the Kadamba kings. 

The Kadamba kingdom, in the north-west of Mysore, appears to 
have embraced all the countries in the vicinity. It was the Kadamba 
race that afterwards founded the Vijéyanagar sovereignty ; and at 
the end of the 16th century Coorg was still ruled by its own 
princes, as mentioned by Ferishta; but by that time it seems that 
the whole country was divided into chiefships owning the suzerainty 
of Vijayanagar. 

The chiefs were called ‘‘ Nayaka.” As usual in Indian history, 
things went on in this way till one of the Néyakas becoming more 
powerful than the rest, established himself as the Raja over the 
whole. The Haleri family thus became dominant, but the other 
Coorgs were still the leading caste, and held their lands by a 
peculiar and superior tenure to that by which other landholders held. 

After various fortunes*, among which wars and slaughter were 


1 Coorg is an Anglicised form of Kodagu ; the Coorg people are Kodagas. 
A long story about this—which for my present purposes is quite without 
ipterest—is to be found in Mr, Rice’s Gazetteer of Mysore and Coorg (Bangalore 
Government Press, 1878), Vol. 111, pages 1OO~194, 
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the most common, after being overrun by Haidar Ali and Tfpt 
Sultén’s armies, Coorg became the ally of the East India Company. 
Things seemed to promise well up to about 1811, when a Raja, 
named Singa Réja, obtained the government, having originally been 
appointed the guardian of the minor heir of the former Raja. 
After a reign of untold wickedness and cruelty he died in 1820, and 
was succeeded by his son Vira Raja, who was, if possible, worse than 
his father. In 1833 these iniquities compelled the interference of 
the British Government ; but all peaceful means having failed, it 
was at last necessary to send a force, The country was formally 
annexed by proclamation in May 1834. 


§ 2.—Present administration. 


' At present Coorg is managed under a Chief Commissioner 
(who also is Resident for Mysore) and by a Superintendent. The 
latter has two Assistants. Coorg is a scheduled district under Act 
XIV of 1874, and is subject to the 33 Vic., Cap. 3. — 

The civil and criminal courts are constituted under Act XXV 
of 1868. But there is, I believe, an amending Regulation about 
to be passed. 

The division of the country is into six taluqs, comprising twenty- 
four néds. The naéd® consists of a group of grémas, or villages. 
But the village is not like an Indian village,—a local group of 
fields with an inhabited site in the midst—it consists of a number 
of detached farms or “ vargas” with houses on them. 

Each talag is in charge of a “‘ Subahdar,” and each néd hasa 
headman called “ parpattagar.” 


Section II.—Lanp TENUREs, 


§ 3.— arly tenures. 


Just asin Malabar, where we have noticed a traditional divi- 
sion of land between the priestly class and the rulers, it is a tradi- 


3 In Yelusavira and part of Nanjaréjpatna the “ néd ” is called “hobli.” Thero 
also lands are held by hereditary patels. 
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tion that Coorg was divided between the Kodagas and their heredi- 
tary priesthood, the Amma Kodagas. After the accession of the 
Haleri Rajas, the leading classes still continued to hold land on a 
more favourable tenure than others. 

From the census of 1871 it would appear that about15 per cent. 
only of the population were Coorgs and 76 per cent. Hindus, the 
small remainder being Muhammadans and others. To the privileged 
tenure of the Coorgsa few other classes have been from time to 
time admitted‘; all the lower orders, and the original population, 
were probably treated as serfs by the Coorgs. 

In Coorg itself, that is, inside the gh&t barriers, all or nearly 
all the cultivation is wet or rice land, with the exception that 
coffee cultivation is practised on the slopes and waste lands above. 
Dry cultivation is found at the foot of the ghats, in Yelusavira- 
shime, &c. 


§ 4.—The Jamma tenure, 


‘This tenure, in which the reader will recognise the Sanskrit 
“ janma”—birthright (as in the janms tenure of Malabar,) is a 
proprietary tenure distinguished by paying only half the ordinary 
assessment or Rs. 5 per 100 bhattis of waste land®. 

Land held on this tenure cannot be sold, mortgaged, or alienated 
in any way without the sanction of Government, The reason of 
this is that the land cannot be held on this tenure except by the 
privileged classes. A sanad is granted for every holding, and a 
succession fee, “ nazar kénike,” is paid on receiving the sanad, in 
three yearly instalments, also a fee called “ ghatti jamma”’ on 
taking possession, Thisis no doubt a relic of the feudal tenure of 
the old Ndyakas, just as we see a succession fee paid in the chiefs’ 
estates under the Ajmer Rajput system. The land is also held on 
condition of rendering service if required. 


‘A detailed account will be found in Rice’s Gazetteer, Vol. III, page 233 ef seg. 

5 The bhatti is a very small! land measure, of which 100 are equal to 3 acres (or 
according to another notice 25 bhattis =} acre. See Administration Report, 1872-73, 
page 19 et seg, 
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No remission of revenue can be claimed by holders of land on 
this tenure. 

The land was all divided into farms or “ vargas,” and each 
jamma landholder held one or more “ vargas ” according to the 
size of the family group. 

Previous to Tipi’s invasion, divisions of property and separation 
of families were rare; large ‘ house communions’ existed, and it was 
not uncommon to find thirty-five or forty grown-up male relations, 
and many families consisting of upwards of 100 or even 120 members 
living under the same roof*. Of late years a certain amount of 
internal division of holdings as a matter of arrangement among the 
families takes place, but I am informed that actual partition is not 
officially recognised and is regarded as illegal and improper’. But 
still this can only be done if all consent ; any one separating himself 
otherwise, is looked on as an outcast by the remainder, and can 
claim no share of the common stock, but must depend on his own 
resources. 

The eldest member (Yejman) of the chief family is the head of 
the house, and holds the sanad and the property is registered in his 
name. 

The vargas always include “bane,” that is, a portion of forest 
on the hills which gives firewood, bamboos, branches for burning 
to manure the rice fields, and so forth, and some low barren land 
.on which the cattle grazed, called “ barike. ” 

In former days the Jamma lands were cultivated by aid of slaves, 
This was not recognised by the British Government, and the slaves 
soon found that no one could interfere with them if they left, and 
went to cultivate coffee or other lands, where profitable wages were 
offered. 

This was the source of much difficulty, since the jamma owners 
had no means of cultivating their lands and could not let or alienate 


6 Gazetteer, Vol. III, p. 829. It would seem that if a part of a ‘varga’ was broken 
up, it could only be held on the common or s&gu tenure. 

7 It is said that the Rdjas encouraged division, because it caused more land to be 
aken up, and also discouraged the practice of polyandry, 
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them. It was ultimately determined that a portion of the holding 
might be sublet on the “ vara” plan (metayer, or paying half pro- 
duce) ; this tenancy has to be offered to certain classes in order so 
as not to alter the tenure more than is unavoidable. 


§ 5.—Sdgu tenure. 


The ordinary tenure of the country is the “ségu;”’ it is an 
occupant’s raiyati tenure, with no condition of service, and it pays 
Rs. 10 per hundred bhattas. Remission of revenue is allowed for 
and that could not be cultivated®. Partition of jointly held sagu 
land is not objected to. The holder of ségu land receives a sagavali 
chitu, or lease from Government signed by the Sibahdar. 

Certain raiyati lands were in the Réja’s time allowed a light 
assessment for certain services performed, and these are called 
“umbali”? lands. A somewhat different system of tenure long 
prevailed in the Yelusavirashime country at the foot of the 
ghats. Here the village patels managed the revenue, each village 
being farmed to them. But this proved oppressive and inconve- 
nient, and in 1801 the Raja ordered the lands in the taluq to 
be measured just the same as the land within the Coorg barriers ; 
consequently the holdings became raiyatwér, and a “ beriz”’ (berij), 
or account of the rates assessed on each field, was made out, and is 
maintained to this day. In the taluq the original inhabitants hold 
chiefly on this tenure, but immigrants from the neighbouring 
districts are looked upon as tenants of the former, on a “ waéram” 
tenure, which is in fact the familiar metayer. 


§ 6.— Bane lands. 


To every holding of ségu land, just as in the jamma tenure 
the holder acquires a strip of “ bane ”’ land,—that is, woodland on 
the slopes above the valley where his rice cultivation is, to yield 


® There were formerly two classes of ségu tenure, which paid at different rates- 
This is still kept up, but transfers from one clasa to another do not now take Ee 
It is not necessary to go into details on the subject. 
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him grazing, firewood, and above all bamboos, branches and 
herbage which he burns in the rice fields to give ash-manure 
to the soil®. In the jamma tenure, as the bane is included in the 
sanad, it is a part of the property. In the case of s&gu holdings the 
use of it at any rate, and of all its products, except sandalwood, 
belongs to the holder of the lease. The bane of jamma holdings 
may be used for growing coffee (é.¢c.,on the old or local method, 
without clearing the forest) free of assessment. In sfigu bdnes only 
10 acres may be cultivated with coffee. 

The cultivated fields lie along the level of the valleys, thes 
bane lands attached to the holdings being on the slopes on either 
side. ; 

There is no dry cultivation assessed in Coorg itself, but in 
the taluq at the foot of the ghats such land (dependent on 
rainfall) is assessed. 


§ 7.—Forest cultsvation. 


‘‘Kumri” cultivation was practised in the high forests of the 
ghats, and though prohibited now, will probably be again allowed 
to a limited extent under proper conditions. 

Cardamom cultivation, by protection of the seedlings which 


® The Superintendent has kindly sent me a memorandum on béne lands. The 
term properly means land for pasturage attached to every holding or varga of culti- 
vation (which was always in Coorg wet or rice cultivation) whether on the jamma or 
the s4gu tenure. It answers to the “kurow ” of the talugs outside the barrier, and 
in some respects to the “kans” of Kanara and the “ nagar ” of the Mysore country. 
As long as the land attached to the holding was used for pasture and for supplying 
manure, no question would naturally arise as to whether the soil was the property of 
the Jandholder; but of late years persons have begun to cultivate coffee on the béne, 
which is obviously a new departure altogether, and even |to sell the béne land. It 
seems to me that in reality the bane ought to be looked on as an appendage to the 
holding, the woods and surface products (except sandalwood) being at the entire dis- 
posal of the landholder, and that he may cultivate coffee by the ordinary plan, which 
does not cause the clearing of the jungle, but that he has no right to put the béue to_ 
any other use, still less to alienate it, unless along with the cultivation, in virtue 
of which it was originally held. This, however, is only an opinion. I am not 
aware that the status of the bdue has been authoritatively settled. 


3A 
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spring up spontaneously when small clearings are made in the 
ever-green forest, is also practised. 


§ 8.— Royal farms or Panniyas. 

As a curious relic of the old quasi-feudal institutions of Raéjas 
and Chiefs in Coorg, I should mention that the Raja retained 
various farms or royal estates in various parts, the produce of 
which went entirely to him. In some cases they were cultivated 
by metayer tenants, but ordinarily by a large body of slaves. The 
- farms were exceedingly well-cared for and highly cultivated!®. 

The slave question gave rise to some difficulty on the annexa- 
tion of the province, but it was ultimately settled. The farms 
themselves were divided into the usual “ vargas ” and were disposed 
of like any other land held in s4gu tenure. 


§ 9.—Coffee land tenure. 


There was beside the ghaét forest, and the bane lands wanted 
for cultivated holdings, a very large area of waste. Much of this 
was suited to the cultivation of coffee. Indeed a good deal of the 
bane land has been cultivated with coffee without destroying the 
trees. Where this waste is forest land (for coffee cultivation) it is 
applied for under “ waste land rules.” Where it is ordinary mea- 
sured land that happens to be available, it is (whether taken 
up for dry or for wet cultivation) held on the ordinary sfgu 
tenure, but with a certain graduated scale of assessment, to encourage 
the cultivator and help him over the initial expense of clearing 
and establishing fields. When waste was taken up for coffee culti- 
vation it was formerly held revenue-free, but the produce was 
liable to an export duty (halat) of 4 anas per maund of 285 lbs., 
or one rupee per cwt. of clean coffee. In October 1863 this was 
abolished and a uniform assessment of from one to two Rupees 
per acre! for the whole area was introduced from Ist May 1864. 


® Gazetteer, Vol. IIT, p. 319. | 
1 For the first four years assessment is not levied, then from 5 to 12 years Re. 1, 


and after that Rs. 2 (Administration Report, 1872-78, § 32). 
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§ 10.—Jod: lands. 


Certain lands are held by grant of the sale on a fixed revenue 
called jodi. In other words, the land is not absolutely revenue- 
free, but on favourable terms or half assessment. Such lands are 
held by patels in Yelusavirashime (resembling the “ watan” of 
Western India) and by religious institutions all over Coorg. The 
tenure closely resembles the jamma tenure, since it pays the same rate 
(Rs. 5 per 100 bhattis). It cannot be sublet, and if left uncultivated 
may be given by the District Officers to any raiyat on a s4gu 
tenure, in which case, however, one-half of the assessment is paid 
over to the institution. 


§ 11.—Sacred groves. 


Throughout the country certain groves called Devarakadu and 
held sacred by the people have been exempted from assessment or 
being liable to grant as waste lands, on condition that they are kept 
up as sacred groves. Of late, however, there has been a tendency 
among the more advanced and less superstitious headmen to 
cultivate coffee in these groves ; this is argued to be an infringement 
of the purpose of the groves and of the conditions under which 
they are held revenue-free. There is a correspondence going on 
about this subject at the time I am writing. 


Section IJI.—REvENvE ADMINISTRATION, 
§ 1.—Survey and Settlement, 


The settlement system is virtually permanent. A survey has 
only been introduced in order to deal with waste land and coffee 
grants, No survey of the raiyats’ holdings has been made, as it 
is not required, but a topographical survey was made. The whole 
of the land had been permanently assessed in 1866 by one of the 
Réjas, and the “shist”’ or account of this assessment has been 
maintained. 

The jamma tenure is obviously a grant under sanad, and the 
assessment, at half the sagu rate on wet cultivation, is therefore 
absolute. 
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There has been no absolute declaration that the s&gu assessment 
will never be raised, but at present the rates of the old shist accounts 
are maintained. 


§ 2.—TZazes ‘on land. 


Besides the revenue, all rice lands pay dhuli-batta, and there 1s 
a bouse tax ; and there formerly was a tax levied to cover the 
State expenses of a festival (called huttari) at the beginning 
of the monsoon. This is abolished. 

The dhuli-batta is curious: it indicates the “ dust of the thresh- 
ing-floor ’’*—the refuse paddy which was accepted as a voluntary 
offering by the first Haleri chief, when warily assuming the domi- 
nion over Coorg. Of course in due time it became a regular tax, 
and no refuse paddy. In 1868-69 this was commuted into a money 
payment. 

A plough tax is also levied to pay for the cost of education. It 
is levied both on jamma and ségu lands, being 4 anas per plough 
on jamma and 3 anas on ségu holdings. 


§ 3.— Revenue procedure. 


The revenue procedure is guided by Regulation III of 1880. 
This is chiefly concerned with detailed provisions regarding the 
recovery of arrears? by distraint and sale of movable property, or by 
attachment and management of land and by sale of land. 

It provides that all the Government revenue may be recovered 
in the same way. That Civil Courts have no jurisdiction in ady 
question as to the rate of land revenue, or amount of assessment, 
but redress may be had in the Civil Court by persons deeming 
themselves aggrieved by any proceedings under the Regulation, 
such suit being brought within six months from the time at which 
the cause of action arose. 


7 Revenue is iu arrear when any ‘kist’ or instalment is not paid on the date 
fixed. 
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I understand that the old revenue practice laid down in 1834 
is still followed; that the Sdbahdérs and Parpattagérs have to 
inspect the lands and look after the cultivation, and in December 
to come to head-quarters and assist in the preparation of a 
‘‘ jamabandi,” or roll showing the revenue to be paid by all the 
ralyats, and they make the collections according to the kists or 
instalments fixed. 


THE END. 
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(Upper oa de- 
tailed 278 
_. (Berar) . ~  « 607 
system, raiyatwari 
(Bombay) BG . 185, 547 
(Madras) .126, 642 
system = separate 
provinces ‘ - 689 
Burma). . - 690 
Coorg).  . 756 
system, effect of 
the raiyatwari, on that of the 
N. W. Provinces. 548 
systems, merits of, 
comparison of one with another 
deprecated . 548 
Land Revenue officials (Bengal) . 244 
(Upper 
India) . » «© « . 457 
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Land Revenue officials in N. W. 
Provinces, grades of . 


(Oudh) . 
(Panjab) . 
(Centra 1 
Provinces) 
( Bombay) . ‘ 
(Berar) . 
(Madras) . 
—— (Burma) 
Landholder under eer cess 
in 
——_—_——— (Burma), status of . 
Landlord, zamindar considered 


as a (note) : 
Land-tenures. See “ Tenures.” 
, general review of . 
———_—_———-, some common fea- 
tures observed throughout . 
Law, Indian, power of making . 
Legislative power in England 
————— Councils, table show- 
ing history of . gis, -o6 
Legislature, first form of 
, the second Indian 
"in its third form 
in ite present form 
, Local, powers of 
Legislatures, "Indian, described 
——___—_—, Indian table showing 
history of . 
Lieutenant- Governorship, power to 
make new . : 
Local Administration explained . 
—— Government, powers of . 
=o—— Fonds (Act IV of 1871) 


(Madras) . eg ye 


M 
gion revenue oe - 














an of 
Madras and Bombay Loginlturs, 
wers of . 27, 


po 
Middleman between State and 


cultivator. See e =e AY, 
Mortgages (Malabar) . . 661, 
Mubammadan conquests, effect of 
(generally) 
Muhammadan conquest in Maras, 
effect of ‘ : 
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Non-regulation Eee term! 
explained : ; 


Pics 
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Non-regulation Province, how 
differs from Regulation 
N. W. Provinces, originof the . 


O 


Occupancy, question about, in 
Berar (sole) 

—————— nights. See “ Tenant.” 

Officers. See “Collector,” &c., 
* Revenue; and patwari” &c. 
(in vernacular index). 

Officials. See Land Revenue, 

Oudh, revenue system of 

tenures ° 

—. See “ Boundaries, 29 De. 
marcation,” “ Groves,” “Land 
Revenue Officers, ” « village, ” 
&c., &c. 
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Panjab, constitution of province 
(note) ° ° e 
> revenue eyetem of . ‘ 
, tenures of 
"frontier tribes. See “ Vil- 
lage, ” “ Land Revenue,” &. . 

Pargana note-books prepared 
during settlement (fiscal and his- 
torical information) . . 

Parliament, power of, in In di i an 
Legislation ; 

Partition (Bengal) of joint stated . 

(Bombar) . . . 

(Upper India) 

perfect,whereby the joint 
revenue liability is dissolved 
objected to in Panjab . 

(Madras) 

Permanent settlement. 
‘* Settlement. ”’ 

“ Plough” or area one plough and 
its cattle can came, division 
of land into : ‘ 

“ Plough tax” (Coorg). 

Pre-emption, right of, to keep the 
communities together (note). 

Presidencies, the origin of . ; 

Presidency town, origin . the 
term . 

Property in land, native owners of 
(note) 

ee right i in India discuss- 


right how defined 
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259 
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685 
121 
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Proprietary tenures, broad classifi- 
cation of . 
* Proprietor of his ‘holding " (malik 
maqbuza is usually so translat- 
ed in Central Provinces). See . 
Provinces, present constitution of . 
——-, not attached to Presi- 
dency, Government of _.. 
, different types of “ vil- 
lage ”’ prevalent i ineach . . 


* Pure” talugdars (Oudb) . 
R 
Record of rights (Bengal) i 


in North- Western 
Provinces and Upper India, do- 
cuments forming. 
; maintenance of 
(Upper India) . es ; 
se a (Burma) e e 
— (Berar). 
Records. See “ Settlement. ” 
——_—, list of (Upper India) . 
Register of tenures, “ common” 
and “ special” (Bengal) 
Registers of land (Bengal), 
forms for . 
Registration of "landed estates 
(Bengal), original plan 
—————— of_ under-tenures 
(Bengal) . 

















—_——_—_—_——_ of landed estates 
(Bengal) at the present day 

, Subordinate 
tenures (Bengal), modern . 

Regulations, Code of the 
(Bengal) . 








, under 33 Victoria, 


cap.8 ; . ‘ ° 
“ Regulation ” district or pro- 
vince 





VII of 1822, history 

of. See. . ° 139, 

Relinquishing land, process of, 
under raiyatwari eens 
See . : 





land for a " time, 
peculiar process in Burma 

Remissions of revenue, fixed and 
occasional (Madras system) . 

Rent, enhancement of, occupancy 
tenants (Bengal), difficulty re- 
garding 

—., Under our - settlements, old 
Government revenue becomes the 
proprietors . km 


771 
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447 
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385 


344 
717 
615 
340 
256 
253 
181 
183 
292 
255 
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15 
269 


369 
701 
678-9 


264 


772 






































Paos 
Rent. See Tenant. 
Rent and Tenant Law, North- 

Western Provinces . ; 381 
Rent Courts and Laws (North- 

Western Provinces and 

Oudh) . “oe . 603 
Rent law (Bengal) . - 262 
Rent-rate, ascertainment of, for 

purposes of assessment (N. 

W. Provinces) : ; . 810-11 
Resettlement (Panjab). . . 276 
Resunption of invalid grants of 

land (Bengal) . : 180 
Revenue. See “ Land Revenue. ” 

procedure and business 

(Bengal) . j 214, 265 

- (Bombay) . ©  « 605 
(Upper India) - 467 
(Madras) .  . - 677 
(Assam) . . . 489 
——— (Cachuar) o << - 763 
—————. (Berar) - 636 
(Burma) : ; 720-1 
——— (Coorg), . . 764 
‘ one of arrears in 
(Bengal) 261 
: recovery of (Bombay) . 603 
, recovery of (Upper 

India)  . 498 
—_———, (Upper India), time for 

paying . : 497 

; recovery of arrears 
(Burma) . 722 
, collection of arrears 
(Madras) : : - 682-3 
, recovery of arrears in 

Sylhet . 748 
———— Courts (Upper India) . 459 

cases in UpperIndia . 468 
» proportion of produce 

taken by Government as, See 

** Asscssment. ” 

——— collection under Sikhs 

(note). . . ; 225 

~rates(Bombay) . 563 
rates for assessment pur- 

poses (Panjab). See ° $18 

rate reports (Panjab), 

examples of (note) . 320 

rate of Native Govern- 

ment becomes rent under 

British rule, See . 205 
Revision of settlement (Bombay) 659 
———————— (Madras) ._ 673 
Rights. See “ Proprietary Rights 

in Land” (Burma) . ‘ - 697 
Road cess (Bengal) . : - 266 
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8 
Sacred groves,Coorg . . 1» 768 
Sale laws for recovery of revenue 
Bengal) . - « « 61 
Scheduled districts . . . 437 
———— in N. W. P. 
and Panjab as regards Revenue 
. 272 and note 


Law. Seo . ‘ 
_ (N. W. P. )» 
note on tenures and revenue 

systems of ‘ 506 

Settlement, meaning of the term 116, 274 
———, general results of, 

tables showing ~ 6 6 156-7 

, Akbar’s, in Bengal . 171-2 

——— under Regulation VII 

of 1822 (the basis of all non- 

raiyatwari settlements in Panjab 






































and Upper India), character of . 141 
» Bengal, character : 
the ng 
decennial, Rules for . 165 
, Permanent, in Bengal, 
list of districta under. 186 
, Permanent, in Bengal, 
oriticism on 124 
, the Permanent, des- 
cribed : 161 
, Permanent, “results of 
( Bengal) . -  « Ist 
temporary " (Bengal), 
districts under ‘ 187 
, temporary (Benge) 
with whom made. 204 
, eee (Bengal), 
procedureof . 198 
, temporary (Benge!) 
termof . 206 
—_—_—, temporary | (Chitta- 
gong) . . « ~ « JA 
——— Report (Bengal), what 
it contains 207 
_—, Permanent, extended 
to Benares (N. W. P,). . 138, 273 
proposal to make per- 
manent, in N. W. Provinces 143 
- Regulation VII of 
1822 (for Upper India). See 269 
————., N. W. Provinces, 
Oudh, Panjab and Central Pro- 
vinces why on the same basis. 
See : . «146, 270 
——— with whom made 
(Upper India) .  . 880, 436 
——— how set in operation 75 


(N.W.P) 2. ee 
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Settlement (Oudh) . . . 275 

Panjab). . . 276 

Central Provinces) - 276 
‘* Regular,” ‘ Sum- 
mary,” “re-settlement, ” (Pan- 

- jab) ; ; ; ; - 276 

-———— of Hazara, note on 618 
» procedure of (Upper 

India). ; ‘ ; ~ 276 
———-, close of the proceed- 

ings (Upper India) 835 
» “minor,” in Upper 

India. 494 
in the Central Pro- 

vinces, history of . . 149, 428 

» raiyatwari, its origin. 126 
(Bombay), early _his- 

tory of . - e« 181, 6849 
———-, attempt to introduce 
joint-village settlement into 

Bombay . ‘ - 649 

, dates of, in Bombay 571 

, revision ‘of, in Bombay 6569 
» Permanent, in Madras 

127, 653 
(joint-village), attempt 

to introduce, Madras 655 
_— , ralyatwari, in Madras 

126, 654 

description of, Madras 671 
—————,, present state of, in 

Madras . . . . =. 657 

— » revision of (Madras) 673 

—- under special system 153 

of Ajmer 582, 637 

_ of Assam . . - 730 

of Sylhet. . . 7465 

of Cachar - » 748 

— ofCoorg. . . 768 

ma of Sindh . - 672 

of Burma ° 709 

~——————— of Berar . 609 

Settlement Officers (Upper India) 277 

, their powers , 3837 
———__——___—_— "invested with 
powers as Civil Courts in land 

cases in certain provinces - $389 
Settlement Records. See “ Record 

of Righ re 

—___—__— (Upper India), 

list of, described 840 
(Upper India), 

- provisions of the law regarding. 344 
—__—__—___—, alteration of 

(Upper India) 347 
nee mete , legal effect of 

entries (Upper India) ‘ - 847 
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Settlement Records, (Bombay.) . 
——_—______—— (Berar) , 
——___—_————— (Madras) . 
Settlement Reporte (Upper India). 


See . . . . ‘ ‘ 
Settlement systems, tabular con- 
spectus of ‘ 
Shifting cultivation by temporary 


clearings ‘ 

by redistribu- 
tion (note) see “ Waish” (in 
Vern. Index) . ‘ oe 


Slaves in Coorg . ; 

Soil, classification of, for assess- 
ment purposes (Bombay) . 

——, classification of, for settle- 

ment purposes 

——, classification of, for sottle- 
ment purposes (Upper India). 

(North-Western Provinces) . 

—(Panjab) . ‘ . 

——(Central Provinces) note. 

Soils, accidents affecting, in Bom- 
bay ‘ 

; classification of (Assam) : 

Ee ee note on tenures, 

Sub- Deputy Collector, Bengal 
(note) . 

Sub-division (Bengal) . ‘ 

Sub-lumberdar (Central Pro- 
vinces) . 

Subordinate tenures Ses Regis 


tration. ”’ 
_ (Panjab) . 
APomPey) ° 








Sub-proprietor . 
Sub-proprietors in Oudh 
—————— in Central Pro- 
vinces , : 
Sub-settlement. ‘See. ‘ ‘ ‘ 
in Oudh 832, 
———_——— in the Cen, Prov. 
Sub-tenant in (Assam) ‘ 
in Berar (note) . 
Summary settlement (Panjab)276, 














W. P.), 
meaning of . 
of alionated 
lands (Bombay) ; a 
Survey, The (Bengal) . : ‘ 
(Upper India) . : 
(N. W. P.) Cadastral 
(Madras) ° 





or measurement of land, 
annual, in Assain 
of Cachar. 
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Survey, (Coorg) . ; ‘ . 763 
————— ( ® ° e ° 611 
(Burma) . ‘ . 718 
Act (Bengal) . ; . 258 
Department (Bombay ) . 570 
number. See “Field.” 
Survey Officer (Bombay) . . 557 
system, (Bombay) 651, 671 
Survey tenure, nature of (Berar). 626 
nature of (Bombay) 136 
T 
Tanks, lands watered by, in Ajmer, 
method of assessing 542 
Tenancy, New Bill, Central Pro. 
vinces . 453 
Tenant right in Oudh | ; 393 
————_——, Central Provinces 448-9 
, controversy in Cen- 
tral Provinces . . 461 
general remarks on 97 
— (N. W. P.), remarks 
regarding . 376,379 
Tenants, law regarding, i in ™ WwW. 
Provinces ; . - 881 
Tenants (Bengal) .  . 230 
——— (Panjab) .. ~ 425 
————(Bombay) . . . 634 
Berar) . - 634 
Madras) . - 664 
(West Coast, Madras) . 665 
o-——— (Burma) ‘ . 717 
Tenants’ right, general remarks on 97 
Tenure by grant E (Central Prov.). 440 
of Gaontiya, in Sambalpur 
(Central Provinces) . 437 
, the “Survey” (Bombay) 578 
————, the Khoti(Bombay) . 6589 
‘of raiyatsin Madras com- 
pared with that of Bombay . 651 
of raiyats considered pro- 
prictary (Madras) . . 661 
Tenures, Bengal . ‘ ‘ 216, et seq. 
, subordinate (Bengal) . 225 
, zamindari, in Bengal . 217 
‘of Upper India, genera 
remarks . 849 
of the N. W. Provinces . - 849 
, taluqdari, in N, W.P. . 873 
——- in Oudh ‘ - 884 
of groves in Oudh . 891 
(Central Provinces) 428 
» Panjab . - « 826 
, how far resem- 
bling the N. W. Provinces . 325-6 
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Tenures, Taluqdari, in the Panjab 
, some special, of Multan 
(Panjab) . . 
» under Rajput rulers in 
Panjab Hill Districts . 
of the Simls Hill States. 
——— of Jagirdars, Cis-Sutlej 
~ (Panjab) . ° 
of Hazara (Panjab) ‘ 
(Bombay) : ‘ 
in Sindh. 
-——, modern state of, in Madras 
(Berar) ~ > ss 
——— in Government or w- 
alienated land (Herar) 
by grant (Berar) 


























by heredi service 
(Berar) - e = e e 
of Burma — : . 
of Ajmer ee ee - S 

in Assam e 


in Chittagong . 
in Chutiya Nagpor 
in Coorg ; 

of Jaonsar Bawar 
in Jhansi ° 

of Kumaon . 





in Lalitpur 
Orissa. 

in Sontal Parganas 
of South Mirzapur 
of the Tarai districts, 
North-Western Provinces : 
in the Western Dwars . 
i. India, general sketch 
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of 

-_—_— (proprietary), general 
classification of . 

ee general Te 








annexed to British dominions . 
————-, power to apportion and 

re-arrange into provinces, 
Tope rules (Madras) ‘ G. Xe 
Trees, rights in(Bombay) .  - 
-—— rights ( Berar) : 
—, State right to certain, origin 


of. . 
Tribal settlements i in Panjab . 
—_—__—___—_——— how. far the 

land is joint 
——— settlement of Aryan: races 


Pues 
4221 
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674 


617 
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681 
593 
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403 
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Tribal conquest (without settle- 
ment asa people) . . 

Tribes, periodical re-distribution 
of lands ee the members 


(note) . 405 
——, account “of the, which 
settled in Panjab 408 


Twelve-year rule regarding ten- 
ants e ° e e e 98 





U 
Under-proprietors. See “ Under- 
tenures.” 
————_ in temporarily 
settled estates (Bengal) . 203 
Mader tenures (Bengal) describ- 
ed - 125, 225 


; registration of, 


first procedure 182 





See “ Izara, ” “Talug,” 
&c., in vernacular index. 


V 
Village (non-united), leading fea- 























tures of the 70 
» early form of, under Hin. 
du Kingdoms . . . . 47 
» joint or united 44 
(joint), leading fentures of 60 
(joint), origin of, from dis- 
mem berment of Raja’ 8 or Chief's 
dominion 54 
(joint), origin from tribal 
settlements . 61 
—— (joint), origin of, from far- 
mers and grantees . : 53 
(joint), origin of, by 
“birt” or grant. 
system of Upper India in 
relation to Bengal theory of a 
middleman _.. 851 
Village, the, of the N. W. Pro- 
vinces . 849 
om (N. W. Provinces), how far 
really joint in origin : 855 
Village (joint) settlement, attempt 
to introduce, in Madras . - 655 
traces of, in Sindh . - 695 























o-——, the term applied to Burma 694 
» grouping of lands, absence 

of in some parts of India 44 

officials . . : 62 

(Bengal) . - 248 

(Upper India) . 466 

(Bombay) . . 598 


54 | 


775 
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Village officials (Madras) . . 675 
——— headman (Burma) . . 720 
——— watchman . . 487, 636, &. 
—— accountant. See “ Pat- 
wari” (Vern. Index) . 
—— records and statistics. See 
** Patwaris’ papers. ’ 
statements e e 314 
Village artisans . 63 
Village communities (joint), ‘effect 
on revenue 8) stem ; 67 
‘ admission 
of outsiders into. 61 
Village community (N. W. Pro- 
vinces), origin of . 358 
community (N, Ww. Pro- 
vinces), variations from the pre- 
vailing type . ‘ 362 
—_——-, measures for 
preserving . 401 
—— community “artificially 
created in Panjab . ‘ - 402 
Villages, division of land into . 43 
, size of 44 
’ oe of different ‘types 
46 
——=, origin of types of, resumé 59 
, hon-united 6 ° 45 
—-—— (joint), fall into decay - 66 
——-—, final constitution of, de- 
termined by the Revenue 
system 59 
(joint), responsibility for 
revenue 62 
——-—, classes included in (as 
residents) ° ‘ 65 
—— -— ; types can easily become 
confused. Sketch of distri- 
bution . 75 
(Bengal), institutions fallen 
into decay ; . 81, 228 
(Behar), some survival 
of institutions . 81, 229 
—, classification of, in 
Thomason’s Directions . 855 
» Classification of, in “Direc. 
tions” criticised (note) . 856 
(Upper India), actual 
classification of 857 
—--—, different forms of, ‘in N. 
W. Provinces, detailed . - 865 
(joint) in the Panjab, how 
far resembling the N. W. 
Provinces ; ‘ ‘ - 895 
described e e 399 
in Panjab arising ao 
tribal settlements . 397 


776 


Villages of the different kinds, 
numbers of each in Panjab 








tral oe under 
malguzars and 

(joint), Kerwédart and 
Bhégdari (Bombay) . 

Rau (Bombay) Act Vv of 


in Berar, history of . : 
(joint) relics of, in Berar : 
, origin of evidence afforded 
by the Madras districts . 
distribution of types in 
the divisions of Madras territory 
-————- (joint)in Madras .  . 
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Waste lands (Bengal) not includ- 
ed in permanently settled estates, 
question regarding . . . 
Waste-land leases (Bengal). . 
———,, how far included in 
4 village” areas according to 
original constitution 
» Tight of the State to land 
not included in village. - 68, 
right in the case of 
non-united villages . 
how dealt with in the 
N. W. Provinces. - 69, 


- (Panjab) . ‘ a 














Paez 


401 


: (Oudh) under taluqdars 385, 887 
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72 
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284 


288 
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Waste-land (Panjab), some variety 
in method of dealing with (sote) 
-—_—_—_—_—— reserved to Govern- 
ment (Panjab), difficulty regard- 
ing (note) . . 
Waste land given up to ‘villages i in 
Kangra (note) . . 
how dealt with in 
Central Provinces . 
——- in Chiefs’ eatates, 
zamindaris and grants (Central 
Provinces) ‘ 
right i in (Burma) 
rules (Berar) . 
, Ajmer A ; 
, Jaonsur Bawar 
in Kumaon . 
grants (Assam) . ‘ 
in villages retaining 
traces of joint constitution 
(Madras) . : 
Waste-land in or near villages 
(Madras), rights in . ;. 
Water-rate (Madras). See “ Irriga- 
tion.” 
Water advantage rate (Panjab). 
See “ Assessment ” 
West Coast ae): tenures of 
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Y 
Year, agricultural (Upper India) . 
—______. ‘pare. a : 
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A 
Abwab, cesses. See Siwif. 
Adangal (Madras), a field register . 
Adhlapf (Panjab). See. ‘ . 


Adné- Malik, inferior proprietor . 

Agra, Governor of d 

Ahom Raj, features of the old 
(Assam) . : ; . 

Ahmad&bad taluqdérs Soe 

Aim4, a grant of land, revenue- 


free (Bengal) . 

n, Land revenue in a fixed or 

lump sum . ‘ : 
Ajmer Province constituted . . 





: revenue system and tenures 

oO . ee ‘ ° ° 

Akérband, a table or statement of 
fields (Berar) . 

Alé Lambardar (Panjab), a head 
lambardar where there are a 
large number—a representative 
of the representatives : 

Ala-Mélik, superior landlord—over- 
lord in lands where there are 
two grades of proprietory 
interest . 

Alauti (C. P.) hereditary village 
artisnns ° ° 

Altamgha, a grant of land 

Amil, the Mughal Revenue Col- 
lector . . ° . ° 

Amin, a native surveyor j ‘ 

Arracan hills note ; 

Aséimf, a tenant or subject. See note 

As] tumar ‘Jama,’ term explained . 

Ayncut (Ayakattu) (Madras), the 
area around a tank watered from 
the tanks . . ° ° 


B 


Béchh, distribution of burden of 
revenue and other tax é 

Bédshéh{, royal grants. See 
“ Hukdémi” ‘ 

Baghayat (Begayet), garden “culti. 
vation (Bombay) 7 8 e 


Pacs 


682 
418 


731 
588 


225 


525 
12 


522 
619 


411 


225 


426 
692 
111 
173 


671 


558 


Bahi-khété, account 
ledger. See . 

Baki-jaf, system of revenue collec. 
tion(Assam) . s : 

Bane lands (Coorg) . . 73, 

Bankar, profits trom jungle-pro- 
duce. See : : . . 

“Bar” (Panjab) . 

Barad, light ‘oil (Bomba y) 

Baroch (Bombay), survival of joint 
villages i in . 

Basta, homestead land (Assam) ‘ 

Bataf, division of crop between 
landlord and tenant or landowner 
andthe king. See . 

-——— (Berar), tenancy or division 
of hadeee (Métafrie) 

Batwara, perfect partition but often 
used to signify either perfect or 
imperfect. See and note to 491 

Benares Districts (North-Western 
Provinces), permanently settled 

Berar, constitution of, as a province 


books; «8 








»lawsinforcein . ‘ 3 
——, revenue history of 
land-tenures : 


Berij or Berfz, total revenue, ‘lands 
and cesses (West Coast, Madras) 
Bewar (Central Provinces), cultiva- 
tion by forest clearing  . ‘ 
Bhaiécharé village described . 
, & form of village com- 
munity. See . . : 
Bhag, a share in a village : 
Bhagdarf, joint village (Bombay) . 
Bhégani-register, one of the settle- 
ment records (Berar) . ; 
Bhéoli, a tenancy on terms of divid- 
ing the produce ‘ 
Bhet-kheta, a kind of tenancy in 
Chutiya Nagpur (noée) ‘ 
Bhogral and, holding of gaontiya i in 
Sambalpur (Central Provinces) . 
Bhuinhérf (Chatiya Nagpur) . 
Bhim—Bhdmf{ya, a tenure in Ajmer 
Bhitketa, fields set apart that the 
produce may go to the worship 
ofcertainidola, . . -« 
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472 


739 
760 


174 
283 
538 
582 
736 
304 


634 


259 
273 

12 
620 
656 


102 
870 


853 
582 
619 


236 
438 
527 


234 


778 


Bighé, a land measure of here 
square feet 

Bighédém—Dhérbachh . q. e. . 

Bibdr, small proprietorsbips in  . 

Bihdr. See Malikdua. 

Bir, waste land in East Punjab. 
See “ Rakh” 

ed a grant of rights “by Hinda 

J 
—, a grant—term derived from 
usage of the old Hindu kingdom 

Biewa, the twentieth part of a 
bigha (land measure) . ‘ 

Biswadar{, a right in the soil of an 
individual holding. See note 422 

in Ajmer... 

Biswénaf, a small sub-division of 
land ; one-twentieth of a biswfé . 

Bajhdrat, annual andit of village 
accounts. See . : 

Baté shigaff, the first clearing of 
junglo, bringing waste under 
cultivation 

Baitémar, a tenant who bas first 
cleared the land . 

Board Siférish (Madras). Bes note. 

Brabmattar, lands held rent-free 
for religious purposes (Bengal) 

Burma, See English Index... 





Cc 


Cachér, early historyof. . . 

hill divisions, 

» joint responsibility for 
revenue in 

Chak (Upper India), a gronp 
of land separately surveyed, 
or considered for assessment or 
other purpose, (See for example) 

Chékarin, lands allowed to Govern- 
ment servants revenue-free for 
their services . ‘ ° 

Chakdar (Panjab). Se. . 

Chakdarf, tenure ac ee in 
Sindh 

Chakla, a Muhamadan revenue 
division . 

Chiélignini, a kind of tenant 
(Kanéra). See . ° . 

Chamiud (Assam). See . 

Char or Chapur, island formed i in . 
river running through an alluvial 
valley ; 

Chaudhari, the head of a " trade, 
formerly a revenue officer . 
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749 
749 


753 
299 
179 
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596 
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735 
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Chandhari(C. P. and Bombay), a 
sort of assistant patel or head- 
man of a village, Coenen 
found) . 

Chaukidér, the watchman of a 

village, &c. 

Chauri (chaunrf), a village “ 
chery” or place of assembly ie 
business, (Berar, &c.). 

Chhatisgarh, shifting cultivation— 

(re-allotment among villages) (note) 405 

Chitta (Madras), See . . « 6% 


—— Assam. See . « 138 
Chittagong Hill Tracts settlement. 314 
————- settlement . . « 198 
Chukanidér. See . 243 


Chutiya Négpur Tenures Act. 287-8 
Coimbatore, example of land assess- 

ment e ° ° ° 
Coorg, history of . a 
——,, land tenures of . . % 


Cowle (Madras). See Kaul. 


D 


Daftar, a volame, an office or collee- 
tion of records ; also(in Peshawar) 
an allotment of land to a section 
ofatribe . 

Dég bel or d&g, a running Line, 
trench or strip. Survey term in 
Cachar. See . 

Dab, a strong heavy knife used in 
clearing jungle ( Burma); the unit 
of taxation in toungya Jands 

Dakhil-khérij, ‘“‘pntting in and 
putting out” (mutation of names 
in land-ravenue register) Bengal 

Délikatérf. Seenote . 

Déman-i-koh— “ skirt of the hills,” 
a tract in the Sonta] Parganas .- 
metice Settlement . . 218 

hwdst Malguzarf. The tender 
of proprietor to pay the 
revenue (Upper India) 

Dar-patni, Dar-ijara, &c., & sub- Be 
lease of the kind indicated. See 227 

Dastuk, a warrant or notice of 
demand for revenue in arrear_- 

Debottar, land held rent-free for ° 
worship of divinity (Bengal) 

Dehra Diin, a regulation dis district. 
See note . . . . 

Deshmukh. See . 

Deshpéndy4, in former days a 
Supervisor of pdéndyas or village 
accountants. (Central India) - 

Desménjhi, See . . + °* 
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Devarak&du, sacred grave in Coorg 
Dewasthén (Bombay), religious 

grant of Hindu origin. Note . 
Dhéra, a tenancy undera khot 


(Bombay). See. ° ° Be 


Dbirekér, a tenant (Do.)  . 
Dhér bachh, distribution of revenue 
burden by a rate per plough or 


per bigha. See : . . 
Dharm-mél (Berar), grant for 
maintenance of a tank : 
Dharwdf, the village grain. 
wei gher 2 
Dher.. a village menial of low caste= 
mahér, q. Vv. . 


Yhiulf batta (Coorg), atax . 

Dfdra, survey of alluvial lands 
(Bengal). Note . 

Diwénf, the Civil and Revenue ad. 
ministration ° 

Dodb (Panjab), tract between two 
rivers. See 

Dwars (Western) | tenures. See 
Bengal tenures . ‘ 

—— astern (Assam). See. 


Ekabbogam (Madras), sole proprie- 
tary right over a village. See . 


F 


Fard, a list, a tabular statement 
Farotan-milkiyat, limited owner- 


ship. See. 
Firozpur (Panjab), villages of pe- 
culiar origin in ° : 


G 


Gabhan, the village site in a joint 
village (Bombay) . : ‘ 
Gémbhég, a major division of 
joint villages (Bombay) . 
Génth{ (Bengal), a kind of per- 
petual lease at a fixed rent : 
Gaontiya (Central Provinces), a 
village headman in Samba)pur . 
Garhi, the vill site enclosed 
with mud walle em Pro- 
vinces) . . ° 


Garo Hille . . . -. 
Gatkdli, a tenant in Bombay (nofe) . 
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591 
590 
590 
872 
633 


764 


267 


161 


728 


865 
411 


586 


226 
437 


727 
741 
576 


Ghasawat, transfer of land from in- 
solvent to unother who pays the 
arrear of revenue. See : 

Ghf&sddna, a_ tribute on certain 
estates. See . 

Ghésnf, a portion of a bill side 
divided out for grazing a oa 
See. ° 

GhaétwAlf, a tenure of land revenue- 
Hitt’ paece as a ae for protecting 
hil 

Ghitwéli t tenure ‘in the Sontal 
parganas. See . . : ° 

GhatwAlf grante (Berar) : 

Ghosawat. ‘“ See’ Ghasiwat 

Ghumdo, a land measure (Panjab), 
nearly an acre; originally meant 
as much land asa yoke of oxen 
could plough in a day : . 

Godlpd4ra, history of . . . 

Gondé Kingdon, notice of . 

Gorait (Bengal, &c.), a village 
watchman . . 

Got, a class or sub-division of a 
tribe or caste. 

Gréma (Coorg and "often in 
South India) a village (géon of 
North India) . 

Grama ményam (Madras), a ‘grant 
of land revenue-free for the head- 
man of a village for official ser- 
vices. iw 

Ganth, (Kumaon, &e.), land as- 

signed to temples . 8 


H 


Halabédi, a class of lands in 
Sylhet. See . 

Haq-Lambardari, the fees or per- 
centage allowed to the headman 

Haq-mihat, the lands and 
quisites of a Mihta,g.o. . 

Hér (North-Western Provinces), a 
black or circle of lands separated 
for assessment purposes. 

Héri (Panjab), the spring harvest, 
rabi,g.0. . 

Haveli lands ( Madras), lands not in- 
cluded in zamindari estates (of 


the North Circars) 
Hawala (East Bengal), a kind of 
cultivating lease ei ; 
Haz&ra (Panjab), note on 
Hazaribagh Settlement , . 
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Hindd Kingdom, how affected by 


later conquests . 
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Jamabandi, a roll showing rents 
77 paid by tenants (North. Western 
See 
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Hukémi, grant made by the Hukém Provinces). 343 
(plural of Hékim) or authorities, ——— (Bombay), a roll showing 
not by King himself . . .«. 180 revenue due from raiyats. See 600 
——— (Madras) - «© + 67 
Jamma, the superior tenure in 
I Coorg 738 
Jam4 Eharch, village account of 
Ijér& (Berar). See << % 633 profit and loss. 472 
Ijéré. See Izdré. Jangal birf, lease for clearing and 
ee proclaimed lands’ in Sylhet cultivating jungle land. - 198 
745 | Janmi tenure of Malabar. See . 630 
Nine, the tribal allotment of land Jaonsar-Béwar tenures — waste- 
on the Panjdb Frontier. - 402 land rights ‘ 516 
Iném, a grant of land  revenue- Jéts or Jats, their settlement in 
free . Panjab : ‘ é : - 403 
—— (Bombay), grant by State of Jhénsi, tenuresin .  . 362 
land revenue-free ‘ ‘ - 591 Jethansf, birthright, a larger ahare 
—— (Madras)  . 658 given to eldest son. See . 416 
—— (Madras) of village officers 679 | Jirgé, council of elders of a tribe 
patrak, settlement record of or clan (Panjab Frontier) . ‘ 
revenue-free lands (Berar) . - 619 | Jirdéyat (jerayet), unirrigated or dry . 
Inam Commission. - + 892 cultivation dependent on rain- 
Istimrér{, a perpetual _ lease fall (Bombay) 557 
(Bengal) . 225 | Jodi or jadf, a quit-rent. on grants 
——_.. Chief's estate in Ajmer. (Maratha) . a * Ms 598 
See 533 | —— lands (Coorg) - “762- 3 
_ in Panj ‘gb ‘ 422 | Jot, a holding of land—term com- 
Izhré (Bengal). a long lease to monly used in East Bengal, 
improve waste . ° . - 226 Bihér, and elsewhere. . 
Jotdér, a tenant or cultivator 
(Bibér),a cultivator paying to 
J Government direct in the eastern 
districts of Bengal . . - 230 
Jégir, an assignment of revenue (Western Dwars). See 243 
or a grant of land revenue-free Judi. See Jodi. 
by the State for ‘services, to Jum, cultivation by clearing forest 
support troops, &c. See . . 118 (Bengal) 102 
—— in the Panjab , Z . 419 Janadér (Central Provinces, Nimar), 
——inBengal . . «© . 228 a cultivator. See ° 437 
—— in Ajmer ‘ - 626 
—— in the Central Provinces 442 mete as tae 5 
617 |Kébuldit, Marathi corruption 
ee one * —* ~— * L680 | the last (used in Berar, &.) 
Jégirdér, holder of a jégir . Kabiliyat (Oudh) (Central Pro- 
(Cis Sutlej), tenures of vinces), revenue payer's engage- 
the 419 | ment... 3 a - 328 
Jaglia, village watchman (Bombay KabGliyat (a counterpart of a 
—Berar) . patt&é or lease) given to the 
ae temporarily settled estates landlord. See . ~ 265 
‘ . « G47 |Kairé (Bombay) joint villages . 582 
Jalkar, rofits from fisheries. See 174 |Kamél (perfect), complete assesa- 
Jalpaiguri settlement ‘ - 212] ment of a village field by field in 
Jama, the assessed land revenue Maréths times as SERIES to 
proper (passim) : e +s “ tankha ” ay - ° - 49 
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Kan. See Kankit. 

Kanél (Panjab, , &c.), a land measure, 
one-eighth of a ghumfo_ : 

Kanam, a kind of mortguge Aas 
Coast, Madras) . ‘ - 


Kanédru tenures. . 656 

Kangra (Panjab) tenures, bo. ~ 414 

Kankut, appraisement of crops for 
ascertaining the State share. See 

Kans (Kanara). Seenote  . . 761 

Kavy4, appraiser of crops. See 

“* Kankat. ” 
Kérdér, the revenue official of a 

district in Sikh times, See . 411 
Kérkun (Bombay), the mamlatdar’s 

assistant . - « 5% 
Karnam’s accuunts (Madras) -  « 681 
Karnam (Madras, &c.), the village 

See U An tenes: of other 

parts . ‘ - 679, 681 
Karori, a Moghal revenue officer 

who had charge of a chaklé 

paying 23 lakhs of rupees. . 217 
KAashtkar, a tenant or cultivator . 
Kashtkar kadim, an ancient or 

hereditary tenant . . . 
Kasir-khwar (Panjab). See - 418 
Katkina, a sub-lease or sub-farm 

of revenue collection . ; - 230 
Kaul (Madras), as a lease or grant 

of land. See. . ; 663 
Kaéyam kami, See note . - 681 
Khédfkér, a tenant in Kumaon 

(North-Western Provinces) - 613 

Khairdt, charitable grant of land 
(Sindh, &c.) 

Khalsa, royal land. — land paying 
revenue to the State, not to Chiefs, 
grantees, &c. . ‘ : - §&29 

Khalwéra, stack of corn, or em 
heap . 
Khémér (Bengal), " waste land i im. 
proved by the zaminddr . . 179 
“‘Khém tahsil,’ management of 
lands by Government officer 
when a default in revenue pay 
ment has taken place . 499 
Khaéné khAlf, an estate without an 
owner ; 854 
Kharch, expenses. " See note . 804 


Kharif (called after Séwani in 
the Panjéb) the crops, harvest, 
season, é&c., from June to 
November, sown in the first rains 
and reaped in autumn . ‘ 
Kharita. See Ghésni. i : 


Paax 
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Paar 
Khas (Khdss), a revenue term, 
meaning a direct holding or 
management of land by Govern- 
ment officers. : : 
Khési and Jaintya hills . . ‘ 742 
Khasra, a register of fields. See 294 
Khété (Upper India), a proprietary 
holding of land (as shown in the 
records) . 
Khatauni, a list of lande showing 
holders and cultivators (not now 
in use in Upper India). See . 841 
i (Bengal), Khatauni, 
Khel, j in Cachér. See ; ; - 750 
Khel, a tribe or division of a vil. 
lage (used in Berar) . : - 628 
Khetbat. See 282 
Khewat, a record of the sharers in 
proprietary lands (Upper India). 341 
Khot (Assam) (perhaps should be 
Khat). See 736 
Khot, a landholder, derived from the 
old revenue farming times, See. 6589 
Khoti tenure. See ; » 589 
Khint katf (Chutiya Nagpér) - 234 
** Kist,” an instalment of ene 
debt, &c. (plural aks&t) : 
Kodagas, original Chiefs of Coorg . 758 
Konkan, khoti tenures. See . - 689 
Kulkarni (Bombay), village ac- 
countant . . - 598 
Kulruzuwét (Bombay), sei a 
receipt book . : 
Kumaon, note on tenures. and 
revenue system . : 508 
Kumri (South ee temporary 
cultivation by clearing  the/f 102 
forest ; called also Ponakdd, and ( 761 
by other names 
Kurk tahsil, sequestration of profits 
for default in revenue payment . 
Kurow. See note . : 761 
Kutwar, village watch (Central 
Provinces). . . « 487 
Kweng. See Kwin. 
Kwin, a certain grouping of land 
for revenue purposes (Burma). See 713 
Kyaydangyee (Burma). See. . 720 


L 


Légén, money rent paid by tenant ; 
also a fine or premium for a lease 


782 


Paa@z 
Lagwin, a list showing the appor- 
tionment of the revenue, ou vil- 
lage landholders (Mardétha). See. 
Lakhirdj, revenue-free lands... 
Lalitpur, tenures io a 
Lambeardér (Upper Indin), the village 
hendman and representative .. 
Lapo (Sindh) rent ee oy culti- 
vator . . . 


Lohardagga Settlment . . 


431 
178 
363 


209 


M 


Madadm’naésh (Bengal), a form of 
land-grant revenue-free .. . 
Mahal, an “ estate ’—group of land 
subjected to bare revenue 
assessment . 
» division of a ‘téluka 
— (eapecially in Bengal), any 
separate source of revenue, ¢9.,° 
nimak-mahal, revenue from salt, 
&c. e e e e e e 
Mahalkari, Native officer over a 
mahal or division of a tdéluka 
(Bombay) . 597 
Mahdr, Mhér, a village menial 
(Bombuy, &c.)  . 598 
Majmtn (Bombay), common land of 
a shared-village ‘ ° - 6583 
“Madi,” the revenue and cesses 
174 
649 


together. See . ‘ . 
Malabar, tenures . 
—_—_——., Local Revenue, division of 656 
Malba, building materials, &c. ; also 
the expenses in the village 
chargeable to common purse _—.« 
Malguzér, one who pays the “ mél” 
or land-revenue.. In Central Pro- 
vinces the revenue-farmer, who 
became proprietor at sett lement 
Mélguzéri tenure in Central Pro- 
vinces e 
Malik, Ambar, his settlement . 
Malik, owner or proprietor. A 
Mélikéna, a cash or grain allowance 
iu acknowledgment of proprie- 
tary right, sometimes “rent.” 
S - 171-205 
229 


225 





597 


428 
549 


ce. wl 
Mélikéna in Bihar. See note . 
an ex-proprietary allow- 
ance—allowance to proprietors 
who will not engage for revenue 
(Upper India, &c.) =  « 
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Maliki tenure (Bombay) -  « 587 
Mélik-qabza, an inferior proprietor 
—an owner of his holding without 
share in the common (Panjab) . 
—— Magbtiza (Central Provinces) 
Médmlatddr, native revenue officer 
over a téluké (Bombay) . . 597 
Ménbhum Settlement . 208 
Mandal (Assam and Bengal), village 
headman . 241 
Manjhi, a headman (Sontal). 
Ménjhiman, the land held by him 
in virtue of office 
Manjh{-bas lands (Chutiya Nagpar) 


424 
447 


241 





See . é ‘ z . 235 
Mankf. See . ‘ 234 
Ménpédn, dignity or precedence at- 

tached to certain offices . - 433 
MAnyam (Madras), indm q. v. . 
Marla, a twentieth part of a kand4l 

(land measure) . . . 
Marwat (Oudh). See . ij . 891 
Maurusf, “ hereditary ” 

Manurisf Kdshtkér, a cultivator with 
rights of occupancy aussie 
India) ‘ . 

Maurisf{ héripan (Sindh). See . 596 

Mauza, the group of land called a 
“ village. 297 

Mauza, a ae of . district 
(Assam) . 737 

Mauzadér, a revenue collector, &e., ” 
in Assam. See . . 437 

“ Mauzawér” (of a Survey) con- 
ducted on the basis of division 
into mauzas or vi 297 

Mazgqiri, dependent or subordinate 
holdings or talugs in Bengal 225 

Mazqurat (Bengal), certain allow- 
ances to the zamindér 177 

Mend, a ridge of earth round a field 
for "poundary, &e, ko. . « 283 

Merwéra, notice of ; 548 

Metkéri (Akola—Berar), a kind of 
land tenure by grant. See . 633 

Mewasi, a tenure in Boney 
(Guzerat) . 587 

Mibté (Jb&nsi), a headman of a 
village ea e ® ® 362 

Mflén-f-khasra. See . 474 

Mirés—Mirdsdar (Bombay, &e.) the 
hereditary right in land, the one 
holder. ‘ . 576 

Miras{ tenure. See 676 

rights (Madras). See. 47-868 

Mirsapur, South, noteon . 606 
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Misl, a group or company for fight- 
ing purposes among the Sikhs, 
not a true clan. See. : 

Misl, the whole of the papers, filed 
or bound together, relating to a 
eo or a casein Court, &c. 

ojamdar (C. P.) See 2 ‘ 
Mokothel (Bombay) . 

Moueest (Madras), village “head- 
man. Note . . ‘ 

Mootah. See Mutthé. 

Mu’afi, “pardoned,” a grant of 
land revenuesfree, or a grant of 
the remission of the revenue on 
aman’sown land. See . 

Mo’4fidar, the holder of oe a 
grant, 

Mughal revenue system 

Mukésadér—Mu’Afidar 
Provinces) . ° ° ° 

Mukté =abéri, q-0% . 

Milgaini, a hereditary tenant 
(Kanara). See . : 

Multdn, certain special tenures of . 

Munsarim, a native officer of survey, 
&c. Sadr-munsarim, a chief of 
such officers ‘ 

Muqaddam, a headman or head pro- 
prietor, head cultivator . ° 

— ———__ (Central Provinces). 
See . ° 

Muqarrari, a lease ata fixed rent « 

Mushakhsidér. See . 

Mutthd, a parcel of land—an artifi- 
cially created estate or revenue 
paying unit eas in Madras. 
See . 

Myo-oke, Tsitkeh on Woondouk, 
Extra Assistant Commissioner 
(Burma) . . . . . 


N 


Nad (Coorg), a group of villages . 

Nigé H 

Naib, a . pase ” as ‘Naib Tuh- 
sildar, Naib Qanaungo. _ 
Sontal see ) . 

Naira, originally the dominant race 
in Malabér, who furnished the 
landlord class. See . ‘ 

Nakra, revenue-free land (Bombay) 

Nankér, (lit. “to get one’s bread’) 
lands allowed revenue-free ; 

Narwa, a share of revenue burden, 

Narwadari village. See 


(C5ontral 
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676 


418 

81 
665 
417 


282 


485 
225 
876 


654 


719 


757 
743 


241 
649 
691 
179 


582 
582 


Nétamkér, headman of a village 
(Madras, Tamil) Note . . 
Nee eee sone) and 
Noabféd. See . . . 
Naydbdd (the same). 
Nazargéna, a present—tribute—fee 
on succession sy. a. ie 
Nij-jot (Bengal), sir land of the 
zamindar, See “Sir” . 
Nim-hawélé, a kind of lease 
(Bengal). See “ Hawéla ” ‘ 
Nisf Khiréj tenures (Assam). 
Niz4mat, the military and cri- 
minal administration. . . 


O 


Orissa, settlement of . ‘ 7 
Oudh, constitution of, as a province 
——- taluqdari settlement of 
_ general sketch) . ‘ 

-, waste lands in 
——-, tenures of 
Oudh Settlement 


P 


Pachotra (Panjab), haq-lambardarf, 

Pahan, village priest. See . ° 

Pahani-Khurd, or Pahani-Sur, an. 
nual revenue statement (Berar) . 

P&i or p&e, a non-resident tenant . 

Palegéré (Polygar), a chieftain 
who became a settlement holder 
or proprietor under the perma- 
nent settlement in parts of 
Madras 

Paleiyam (Madras), the estate of a 
palegara or polygar 

Panayam Sareea he. ),a sort of 
lease . . 

Panch, properly a group of village 
elders, sometimes oe 
single headman . 

Péndhya, the patwari ‘or village 
accountant (Central Provinces, 
Bombay, &c.) . 

P&éni-bhard om N sgpu). See 
note . ° 

Panjab, the province of five 

e (Panj) rivers or waters (4b). See 
English Index. 

Panniya, a royal farm under native 
administration (Coorg) . . 

Paramboka, waste land broken up 

for cultivation (Madras) . : 


783 
Paer 


676 


525, 534 


179 


782 
161 


196 
10 


145 


384 
282 


q. 0. 
236 


619 


654 


665 


236 


762 
678 
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Pargana, a division of a district for 
revenue under the 
Mughal empire still locally 
known and referred to in North- 


ern India and elsewhere 461 
-———-—,, formed often out of old 

Hindt kingdom 78 
Pargana Officers (Bengal) ; . 248 
Parganait (Sontal). See - . 24! 
Parhéi. See. . 234 


Pari{t, waste or fallow or uncul- 
tivated (Berar and Central 


India) ere i. pin 
Parpattagar, the native official or 
headman of a Nad (Coorg) . 
Parsath{. See 
Pasadta, charitable grant of land 


757 
231 


(Bombay). See . - « + 691 
Patésthal (Bombay) 558 
Patel, a village headman (Bombey, 

Central India.) See. . 431 
P&til- Patel, q. 0. 

Patelgi, the office—the “ patelship.”’ 
See Patel. 
Patel (Central oe - « 482 
-———- (Berar) : ‘ - 638 
——-(Bombay) . + ~. . 598 
Patels in Coorg. See - 760 
Patta joeen or pottah), a lease in 

writing . 

, raiyat’s lease in Assam. See. 738 





Patté, raiyat’s ‘title deed ° in 
Madras oe 
**Patta cases in Assam . ‘ - 740 

Pattani. See Patni. 

Patti, a local sub-division of a village 
or mauza, dependent on some 
scheme of ancestral sharing . 

Pati, ote. same as Patti,&c. 

. 0, (Bombay 

Patti ((Kumsoa—North-Weatern 
Provinces), a sub-division of a 
pargana © ee @« -« 

Patti-bat. See. , 

Pattidéri, a form of " village in 
which the lands are ; 

Pattidari village described ‘ 

Patni or pattani (putnee). See . 

Patomkar (Kanara), a cultivator . 
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282 


858 
368-9 
227 
657 

















Patwéri, village accountant(Bengal) 249 
North-Western Provinces) 471 

ir maby ss ou 479 

- + 476 

(Genta Provinces) 3 . 479 
Kumaon) ne 514 
Patwari’s “ papers” ; ; - 472 
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gibi ae (Berar), his ac- 
Pant bah t Beras, raiyat’ a receipt 


boo 

Peshkash, tribute or offering ; 3 ; the 
revenue paid by a xamindér 
(Madras) 

Peta (Bombay), a local sub-division 
of a taluka 


Peta-bhég (Bombay), a “ patti” or 
minor share in a joint 

Phaléwani, a register of shares in 
land holdings (Bombay) 

Phalkar, profits from wild fruits, 
&e., an item of the sirvéf . 

Pharingat a class of land in Assam. 


Phora-petrak, “the patwari’s ‘state- 
ment of cultivation crops after 
his tour (Berar) 

Pheeal-patrak, one of the settlement 
records (Berar) . 

Phor-patrak, one of the “settlement 
records (Berar) . : > s 

Polygar. See Palegéra. 

Pollam. See Paleiyam. 

Poramboka. See Paramboka. 

Pradhén, a headman (Kumaon)_ . 

Prajé (Western Dwars), a oe 
paying produce rent . ° 

Praménik (Sontal). See es 


Q 


Qéntingo (Bengs!) . 8 

——. “Sedr.Q.” “Registrar 
Q.,” &c.) N orth-Western Provinces 

» (Oudh) ee 

. (Panjab) . 

ss — panjamn””— Q. haftam. ” 


Quam, a caste or tribe, Bee“ Gol. ” 
Note ‘ ‘ 5 ° 
Qila’ (Orissa). See. . 2 





a a ee of ee in 


Rabf’ bf (called Hi Hari in bb), the 
spring harvest, ae 
North India whee, barley a 
grain chiefly.) Sown in autumn 
and reaped in the beginning of the 


following hot season. 2. Stie 


619 


ey S 


28 ' ‘BS 5 
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Raiyat, properly ra’i yat, a cultivator 
(See aah 
Raiyatwéri, system of revenue 
ea. pn in which each raiyat 
or field-owner is dealt with as 
an individual (general settlement) 
—_—_——_—— settlement cemeee 
Bombay 


system (Madras) 
» adoption of, in 
Raiyat{ tenure in Madras ; 
———_———_—_——— in Assam 734 
Hel a grouping of land in Cachér. 


761 
Raji, ‘lands in Chutya Negpt. ‘ 
j 23. 
Réjoat organization ~ «© e« 78 
system in Ajmer 526 
R&jputa, effect of their settlement 
as anentire people . 51 
Réjpute, effect of their coming, 
when they only occupied the 
arent: but did not settle 
a people -  « 61-2, 624 
Rakh, a tract of waste land reserved 
for "fuel, grass, &c.(Panjéb) . 287 
Ramna (Berar), land set apart to 
produce grass . 637 
Rawij-i-’4m, a record of local and 
tribal customs: now separately 
compiled in the Panjéb; used 
formerly to be included in the 
wjib-ul-’drz 
Rézinkmah, a “ letter of being satis- 
fied—” compromise in a civil case 
—a notice of agreeing to relin- 
quish or take up land (raiyatwari 
systems) . 
2 (Berar), procedure. See. 
Rozn4mcha, a diary 
Ruba,’ “‘ fourth.” See Akbar’s set- 
tlement. 
Rubakér-i-4khfr, one of the settle- 
ment records (Upper India). See. 
RGpit, rice land (Assam) Sas - ag 


lll 


129 


551 
642 


610 








689 
478 


178 


843 
787 


oe Sudder) the chief or a 
; head-quarters. 
Ségu, ordinary tenure of raiyate in 


Coorg 760 
Shilébee land flooded by river. 


785 


Paes 


Sdir, certain dues or taxes other 
than land revenue. See 174-5 
——, modern taxes of ramindar 
(note) . ‘ 176 
Salémi (Bombay). See . : 592 
Sambalpar (Central Provinces), 
curious tenure of Gaontiya. . 437 
Sanad, a document or grant . 
Sanjé (Senja), the ordinary raiyat- 
wari village as opposed to the 
bhagdarf or shared village (Bom- 
bay). . «© « .  . 5887 
Senkalp, a religious gift or endow- 
ment (Hindu) . 
Sardfér, a chief (in Sontalié). ‘See . ° 
Sarinj4m, a service grant (Bombay) 
Sarna (Chutiya Nagpdr), a sacred 
grove . e e e e 
Sayer. See Sdfr. 
Sazéwal, a Government Manager of 
an estate . - «+ « 164-508 
“Shajra,” a map which accom- 
panies the khasra. See 295 
table, or 
842 


241 
691 


236 


Shajra-insdb, a pedigree 
genealogical tree(Panj4b).  . 

Shémildt, common land 

Shdmilat deh, common land of the 
village. Bee “ Village, ” “ Joint- 
Village, ” &c. 

Shanbogue Sy epemt ae & yueee 
accountant (Kanara 

Shikmi (Bengal), a Coa inside 8 
tenure ° 

Shist (Kanara), the Government 
revenue assessment . . . 

Shrotriyam (Madras). See . 

Sidha, daily cash book formerly 
kept by patwaris - 

Sih-haddi, a conspicuous boundary 
pillar to indicate junction of 
three or more boundary lines. See 

Sikh conquests, notice of ° 

—— Revenue Collevtors ( Panjgb), 
note 804, note . 

Sikka, a die or stamp. Sikka Rupees 
(Sicca). See note ee 

Simla, Hill States, note on 

Sindh, settlement of 

——, land tenuresin . 

Singhbhdm settlement . 

Sipurd-dér (North- Western " Pro. 
vinces), village headman or mana- 
ger (South irzapur) 

“ Sfr,”’ a man’s own particular hold- 
ing of village land, See explana- 
tion, &. . ; ee . 


657 


658 
472 


281 


225 


185 
415 
572 
594 


65 
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Sfr land, proprietor ousted retains 
tenant rightto. See . 382 
Sirthén (Kurmaon) 8 tenant. " Bea . . 618 
Sitkeh (Burma), See Myo-oke 
Siwaf, extra items of tax charged 
over and above the land-revenue. 173 
Sivahotra, land the produce of 
which is devoted to the worship 
of Siva : 241 
Siydna, a headman i in Kumaon. See 512 
Sontal Parganas Settlement . - 209 
Subahdar, the governor of a pro- 
vince; alsoa native officer ina 
regiment, also head of a taluq 
(Coorg) ; . 
Sundarbans, settlement of : - 3194 
Siti tenure. See. : 589 
Swéyatanram, tenure of dominant 
family (Chingleput). See. .646-7 
Sylhet, historyof$. . «. «. 748 


T 


Tahsfl, a revenue sub-division un- 
der British Government of a 
district ‘ 

Tahsildér, Native Revenue Collector 
of a tabsil, or division of a dis- 
trict (in Upper India especially). 

(Bengal), a collector on 

a particular estate, &c., not a 

revenue official as elsewhere ‘ 








(M sarge . - 675 
——_——(North-Western Provinces, 
Panjdéb, Oudh). See. 467 
Tahutdar{, a kind of taluqdari 
(Central Provinces) . 443 
Takam, a kind of om in Central 
Provinces . 445 


Taladt{, paid village accountant ‘when 

the hereditary ‘“ Kulkarni” does 

not act (Bombny) : 598 
Tdluka, a sub-division of a district 

(Bombay), (Berar), (Madras), &e. 597 
Taluq grants in Bengal 222 
Taluqdér (holder of a taluq) depend- 

ent and independent (Bengal) . 171 
Taluqdari tenure in North-Western 

Provinces . «© + «© «+ 873 
in Oudh . 884 





——_——_—__-——--— in Panjab... 422 

——_—__ —_--— in Ajmer . - 633 
-——--— in Central Pro- 

vinces 442 


zai (Bombay) of Ahmedabad. 588 


Pace 


fem es Country, the village eet 


Tangérahi, a tax on wood cutting . 
Tankhé, a fixed lump sum of re 
venue (Maratha). See  . 
Tanki. Seeote . ° 
mie. See note . . 
&@ major division of village 
lands. (Upper India) ‘ 
Tarai, the jungly district at the 
fort of the outer hills—a district 
in the North-Western Provinces. 
Taram (Madras). See ° 
Tarf-tarfdér (in Chittagong). See 
Tarwéd, a joint family group of 
land owners (Malabar) ; 
Tashkh{s, farm of revenue to the 
person ‘who bids highest (native 
systems). See note . 
Taufir (Bengal), excess lands not 
properly included in settlement . 
“Taujih” Department (Bengal), 
office where revenue payments 
and balances are recorded. See . 
ee Country, the village ghia 


“ Thékbast,” a map of ‘boundaries 
and proceedings showing how. 
they are determined. See . ‘ 

Théna, a police station. The th4na 

is superior to the “chauki” or 
petty police post. 

Théni, a resident cultivator or 
tenant. 

Thar&o, assessment of Government 
revenue (Kanara 

Thhat, thhdétwén, right in land in 
Kumaon ‘ . 

Thika, a lease or contract; thikadér, 
ead thekedfr), a contrac- 


Thok, a division of a village (North- 
Western pre. ‘ ° 

Thokdér =Siyana, q. 

Thoogyee (Burma), his duties . 

Thila (Panjab), a smaller sub- 
division of the patti (g. v.) 

Tip = Kank dt, g. ». 

Toungy& (Burma), cultivation by 
forest clearing 

Toungya cultivation by clearing 
forest; (Burma), nature of 
right. . 

Toungya, fixed system of, in part of 
Burma . . 


Tre=haddi. See Sih-haddi. 
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368 
720 
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U 


Ubari, akind of grant in Central 
Provinces . . 

Umbali (Coorg), lands ‘at a favor. 
able revenue rate : . 

Upri, a tenant (Bombay) 3 . 

_Utraulé, kingdom of, described . 


Vv 


Vachénia. Seenote  . ‘ 

Vara, metayer tenancy (Coorg) ‘ 

Varga, a farm or holding (Coorg); 
(warg) 

Varhi or Verhé (Panjab), a plot. of 
land for cultivating or grazing 
held “in turn” by the village 
land-holders. See .  . 

Vatan = Watan, g. v. 

Verum pattam or tenancy at will 
(Madras, West Coast) . . 

Vesh= Waish, q. 2. 


Ww 


Wahiwatdér, manager of ae 
estates (Bombay) : 

Waish (Hazara and Frontier), the 
periodical re-distribution of tri- 
ie sees nr Varhi), 


Wajib-ul-’ a the ‘village adratnins 
tration paper, one of the settle- 
a records (in Upper oe 

ee. 

Wiram (Coorg) or Vara, q- o. 

Woarg, properly an account showing 
revenue due on a holding, then 
the holding itself (West Coast, 
Madras) . 

Wasil bak{, the patwéri’s rent ac- 
count 

Wastl-béki, one of the seftlement 
records (Berar) . 2 

“Watan, ” lands and perquisites 
held in virtue of office (Central 
Provinces) : ‘ is 

Watan (Berar) : ; 

Watan (Bombay). See : : 

Watan lands, feeling of attach 
ment to. See note . 


Faas 


760 
576 


591 
760 


757 


397 


665 


588 


397 


343 


656 


619 


433 
628 


561-577 


629 


Watandar, a village or other office 
or even a menial’s or artizan’s 
post to which is attached a watan 
or perquisite in Court, &c. (Bom- 
bay, Central Provinces, Berar.) 

Waiyada. See note : 

Wirdsat, a proprietor’s inherited 
land. See ‘ 

Ce All the terms, Wirdsat (Wé.- 
risi used in parts of the Panjab), 
‘“* Mfrés,” Wirsa, implying inheri- 
tance, right by inheritance, &c., 
are derivatives from the Arabic 
“ Waris,’ an heir 

Wan, district shifting cultivation. 
See note. . ° . . 

Vesh-Waish, q. v. 


Y 
Y4& (Burma). See Toung-ya. 


Z 


Zaildér (Panjab). See . 3 ‘ 
Zamindar, term defined (note) : 
(Bengal), growth of . 
, British dealings with the 
_—, , originally not a landlord 
( Note) é 
. Form of appointment ‘ 
vhis position as ascertained 
inl787 
———could not alienate his 
land . 
Zamindéri (Bengal), the tract of 
country under a zam{fndar . . 
-system sketched . 
-settlement. See (Bengal 
system) “‘ Land Revenue. ” 
Zémindaris (Central Provinces) . 
Zamindari tenure (Madras) . ° 
—— in Sindh, term explained 
———- village (North-Western 
Provinces). See : : 
ar Me mushtarka ms and 
“khélis. ” See ‘ ‘ . 
~ village described . 

















Zar-i-peshgf, a kind of lease. See. 

Zila, a district (zillah). 

Zird’at, cultivation. The a, 
land (Central Provinces). 
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